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department of agriculture 

Food Safety and Inspection Service 
9CFR Part 327 
(Docket No. 92-01411 
RIN 0583-XXXX 

Imported Product: Addition of Croatia 
and Slovenia to the List of Eligible 
Countries 

agency: Food Safety and Inspection 
Service, USDA. 

action: Interim rule with request for 

comments. 


summary: The Food Safety and 
Inspection Service is amending the 
Federal meat inspection regulations to 
reflect the newly independent countries 
of Croatia and Slovenia as continuing to 
be eligible to import meat products into 
the United States. On April 7,1992, the 
government of the United States 
recognized the independent countries of 
Croatia and Slovenia (formerly States of 
the country of Yugoslavia). FSIS has 
determined that these newly 
independent countries continue to be 
eligible to import meat prod-jets into the 
United States in accordance with the 
requirements of part 327 of the Federal 
meat inspection regulations. This action 
clarifies that the newly independent 
States of Croatia and Slovenia as well 
as Yugoslavia continue to be eligible to 
import meat products into the United 
States. 

DATES: Effective: April 29,1992. 

Comments must be received on or 
before: May 29,1992. 

addresses: Written comments to: 

Policy Office, Atten: Linda L. Carey, 

FSIS Hearing Clerk, Food Safety and 
Inspection Service, room, 3171 South 
Agriculture Building, U.S. Department of 
Agriculture, Washington, DC 20250. 


FOR FURTHER INFORMATION CONTACT: 

Dr. William Dubbert, (202) 720-3473. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

The Administrator. FSIS, has 
determined that this interim rule is not a 
major rule under Executive Order 12291. 
It is not likely to result in (1) an annual 
effect on the economy of $100 million or 
more; (2) a major increase in costs or 
prices for consumers, individual 
industries. Federal, State, or local 
government agencies, or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Executive Order 12778 

This interim rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. All State and local laws, 
regulations or policies, except those that 
are consistent with the interim rule and 
apply to imported meat and meat 
products after entry into the United 
States, are preempted. This interim rule 
is not intended to have retroactive 
effect. There are no administrative 
procedures to be exhausted prior to any 
judicial challenge to the provisions of 
this rule or the application of its 
provisions. 

Effect on Small Entities 

The Administrator has made a 
determination that this interim rule 
would not have a significant economic 
impact on a substantial number of small 
entities, in accordance with the 
requirements of the Regulatory 
Flexibility Act (5 U.S.C. 601). This action 
adds the newly recognized States of 
Croatia and Slovenia to the list of 
countries eligible to import meat 
products into the United States. The 
current amount of product exported to 
the United States from Yugoslavia, 
Croatia or Slovenia is expected to 
remain the same. 

Comments 

Interested persons are invited to 
submit comments concerning this 
interim rule. Comments should be sent 
to the FSIS Hearing Clerk and should 
refer to docket number 92-0141. All 
comments will be available for public 


inspection from 9 a.m. to 12:30 p.m. and 
1:30 p.m. to 4 p.m., Monday through 
Friday, in the Policy Office, room 3171, 
South Agriculture Building, 14th and 
Independence Avenue SW., 
Washington, DC 20250. 

Background 

Prior to April 7,1992, the United 
States Government recognized the 
country of Yugoslavia, consisting of the 
Republics of Bosnia-Hercegovina, 
Croatia, Macedonia, Montenegro, 

Serbia, and Slovenia. On April 7,1992, 
the United States Government 
recognized Bosnia-Hercegovina, Croatia 
and Slovenia as independent States. 
Macedonia, Montenegro and Serbia 
remain in the common State currently 
known as Yugoslavia, although 
Macedonia has declared its 
independence from Yugoslavia. 

Yugoslavia was listed as eligible to 
import products of cattle, sheep, swine, 
and goats into the United States on June 
25,1959. Inspection officials of the 
national government of Yugoslavia have 
maintained supervisory control over the 
inspection programs in the Yugoslav 
Republics. The laws, regulations, and 
other documents were issued by the 
national government and enforced by 
inspection officials in the Republics. 
Republic inspection officials were 
responsible to the national government 
to ensure that all United States 
requirements were met. 

During the last 32 years, Yugoslav 
inspection officials have annually 
certified approximately 15 plants as 
fully complying with requirements “at 
least equal to“ all the inspection, 
building construction standards, and 
other requirements for the slaughter and 
preparation of carcasses, parts thereof, 
meat and meat and meat food products 
of cattle, sheep, swine, and goats as 
applied to official establishments in the 
United States. 

On January 1 , 1991, Yugoslavia 
certified one plant in Slovenia 
(establishment 22), three plants in 
Croatia (establishments 5,10 and 139), 
and twelve plants in Serbia. Yugoslavia 
notified FSIS on October 18,1991, that it 
would no longer maintain supervisory 
control over establishment 22 in 
Slovenia as of October 21,1991. and it 
delisted establishment 22 on October 21, 
1991. On January 23,1992, Yugoslavia 
notified FSIS that it would no longer 
maintain supervisory control over the 
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plants in Croatia, and delisted 
establishments 10 and 139 on January 
15,1992. The other plant in Croatia, 
establishment 5, was destroyed and 
delisted on October 18,1991. 

Inspection officials of Slovenia 
notified FSIS on April 17,1992, that they 
continued to maintain supervisory 
control over the meat inspection system 
in Slovenia after October 18,1991. 
Slovenian officials stated that they had 
legal authority and responsibility to 
enforce the same laws and regulations 
that were in effect prior to October 18. 
1991. Further, the same qualified 
inspectors were assigned to 
establishment 22 to ensure that “at least 
equal to” standards for inspection, 
sanitation, quality, species verification, 
residues, and other requirements were 
applied in this plant. An FSIS 
representative had conducted an on-site 
review of the meat inspection system at 
establishment 22 on June 11,1991, and 
FSIS determined that the meat 
inspection system was acceptable. 

Inspection officials of Croatia notified 
FSIS on April 17,1992, that they 
continued to maintain supervisory 
control over the meat inspection system 
in Croatia after January 15,1992. 

Further, the same qualified inspectors 
were assigned to establishments 10 and 
139 to ensure that “at least equal to“ 
standards for inspection, quality, 
species verification, residues, and other 
requirements were applied in these 
plants. An FSIS representative had 
conducted an on-site review of the meat 
inspection systems at establishments 10 
and 139 on June 10,1991, and FSIS 
determined that the meat inspection 
systems were acceptable. 

The meat inspection system in the 
Republic of Serbia was also reviewed 
by an FSIS representative during June 
1991. Following the review, FSIS 
determined that the meat inspection 
system maintained by Yugoslavian 
officials was acceptable. 

Each of the former Yugoslav 
Republics continues to maintain a meat 
inspection system under the same laws 
and regulations and employs competent 
and qualified inspectors to ensure that 
standards “at least equal to“ the 
standards applied to products produced 
in the United States are enforced in 
plants certified to prepare products for 
export to the United States. Therefore, 
FSIS has determined that the Foreign 
Official Meat Establishment Certificates 
as provided in 9 CFR 327.2(a)(3) and the 
Official Meat Inspection Certificates as 
provided in 9 CFR 327.4 that have been 
or will be signed by meat inspection 


officials in Yugoslavia (Serbia), the 
Republic of Croatia, and the Republic of 
Slovenia are acceptable. 

Because the meat inspection systems 
in Yugoslavia, Croatia and Slovenia 
have been judged to be “at least equal 
to" the United States meat inspection 
system, the newly recognized States 
remain eligible to import meat products 
into the United States. FSIS is amending 
the Federal meat inspection regulations 
to add the Republic of Croatia and the 
Republic of Slovenia to the list of 
eligible countries in 9 CFR 327.2. The 
Agency will continue to review the meat 
inspection systems of Croatia, Slovenia 
and Yugoslavia to assure that the 
requirements of the regulations 
governing eligibility are being met. 

This interim rule amending the list of 
countries eligible to import meat 
products into the United States will be 
effective upon publication of this 
document. Public comments on the 
interim rule will not be sought prior to 
its publication in the Federal Register. 
This rule adds the names of Croatia and 
Slovenia to the current list of countries 
eligible to import meat products into the 
United States. Croatia and Slovenia 
continue to be eligible to import meat 
into the United States as individually 
recognized countries, as when they were 
part of Yugoslavia. Each new country 
exercises supervisory authority and 
control over its meat inspection system, 
both of which have been determined to 
be at least equal to the inspection 
system in the United States. 
Establishments 10 and 39 on Croatia, 
and establishment 22 in Slovenia have 
continued to produce meat products 
under their meat inspection systems 
without interruption. Products have 
been prepared, and continue to be 
prepared, certified and shipped to the 
United States for entry. These products 
cannot be entered until the independent 
countries of Croatia and Slovenia are 
added to the list of eligible countries. 
The Agency has determined that 
because the products were prepared 
under inspection systems found to be 
“at least equal to“ the United States 
system, and to minimize the 
considerable hardship to both the 
importers of the products and the 
countries of Croatia and Slovenia, the 
eligibility of these countries should be 
made effective upon publication of this 
document in the Federal Register. 

Accordingly, pursuant to the authority 
in 5 U.S.C. 553, it is found that prior 
notice and other public procedures with 
respect to this interim rule are 
impracticable and contrary to the public 


interest. The Agency further finds that 
good cause exists for making this 
amendment effective less than 30 days 
after publication of this document in the 
Federal Register. However, FSIS is 
soliciting comments in response to this 
interim rule for 30 days after publication 
of this document, and a final document 
discussing comments received and any 
amendments required will be published 
in the Federal Register as soon as 
possible. 

Therefore, for the reasons discussed 
in the preamble, FSIS is amending 
§ 327.2 of the Federal meat inspection 
regulations as set forth below. 

List of Subjects in 9 CFR Part 327 
Imported products; Meat inspection. 

PART 327—IMPORTED PRODUCTS 

1. The authority citation for part 327 
continues to read as follows: 

Authority: 21 U.S.C. 601-695; 7 CFR 2.17, 
2.55. 

§327.2 [Amended 1 

2. Paragraph (b) of § 327.2 is amended 
by adding the “Republic of Croatia" and 
the “Republic of Slovenia” to the 
alphabetical list of countries eligible to 
import cattle, sheep, swine, and goat 
products into the United States. 

Done at Washington, DC. on: April 23,1992. 

H. Russell Cross, 

Administrator. Food Safety and Inspection 
Service . 

[FR Doc. 92-10092 Filed 4-28-92; 8:45 am) 

BILLING CODE 3410-OM-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 178 

[Docket No. 90F-0064J 

Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers 

agency: Food and Drug Administration, 
HHS. 

ACTION: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of phosphorous acid, cyclic 
neopentanetetrayl bis (2,6-di-terf-butyl- 
4-methylphenyl) ester as an antioxidant 
and/or a stabilizer in polypropylene 
articles intended for use in contact with 
food. This action responds to a petition 
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filed by Asahi Denka Kogyo KJK. 
(formerly Adeka Argus Chemical Co., 

Ltd.). 

dates: Effective April 29,1992: written 
objections and requests for a hearing by 
May 29,1992. 

addresses: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, rm. 
1-23,12420 Parklawn Dr.. Rockville, MD 

20857. 

for further information contact: 

Mitchell Cheeseman, Center for Food 
Safety and Applied Nutrition (HFF-335), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-254- 

9511. 

SUPPLEMENTARY INFORMATION: In a 

notice published in the Federal Register 
of March 15,1990 (55 FR 9771), FDA 
announced that a food additive petition 
(FAP 0B4186) had been filed by Adeka 
Argus Chemical Co., Ltd., 5-2-13, 
Shirahata, Urawa City, Saitama 
Prefecture, Japan, proposing that 
§ 178.2010 Antioxidants and/or 
stabilizers for polymers (21 CFR 
178.2010) be amended to provide for the 
safe use of phosphorous acid, cyclic 
neopentanetetraylbis (2,6-di-teri-butyl-4- 
methylphenyl) ester as an antioxidant 
and/or a stabilizer in polypropylene 
articles intended for use in contact with 
food. The petitioner has informed the 
agency that it has changed its name to 
Asahi Denka Kogyo K.K. 

FDA has evaluated data in the 
petition and other relevant material. The 
agency concludes that the proposed use 
of the food additive is safe and that 21 
CFR 178.2010(b) should be amended a 9 
set forth below. 

In accordance with § 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition by appointment with the 
information contact person listed above. 
As provided in 21 CFR 171.1(h). the 
agency will delete from the documents 
any materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action. FDA has concluded that the 
action will not have a significant impact 
on the human environment, and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding, contained in an 
environmental assessment, may be seen 
in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p m., Monday through Friday. 


Any person who will be adversely 
affected by this regulation may at any 
time on or before May 29,1992 file with 
the Dockets Management Branch 
(address above) written objections 
thereto. Each objection shall be 
separately numbered, and each 
numbered objection shall specify with 
particularity the provisions of the 
regulation to which objection is made 
and the grounds for the objection. Each 
numbered objection on which a hearing 
is requested shall specifically so state. 
Failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held. Failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the x 
objection. Three copies of ail documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
document. Any objections received in 
response to the regulation may be seen 
in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

List of Subjects in 21 CFR Part 178 

Food additives, Food packaging. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Director of the Center for Food 
Safety and Applied Nutrition, 21 CFR 
part 178 is amended as follows: 

PART 178—INDIRECT FOOD 
ADDITIVES: ADJUVANTS, 

PRODUCTION AIDS, AND SANITIZERS 

1. The authority citation for 21 CFR 
part 178 continues to read as follows: 

Authority: Secs. 201, 402, 409, 708 of the 
Federal Food. Drug, and Cosmetic Act (21 
U.S.C. 321. 342, 348. 376). 

Z Section 178^010 is amended in the 
table in paragraph (b) by alphabetically 
adding a new entry under the headings 
"Substances” and "Limitations" to read 
as follows: 

§ 178.2010 Antioxidants and/or stabilizers 
for polymers. 

* * # * * 

(b) * * * 


Substances Limitations 


• • • • 

For use only at levels 
not to exceed 0.25 
percent by weight of 
polypropylene 
complying with 
§ 177.1520 of this 
chapter. The finished 
polymer may only be 
used In contact with 
food of the types 
identif ied In 
5 176 170(c) of this 
chapter, Table 1, 
under Categories t, U, 
III. and Vt-8 under 
conditions of use B 
through H described In 
Table 2 of 
§ 176.170(c) of thcs 
chapter, and with food 
of the types under 
Categories V. Vf-A. 
and Vl-C under 
conditions of use C 
through G. 


Dated: April 21.1992. 

Fred R. Shank, 

Director, Center for Food Safety and Applied 
Nutrition. 

[FR Doc. 92-9954 Filed 4-28-02; 8:45 am] 

BILLING CODE 41*0-01-41 


21 CFR Part 178 

[Docket No. 91F-0287] 

Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers 

AGENCY: Food and Drug Administration, 
HHS. 

action: Final ruie. 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations: (1) To provide 
for the safe use of pentaerythritol 
adipate-stearate as a lubricant, (2) to 
change its melting point range, and (3) to 
revise the identity description for this 
additive to indicate that it is an ester of 
pentaerythritol with adipic acid and 
stearic acid and its associated fatty 
acids. This action is in response to a 
petition filed by Henkel Corp. 

dates: Effective April 29,1992; written 
objections and requests for a hearing by 
May 29,1992. 

addresses: Submit written objections 
to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, rm. 1-23,12420 
Parklawn Dr., Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 

Julius Smith, Center for Food Safety and 
Applied Nutrition (HFF-335), Food and 


Phosphorous add, cycfcc 
neopentanetetrayi bis 
(2.6-dLterttxrtyM- 
methylphenyOester 
(CAS Reg. No. 80693- 
00 - 1 ).. 
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Drug Administration, 200 C Street SW.. 
Washington. DC 20204, 202-254-9500. 
SUPPLEMENTARY INFORMATION: In a 

notice published in the Federal Register 
of September 19,1991 (50 FR 47470), 

FDA announced that a food additive 
petition (FAP1B4270) had been filed by 
Henkel Corp., 300 Brookside Ave., 
Ambler, PA 19002, proposing to amend 
§ 178.3690 Pentaerythritol adipate- 
stearate (21 CFR 178.3690) to change the 
melting point range from “49 °C to 52 
°C“ to “55 °C to 58 °C“ and to revise the 
identity description for the additive 
pentaerythritol adipate-stearate to 
indicate that it is an ester of 
pentaerythritol with adipic acid and 
stearic acid and its associated fatty 
acids (chiefly palmitic), having 14 per 
cent adipic acid and 71 percent stearic 
acid and its associated acids (chiefly 
palmitic). 

FDA has evaluated data in the 
petition and other relevant material. The 
agency concludes that the proposed use 
of the food additive pentaerythritol 
adipate-stearate is safe, and that 
§ 178.3690 should be amended as set 
forth below. 

In accordance with § 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition by appointment with the 
information contact listed above. As 
provided in 21 CFR 171.1(h), the agency 
will delete from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has determined under 21 
CFR 25.24(a)(9) that this action is of a 
type that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

Any person who will be adversely 
affected by this regulation may at any 
time on or before May 29,1992 file with 
the Dockets Management Branch 
(address above) written objections 
thereto. Each objection shall be 
separately numbered, and each 
numbered objection shall specify with 
particularity the provisions of the 
regulation to which objection is made 
and the grounds for the objection. Each 
numbered objection on which a hearing 
is requested shall specifically so state. 
Failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 


Include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held. Failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
document. Any objections received in 
response to the regulation may be seen 
in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

List of Subjects in 21 CFR Part 178 

Food additives. Food packaging. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Director, Center for Food Safety and 
Applied Nutrition. 21 CFR part 178 is 
amended as follows: 

PART 178—INDIRECT FOOD 
ADDITIVES: ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS 

1. The authority citation for 21 CFR 
part 178 continues to read as follows: 

Authority: Secs. 201, 402, 409, 706 of the 
Federal Food. Drug, and Cosmetic Act (21 
U.S.C. 321, 342, 348, 378). 

2. Section 178.3690 is amended by 
revising paragraph (a) and by revising 
the first sentence of paragraph (b)(1) to 
read as follows: 

§ 178.3690 Pentaerythritol adipate- 
stearate. 

* • * * * 

(a) Identity. For the purpose of this 
section, pentaerythritol adipate-stearate 
is an ester of pentaerythritol with adipic 
acid and stearic acid and its associated 
fatty acids (chiefly palmitic), with adipic 
acid comprising 14 percent and stearic 
acid and its associated acids (chiefly 
palmitic) comprising 71 percent of the 
organic moieties. 

(b) 

(1) Melting point (dropping) of 55-58 
°C as determined by ASTM method 
D566-76 (Reapproved 1982), “Standard 
Test Method for Dropping Point of 
Lubricating Grease/' which is 
incorporated by reference. * * * 
***** 

Dated: April 21,1992. 

Fred R. Shank, 

Director, Center for Food Safety and Applied 
Nutrition. 

[FR Doc. 92-9953 Filed 4-28-92; 8:45 am) 
BILLING CODE 4160-01-*! 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

[OPP-300239A; FRL-3948-9] 

RIN 2070-AB78 

Acetic Acid; Tolerance Exemption 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This document establishes an 
exemption from the requirement of a 
tolerance for residues of acetic acid 
(CAS Registry No. 64-19-7) when used as 
an inert ingredient (catalyst) in pesticide 
formulations applied to animals. This 
regulation was requested in a petition 
submitted by the Hoechst-Roussel Agri- 
Vet Co. 

EFFECTIVE date: This regulation 
becomes effective April 29,1992. 
addresses: Written objections, 
identified by the document control 
number, [OPP-300239A], may be 
submitted to: Hearing Clerk (A-110), 
Environmental Protection Agency, rm. 
M3708, 401 M St., SW.. Washington, DC 
20460. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Connie Welch, Registration 
Support Branch (H7505C), Registration 
Division, Environmental Protection 
Agency, 401 M St., SW.. Washington, DC 
20460. Office location and telephone 
number: rm. 711, CM #2,1921 Jefferson 
Davis Highway. Arlington, VA 22202, 
(703J-305-7252. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of March 4,1992 (57 FR 
7701), EPA issued a proposed rule that 
gave notice that the Hoechst-Roussel 
Agri-Vet Co., Route 202-206 North. 
Somerville, NJ 08876, had requested that 
the Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 346a(e)), 
propose to amend 40 CFR 180.1001(e) by 
establishing an exemption from the 
requirement of a tolerance for the 
chemical acetic acid when used as an 
inert ingredient (catalyst) in pesticide 
formulations applied to animals. 

Inert ingredients are all ingredients 
that are not active ingredients as 
defined in 40 CFR 153.125, and include, 
but are not limited to, the following 
types of ingredients (except when they 
have a pesticidal efficacy of their own): 
solvents such as alcohols and 
hydrocarbons; surfactants such as 
polyoxyethylene polymers and fatty 
acids; carriers such as clay and 
diatomaceous earth; thickeners such as 
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carrageenan and modified cellulose; 
wetting, spreading, and dispersing 
agents; propellants in aerosol 
dispensers; microencapsulating agents; 
and emulsifiers. The term “inert” is not 
intended to imply nontoxicity; the 
ingredient may or may not be 
chemically active. 

The information submitted in the 
petition and other relevant material 
have been evaluated. As part of the EPA 
policy statement on inert ingredients 
published in the Federal Register of 
April 22.1987 (52 FR 13305), the Agency 
established data requirements which 
will be used to evaluate the risks posed 
by the presence of an inert ingredient in 
a pesticide formulation. Exemptions 
from some or all of the requirements 
may be granted if it can be determined 
that the inert ingredient will not present 
an unreasonable risk of injury to health 
or the environment. The Agency has 
decided that the data normally required 
to support the tolerance exemption for 
acetic acid will not need to be submitted 
for reasons described in the proposed 
rule. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
other relevant materia! have been 
evaluated and discussed in the proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the tolerance exemption will protect the 
public health. Therefore, the tolerance 
exemption is established as set forth 
below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. The objections submitted 
must specify the provisions of the 
regulation deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must include 
a statement of the factual issue(s) on 
which a hearing is requested and the 
requestor 8 contentions on each such 
issue. A request for a hearing will be 
granted if the Administrator determines 
that the material submitted shows the 
following: There is a genuine and 
substantial issue of fact; there is a 
reasonable possibility that available 
evidence identified by the requestor 
would, if established, resolve one or 
inore of such issues in favor of the 
requestor, taking into account 
^contested claims or facts to the 
contrary; and resolution of the factual 
Issue(s) in the manner sought by the 
fequestor would be adequate to justify 
Reaction requested. 


The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354. 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure. Agricultural commodities, 
Pesticides and pests. Reporting and 
recordkeeping requirements. 

Dated: April 16,1992. 

Douglas D. Campt, 

Director. Office of Pesticide Programs. 

Therefore. 40 CFR part 180 is amended 
as follows: 

PART 180—[AMENDED1 

1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 346a and 371. 

2. Section 180.1001(e) is amended in 
the table therein by adding and 
alphabetically inserting the inert 
ingredient, to read as follows: 

§ 180.1001 Exemptions from the 
requirement of a tolerance. 
***** 

(e)* * * 


inert ingredients Limits Uses 


Acetic acid (CAS Reg. 

No. 64-19*7). Not more 

than 0.5% 
of pesticide 

formulation Catalyst 


1FR Doc. 92-9861 Filed 4-28-92; 8:45 am) 

B'LUNG CODE 6S60-50-F 


Nevada; Final Authorization of State 
Hazardous Waste Management 
Program Revision 

agency: Environmental Protection 
Agency. 

ACTION: Immediate final rule. 


summary: The State of Nevada has 
applied for final authorization for the 
revision to its hazardous waste program 
under the Resource Conservation and 
Recovery Act (RCRA). The U.S. 
Environmental Protection Agency (EPA) 
has reviewed Nevada’s application and 
has made a decision, subject to public 
review and comment, that Nevada’s 
hazardous waste program revision 
satisfies all of the requirements 
necessary to qualify for final 
authorization. Thus, EPA intends to 
approve Nevada’s hazardous waste 
program revision. Nevada's application 
for program revision is available for 
public review and comment. 

dates: Final authorization for Nevada 
shall be effective June 29.1992 unless 
EPA publishes a prior Federal Register 
action withdrawing this immediate final 
rule. All comments on Nevada's program 
revision application must be received by 
the close of business May 29,1992. 

addresses: Copies of Nevada’s 
program revision application are 
available from 8:30 a.m. to 4 p.m., 
Monday through Friday, at the following 
addresses for inspection and copying: 
Nevada Department of Conservation 
and Natural Resources, Division of 
Environmental Protection, 123 W. Nye 
Lane, Carson City, NV 89710, phone 
(702) 687-5872, contact: L.H. Dodgion. 
Administrator; U.S. EPA Headquarters. 
Library. PM 211A, 401 M Street, SW., 
Washington, DC 20460, phone (202) 382- 
5926; and U.S. EPA Region 9, Library, 75 
Hawthorne Street, San Francisco, CA 
94105, phone (415) 744-1510, contact: 
Linda Sunnen. Written comments should 
be sent to Nevada Project Officer, H-2- 
2, States Programs Branch. U.S. EPA 
Region 9, 75 Hawthorne Street, San 
Francisco, CA 94105. phone (415) 744- 
2025, contact: Victoria Peannan. 

FOR FURTHER INFORMATION CONTACT: 

Victoria Pearman, Nevada Project 
Officer, H-2-2, States Programs Branch, 
U.S. EPA Region 9, 75 Hawthorne Street, 
San Francisco, CA 94105. phone (415) 
744-2025. 

SUPPLEMENTARY INFORMATION: 

A. Background 

Stales with final authorization under 
section 3006(b) of the Resource 
Conservation and Recovery Act 
(“RCRA” or “the Act”), 42 U.S.C. 

6929(b), have a continuing obligation to 
maintain a hazardous waste program 
that is equivalent to, consistent with, 
and no less stringent than the Federal 
hazardous waste program. In addition, 
as an interim measure, the Hazardous 
and Solid Waste Amendments of 1984 
(Public Law 98-616. November 8,1984, 


40 CFR Part 271 

IFRL-4127-61 
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hereinafter *'HSWA M ) allows States to 
revise their programs to become 
substantially equivalent instead of 
equivalent to RCRA requirements 
promulgated under HSWA authority. 
States exercising the latter option 
receive 'Interim authorization” for the 
HSWA requirements under section 
3006(g) of RCRA. 42 U.S.C. 6926(g). and 
later apply for final authorization for the 
HSWA requirements. 

Revisions to State hazardous waste 
programs are necessary when Federal or 
State statutory or regulatory authority is 
modified or when certain other changes 
occur. Most commonly. State program 
revisions are necessitated by changes to 
EPA's regulations in 40 CFR parts 260- 
260. 268.124, and 270. 

B. Nevada 

Nevada initially received final 
authorization on November 1,1985 (see 
50 FR 42181) to implement its base 
hazardous waste management program. 


On March 20.1992. Nevada submitted a 
complete program revision application 
for additional program approvals. 

Today, Nevada is seeking approval of 
its program revision in accordance with 
40 CFR 271.21(b)(3). 

EPA has reviewed Nevada’s 
application, and has made an immediate 
final decision that Nevada’s hazardous 
waste program revision satisfies all of 
the requirements necessary to qualify 
for final authorization. Consequently, 
EPA intends to grant final authorization 
for the additional modifications to 
Nevada. The public may submit written 
comments on EPA’s immediate final 
decision up until May 29,1992. Copies of 
Nevada’s application for program 
revision are available for inspection and 
copying at the locations indicated in the 
"Addresses” section of this notice. 

Approval of Nevada’s program 
revision shall become effective in 60 
days unless an adverse comment 
pertaining to the State's revision 


discussed in this notice is received by 
the end of the comment period. If an 
adverse comment is received. EPA will 
publish either (1) a withdrawal of the 
immediate final decision or (2) a notice 
containing a response to comments 
which either affirms that the immediate 
final decision takes effect or reverses 
the decision. 

Nevada’s program revision 
application includes State regulatory 
changes that adopt by reference as State 
hazardous waste regulations 
substantially all of the rules 
promulgated in the Federal RCRA 
implementing regulations in 40 CFR 
parts 2, subpart A; 124 subparts A and B: 
and 260 through 270. inclusive, that were 
published in the Federal Register 
through July 1,1991. This program 
revision includes the provisions that are 
listed in the chart below. This chart lists 
the State analogues that are being 
recognized as equivalent to the 
appropriate Federal requirements. 


Federal requirement 


Biennial Report. January 28. 1983 (48 FR 3977)........ 

Changes to part 124. April 1, 1983 (48 FR 14146) (Amended on June 30. 1983 
(48 FR 30113), July 26. 1988 (53 FR 28118), September 26. 1988 (53 FR 
37396). and January 4. 1989 (54 FR 246)1 
Permit Requirements; Revision m Accordance with Settlement. September 1. 
1983 (48 FR 39611). 

Intenm Status Standards. Applicability. November 22. 1983 (48 FR 52718).... 

Chlorinated Aliphatic Hydrocarbon Listing (F024), February 10. 1984 (49 FR 
5308) 

National Uniform Manifest. March 20, 1984 (49 FR 10490)_ 

Permit Requirements; Revision m Accordance with Settlement. April 24. 1964 (49 
FR 17716) 

Warfann & Zinc Phosphide Listing. May 10. 1984 (49 FR 19922).... 

Ume Stabilized Pickle Liquor Sludge. June 5. 1984 (49 FR 23284)__ 

Surface Impoundment Requirements. November 8. 1984 (HSWA §§ 3004(d) and 
3005(D). 

Exceptions to Burning and Blending ol Hazardous Waste. November 8, 1984 
(HSWA §§ 3004(qX2)(A) and 3004(f)(2) & (3)). 

Direct Action Against Insurers. November 8. 1984 (HSWA 5 3004(t)). 

State Availability of Information. November 8. 1984 (HSWA ( 3006(f))...... 

Hazardous and Used Oil Fuel Criminal Penalties. November 8. 1984 (HSWA 
§§ 3006(h). 3008(d). and 3014). 

Shanng ol Information with the Agency for Toxic Substances and Disease 
Registry. November 8. 1984 (HSWA $ 3019(b)). 

Household Waste Exclusion. November 13. 1984 (49 FR 44978)..... 

Intenm Status Standards; Applicability, November 21. 1984 (49 FR 46094). 

Corrections to Test Methods Manual. December 4, 1984 (49 FR 47390). 

Satellite Accumulation. December 20. 1984 (49 FR 49568)... 

Definition of Solid Waste. January 4. 1985 (50 FR 614) (Amended on Apnl 11, 
1965 (50 FR 14216) and August 20. 1985 (50 FR 33541)). 

Dioxin Waste Listing and Management Standards. January 14. 1985 (50 FR 
1978). 

Intenm Status Standards for Treatment. Storage, and Disposal Facilities. April 
23. 1985 (50 FR 16044). 

Paint Filter Test. Apnl 30. 1985 (50 FR 18370)____ 

Small Quantity Generators, July 15. 1985 (50 FR 28702)... 

Household Waste. July 15. 1985 (50 FR 28702)...... 

Waste Minimization, July 15, 1985 (50 FR 28702)..... 

Location Standards for Salt Domes. Salt Beds. Underground Mines and Caves, 
July 15. 1985 (50 FR 28702). 

Liquids m LandfiHs, July 15. 1985 (50 FR 28702)..... 

Dust Suppression. July 15. 1985 (50 FR 28702)..... 

Double Liners. July 15. 1985 (50 FR 28702)..... 

Ground-Water Monitoring, July 15. 1985 (50 FR 28702)___ 

Cement Kilns. July 15. 1985 (50 FR 28702)...... 

Fuel Labeling. July 15. 1985 (50 FR 28702)..... 

Corrective Action. July 15. 1985 (50 FR 28702)........ 

Pre-construction Ban. July 15, 1985 (50 FR 28702).... 


State analogue 


Nevada Revised Statutes (NRS) 459 465. 459.490. 459.500. and 459.550. and 
Nevada Administrative Code (NAC) 444 8632. 

NRS 459.465 and 459 520, and NAC 444 8632 


NRS 459.485 and 459.520; and NAC 444 8632. 

NRS 459 485. 459.490. and 459 515. and NAC 444 8632. 

NRS 459.465 and 459.490; and NAC 444 8632 

NRS 459 485. 459 490. 459 500. and 459 550; and NAC 444.8632 
NRS 459.485 and 459.520; and NAC 444 8632. 

NRS 459 485 and 459 490; and NAC 444 8632 
NRS 459.485 and 459.490; and NAC 444 8632 
NRS 459.485. 459 490. and 459 520; and NAC 444 8632 

NRS 459.465. 

NRS 459.525(3). 

NRS 459 485 and 459 555. and NAC 444 8632. 

NRS 459.465. 459.490. and 459 600; and NAC 444 8632. 

NRS 459.485 and NRS 459 4 70. 

NRS 459 485 and 459 490; and NAC 444 0632 

NRS 459.485. 459.490. and 459.515. and NAC 444 8632. 

NRS 459.485. 459 490. and 459 520; and NAC 444.8632. 

NRS 459 485. 459.490. and 459.500; and NAC 444.8632. 

NRS 459 485 and 459 490; and NAC 444.8632. 

NRS 459 485. 459 490. and 459 520. and NAC 444 8632 

NRS 459 485 and 459 490. and NAC 444 8632. 

NRS 459 485 and 459.490; and NAC 444.8632 

NRS 459 485. 459 490. and 459 500; and NAC 444 8632 

NRS 459 465 and 459 490; and NAC 444 8632 

NRS 459 485. 459 490. 459.500. 459.520. and 459 550. and NAC 444 8632 
NRS 459.485 and 459 490; and NAC 444.8632. 

NRS 459.485. 459.490. and 459.520. and NAC 444 8632. 

NRS 459.485 and 459.490, and NAC 444.8632 
NRS 459 485 and 459 490; and NAC 444 8632. 

NRS 459.485 and 459.490, and NAC 444.8632. 

NRS 459.485 and 459 490; and NAC 444 8632. 

NRS 459.485 and 459.490; and NAC 444 8632. 

NRS 459.485. 459 490. and 459 520; and NAC 444 8632 
NRS 459 485 and 459.520; and NAC 444 8632. 
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Federal requirement 


Permit Life. July 15. 1985 (50 FR 28702)_________ 

Omnibus Provision. Juty 15. 1985 (50 FR 28702).... 

intenm Status. July 15. 1985 (50 FR 28702).... 

Research and Development Permits, July 15. 1985 (50 FR 28702)__ 

Hazardous Waste Exports. July 15. 1985 (50 FR 28702)... 

Exposure Information. July 15. 1985 (50 FR 28702)...... 

Listing of TDI, TDA. and DNT, October 23. 1985 (50 FR 42936). 

Burning of Waste Fuel and Used Oil Fuel in Boilers and Industrial Furnaces. 
November 29, 1985 (50 FR 49164) [Amended on April 13. 1987 (52 FR 
11819)). 

Listing of Spent Solvents. December 31, 1985 (50 FR 53315) [Amended on 
January 21. 1986 (51 FR 2702)). 

Listing of EDB Wastes. February 13. 1986 (51 FR 5327)... 

Listing oI Four Spent Solvents. February 25. 1986 (51 FR 6537)... 

Generators of 100 to 1.000 kg Hazardous Waste. March 24. 1986 (51 FR 10146).. 
Financial Responsibility; Revision in Accordance with Settlement, May 2. 1986 
(51 FR 16422) [Amended on March 10. 1988 (53 FR 7740) and June 26. 
1990 (55 FR 25976)). 

Codification Rule; Technical Correction (Paint Filter Test). May 28. 1986 (51 FR 
19176). 

Listing of Spent Pickle Liquor (K062). May 28. 1986 (51 FR 19320) [Amended 
on September 22. 1986 (51 FR 33612) and August 3. 1987 (52 FR 28697)). 

Radioactive Mixed Waste. Juty 3. 1986 (51 FR 24504)... 

Liability Coverage; Corporate Guarantee. Juty 11. 1986 (51 FR 25350). 

Standards for Hazardous Waste Storage and Treatment Tank Systems. Juty 14. 

1986 (51 FR 25422) [Amended on August 15, 1986 (51 FR 29430)). 

Correction to Listing of Commercial Chemical Products and Appendix VIII 

Constituents. August 8. 1986 (51 FR 28296). 

3*enmal Report; Correction. August 8, 1986 (51 FR 28556)........ 

Exports of Hazardous Waste. August 8. 1986 (51 FR 28664).... 

Standards for Generators; Waste Minimization Certifications. October 1. 1986 (51 
FR 35190). 

Listing of EBDC. October 24. 1986 (51 FR 37725)... 

Land Disposal Restrictions. November 7. 1986 (51 FR 40572) [Amended on 
June 4. 1987 (52 FR 21010)). 

Revised Manual SW-846; Amended Incorporation by Reference. March 16. 1987 
(52 FR 8072). 

Closure/Post-Closure Care for Interim Status Surface Impoundments. March 19. 

1987 (52 FR 8704). 

Definition of Solid Waste; Technical Correction, June 5, 1987 (52 FR 21306).. 

Amendments to Pari B Information Requirements for Land Disposal Facilities. 
June 22. 1987 (52 FR 23447) [Amended on September 9. 1987 (52 FR 

33936)). 

California List Waste Restrictions. July 8, 1987 (52 FR 25760) [Amended on 
October 27. 1987 (52 FR 41295)). 

List (Phase I) of Hazardous Constituents for Ground-Water Monitoring, July 9. 
1987 (52 FR 25942). 

identification and Listing of Hazardous Waste. Juty 10. 1987 (52 FR 26012).__ 

Exception Reporting for Small Quantity Generators of Hazardous Waste. Sep¬ 
tember 23. 1987 (52 FR 35894). 

Liability Requirements for Hazardous Waste Facilities; Corporate Guarantee. 
November 18. 1987 (52 FR 44314). 

Permit Application Requirements regarding Corrective Action, December 1. 1987 
(52 FR 45788). 

Corrective Action Beyond Facility Boundary. December 1, 1987 (52 FR 45788). 

Corrective Action for Injection Wells. December 1, 1987 (52 FR 45788).. 

Permit Modification. December 1. 1987 (52 FR 45788)..... 

Permit as Shield Provision. December 1, 1987 (52 FR 45788)......... 

Permit Conditions to Protect Human Health and the Environment. December 1. 

1987 (52 FR 45788). 

Post-Closure Permits. December 1, 1987 (52 FR 45788)._... 

Hazardous Waste Miscellaneous Units, December 10. 1987 (52 FR 46946). 

Technical Corrections; Identification and Listing of Hazardous Waste. April 22. 

1988 (53 FR 13382). 

Identification and Listing of Hazardous Waste; Technical Correction, July 19. 
1988 (53 FR 27162). 

Farmer Exemptions; Technical Corrections, July 19. 1988 (53 FR 27164). 

Identification and Listing of Hazardous Waste; Treatability Studies Sample 
Exemption. July 19. 1988 (53 FR 27290). 

Land Disposal Restrictions for First Third Scheduled Wastes. August 17. 1988 
(53 FR 31138) [Amended on January 27. 1989 (54 FR 4021) and February 
27. 1989 (54 FR 8264)). 

Standards Applicable to Owners and Operators of Hazardous Waste Treatment. 
Storage, and Disposal Facilities; Liability Coverage, September 1. 1988 (53 FR 

33938). 

Hazardous Waste Management System; Standards for Hazardous Waste Stor- 
ago and Treatment Tank Systems, September 2. 1988 (53 FR 34079). 
identification and Listing of Hazardous Waste; and Designation. Reportable 
Quantities, and Notification, September 13. 1988 (53 FR 35412). 

Permit Modifications for Hazardous Waste Management Facilities. September 28. 
1988 (53 FR 37912) [Amended on October 24. 1988 (53 FR 41649)). 


State analogue 

NRS 459.485 and 459.520; and NAC 444.8632. 

NRS 459.485 and 459.520; and NAC 444.8632. 

NRS 459.485 and 459.520; and NAC 444.8632. 

NRS 459 485 and 459.520; and NAC 444.8632. 

NRS 459.485. 459.490. 459 500. and 459.550; and NAC 444 8632. 
NRS 459.485 and 459.520; and NAC 444.8632. 

NRS 459.485 and 459 490; and NAC 444.8632. 

NRS 459.485 and 459.490; and NAC 444.8632. 


NRS 459.485 and 459 490. and NAC 444.8632. 

NRS 459.485 and 459.490; and NAC 444 8632 
NRS 459 485 and 459.490; and NAC 444.8632. 

NRS 459.485. 459.490. 459 500. 459.520. and 459.550; and NAC 444 8332. 
NRS 459 485. 459.490, 459.520. and 459.525; and NAC 444 8632. 


NRS 459.485 and 459.490; and NAC 444.8632. 

NRS 459.485 and 459.490; and NAC 444.8632. 

NRS 459.485 and 459.490; and NAC 444.8632. 

NRS 459.485. 459.490, and 459.525; and NAC 444.8632. 

NRS 459.485. 459.490. 459 520; and NAC 444.8632. 

NRS 459 485 and 459.490; and NAC 444 8632. 

NRS 459.485 and 459.490. and NAC 444 8632. 

NRS 459.485. 459.490. 459.500. and 459 550; and NAC 444.8632. 
NRS 459 485. 459.490. 459.500, and 459.550; and NAC 444 8632. 

NRS 459.485 and 459.490; and NAC 444.8632. 

NRS 459.485. 459.490. and 459.520; and NAC 444.8632. 

NRS 459.485. 459.490. 459.520; and NAC 444.8632. 

NRS 459.485 and 459.490; and NAC 444.8632. 

NRS 459.485 and 459.490; and NAC 444.8632. 

NRS 459.485 and 459.520; and NAC 444 8632 


NRS 459.485. 459.490. 459.500, 459 520, and 459.550; and NAC 444.8632 

NRS 459.485. 459.490. and 459.520; and NAC 444.8632. 

NRS 459.485 and 459.490; and NAC 444.8632. 

NRS 459.485. 459 490. 459.500, and 459.550; and NAC 444.8632. 

NRS 459.485, 459.490. and 459.525; and NAC 444.8632. 

NRS 459 485 and 459.520; and NAC 444.8632. 

NRS 459.485 and 459.490; and NAC 444 8632. 

NRS 459.485. 459.490 and 459.520; and NAC 444.8632. 

NRS 459 485 and 459.520; and NAC 444.8632. 

NRS 459.485 and 459.520; and NAC 444.8632. 

NRS 459.485 and 459.520; and NAC 444.8632. 

NRS 459.485 and 459.520; and NAC 444 8632. 

NRS 459.485. 459.490. and 459.520; and NAC 444.8632. 

NRS 459.485 and 459 490; and NAC 444 8632. 

NRS 459.485 and 459.490; and NAC 444.8632. 

NRS 459.485. 459.490, 459.500, and 459.520; and NAC 444.8632. 

NRS 459.485 and 459 490; and NAC 444 8632. 

NRS 459.485 and 459.490; and NAC 444.8632 


NRS 459.485. 459.490. and 459.525; and NAC 444.8632. 


NRS 459.485. 459.490. and 459.520. and NAC 444 8632. 
NRS 459.485 and 459.490; and NAC 444.8632. 

NRS 459 485. 459.490. and 459.520; and NAC 444.8632. 
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Federal requirement 

State analogue 



Statistical Methods for Evaluating Ground-Water Monitoring Data from Hazard¬ 
ous Waste Facilities. October 11. 1988 (53 FR 39720) 

Identification and Listing of Hazardous Waste. Removal of Iron Dextran from the 
List of Hazardous Wastes. October 31. 1988 (53 FR 43878). 

Identification and Listing of Hazardous Waste; Removal of Strontium Sulfide from 
the List of Hazardous Wastes. October 31. 1988 (53 FR 43881) 

Standards for Generators of Hazardous Waste; Manifest Renewal. November 8. 

1988 (53 FR 45089). 

Hazardous Waste Miscellaneous Units; Standards Applicable to Owners and 
Operators. January 9. 1989 (54 FR 615). 

Amendment to Requirements for Hazardous Waste Incinerator Permits, January 
30. 1989 (54 FR 4266) 

Changes to Interim Status Facilities for Hazardous Waste Management Permits; 
Modification of Hazardous Waste Management Permits, Procedures for Post- 
Closure Permitting. March 7. 1989 (54 FR 9596). 

Land Disposal Restrictions Amendments to First Third Scheduled Wastes. May 
2. 1989 (54 FR 18836). 

Land Disposal Restrictions for Second Third Scheduled Wastes. June 23, 1989 
(54 FR 26594) 

Delay of Closure Penod for Hazardous Waste Management Facilities, August 14. 

1989 (54 FR 33376). 

Mining Waste Exclusion I. September 1. 1989 (54 FR 36592)___ 

Land Disposal Restrictions; Corrections to the First Third Scheduled Wastes. 
September 6. 1989 (54 FR 36967) [Amended on June 13. 1990 (55 FR 
23935)1. 

Testing and Momtonng Activities, September 29. 1989 (54 FR 40260)__ 

Reportable Quantity Adjustment Methyl Bromide Production Wastes, October 6. 
1989 (54 FR 41402). 

Reportable Quantity Adjustment, December 11. 1989 (54 FR 50968)___ 

Mining Waste Exclusion II. January 23. 1990 (55 FR 2322)_ 

Modification of F019 Listing. February 14. 1990 (55 FR 5340)-- 

Testing and Monitoring Activities, Technical Corrections. March 9. 1990 (55 FR 
8948) 

Toxicity Charactenstic Revisions. March 29. 1990 (55 FR 11798) [Amended on 
June 29. 1990 (55 FR 26966)1. 

Usting of 1,1-Dimethylhydrazine Production Wastes. May 2. 1990 (55 FR 18496)... 
Chlena for Listing Toxic Wastes; Technical Amendment. May 4. 1990 (55 FR 
18726). 

HSWA Codification Rule. Double Liners. Correction. May 9. 1990 (55 FR 19262).... 
Land Disposal Restrictions for Third Third Scheduled Wastes, June 1. 1990 (55 
FR 22520). 

Organic Air Emission Standards for Process Vents and Equipment Leaks. June 
21. 1990 (55 FR 25454) 

Toxicity Characteristic; Hydrocarbon Recovery Operations. October 5. 1990 (55 
FR 40834) (Amended on February 1. 1991 (56 FR 3970) and Apnl 2 , 1991 (56 
FR 13406)1. 

Petroleum Refinery Primary and Secondary 04/Water/Solids Separation Sludge 
Listings (F037 and F038). November 2, 1990 (55 FR 46354) [Amended on 
December 17. 1990 (55 FR 51707)1. 

Wood Preserving Listings. December 6. 1990 (55 FR 50450)...... 

Land Disposal Restrictions for Third Third Scheduled Wastes. Technical Amend¬ 
ments. January 31. 1991 (56 FR 3864). 

Toxicity Characteristic; Chlorofluorocarbon Refrigerants. February 13. 1991 (56 
FR 5910) 

Burning of Hazardous Waste in Boilers and Industrial Furnaces. February 21, 
1991 (56 FR 7208). 

Removal of Strontium Sutfide from the List of Hazardous Waste; Technical 
Amendment February 25. 1991 (56 FR 7567). 

Organic Air Emission Standards for Process Vents and Equipment Leaks; 
Technical Amendment. April 26. 1991 (56 FR 19290). 

Administrative Stay for K069 Listing, May 1, 1991 (56 FR 19951).... 

Revision to F037 and F038 Listings. May 13. 1991 (56 FR 21955)_ 

Mining Waste Exclusion III. June 13. 1991 (56 FR 27300)_ 

Wood Preserving Listings; Administrative Stay for F032. FQ34. and F035 Listings. 
June 13. 1991 (56 FR 27332). 


NRS 459 485 and 459 490; and NAC 444.8632. 

NRS 459 485 and 459.490; and NAC 444 8632. 

NRS 459.485 and 459 490; and NAC 444.8632. 

NRS 459 485. 459 490. 459 500. and 459 550; and NAC 444.8632. 

NRS 459.485 and 459 520; and NAC 444 8632 
NRS 459 485 and 459 520. and NAC 444 8632 
NRS 459 485 and 459 520. and NAC 444 8632 

NRS 459.485 and 459.490; and NAC 444 8632. 

NRS 459.485 and 459.490; and NAC 444.8632. 

NRS 459.485. 459.490. and 459 520; and NAC 444 8632 

NRS 459.485 and 459.490; and NAC 444 8632. 

NRS 459.485 and 459 490; and NAC 444 8632 

NRS 459 485 and 459 490. and NAC 444 8632. 

NRS 459.485 and 459 490. and NAC 444 8632. 

NRS 459.485 and 459 490; and NAC 444 8632. 

NRS 459.485. 459 490. 459 500. and 459.550; and NAC 444 863^ 

NRS 459.485 and 459 490. and NAC 444.8632 
NRS 459.485 and 459.490. and NAC 444.8632 

NRS 459 485 and 459 490. and NAC 444 8632 

NRS 459.485 and 459.490, and NAC 444 8632. 

NRS 459 485 and 459 490. and NAC 444 8632. 

NRS 459 485 and 459.490; and NAC 444 8632 

NRS 459 485 and 459.490. 459 500, 459.520. and 459.550, and NAC 444 8632 
NRS 459.485. 459 490. and 459 520. and NAC 444 8632. 

NRS 459.485 and 459 490; and NAC 444 8632 

NRS 459.485 and 459 490; and NAC 444 8632 

NRS 459 485. 459 490. 459.500. 459 520. and 459 550; and NAC 444 8832 
NRS 459 485. 459 490. 459.500. 459 520. and 459.550; and NAC 444 8632 

NRS 459.485 and 459 490. and NAC 444 8632 

NRS 459 485, 459 490. and 459 520. and NAC 444.8632 

NRS 459 485 and 459 490; and NAC 444 8632 

NRS 459 485. 459.490. and 459 520, and NAC 444 8632 

NRS 459.485 and 459.490; and NAC 444.8632. 

NRS 459.485 and 459.490. and NAC 444.8632. 

NRS 459 485 and 459.490; and NAC 444.8632 
NRS 459 485 and 459.490. and NAC 444 8632. 


Note: NRS 459.465 effective 1981; NRS 
459.470 effective 1981; NRS 459.485 
effective 1981, amended 1991; NRS 
459.490 effective 1981. amended 1987; 
NRS 459.500 effective 1981, amended 
1985, 1987, and 1989; NRS 459.515 
effective 1981; NRS 459.520 effective 
1981, amended 1985 and 1987; NRS 
459.525 effective 1981, amended 1987; 
NRS 459.550 effective 1981; NRS 459.555 
effective 1981, amended 1983,1985, and 


1991: NRS 459.600 effective 1981, 
amended 1983,1985, and 1991; and NAC 
444.8632 effective 1987, amended 1990 
and January 2.1992. NAC 444.8632 
adopts by reference 40 CFR parts 2, 
subpart A; 124, subparts A and B; and 
260 through 270. inclusive, as modified 
by NAC 444.8633, NAC 444.8634. and 
section 1 of Regulation *140-91 
(effective January 2.1992). 


The public needs to be aware that 
some provisions of Nevada’s hazardous 
waste management program are not part 
of the Federally-authorized State 
program. These non-authorized 
provisions are not part of the RCRA 
subtitle C program because they are 
'‘broader in scope" than RCRA subtitle 
C (see 40 CFR part 271.1(1)). Unlike State 
provisions that are "more stringent" 
than the RCRA subtitle C program. EPA 
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will not enforce the State's "broader in 
scope” provisions; the State, however, 
will continue to enforce such provisions. 

Nevada’s regulatory definition of the 
term "hazardous waste”, which is set 
forth at NAC 444.8565 is broader in 
scope than the Federal definition of 
“hazardous waste" since it includes as 
hazardous waste (1) mixtures of wastes 
from discarded commercial chemical 
products identified in subpart D of 40 
CFR part 261, if the mixture contains 
10 % or more of these products identified 
in 40 CFR part 261.33, and (2) wastes 
brought into Nevada that are designated 
as hazardous waste in their state of 
origin. 

Any State regulations adopted 
pursuant to NRS 459.500 that provide for 
the licensing of generators or 
transporters of hazardous waste is 
broader in scope than the Federal RCRA 
program. In addition, NAC 444.8675 is 
broader in scope than the Federal RCRA 
program because it requires that all 
generators, regardless of the quantity 
generated, submit an annual report to 
Nevada’s Department of Conservation 
and Natural Resources. 

With regard to facilities for the 
treatment, storage, or disposal of 
hazardous waste, Nevada’s hazardous 
waste management program is broader 
in scope than the Federal RCRA 
program in three ways. First, NAC 
444.8456 establishes certain 
requirements on the location of 
stationary hazardous waste 
management facilities that are broader 
In scope than the Federal RCRA 
program [cf. 40 CFR part 264.18). Second. 
NAC 444.8666(2) is broader in scope 
than the Federal RCRA program 
because it requires owners or operators 
of a hazardous waste management 
facility to send a copy of manifests or 
shipping papers, for all shipments 
transported by railroad, to Nevada’s 
Department of Conservation and 
Natural Resources within 30 days. Third, 
NAC 444.8686 Is broader in scope than 
the Federal RCRA program since it 
requires operators of open buming/open 
detonation units to comply with 
provisions similar to those found in 40 
CFR part 265.382 and requires interim 
status operators of these units to comply 
with the provisions of 40 CFR part 264, 
subpart X (Miscellaneous Units). 

With respect to permitting facilities 
for the treatment, storage, or disposal of 
hazardous waste. Nevada law is 
broader in scope than the Federal RCRA 
program in the following five ways. 

First, NAC 444.8446 through 444.8454 are 
concerned with the collection of permit 
application fees; permit modification, 
termination, or revocation and 
reissuance fees; and facility operating 


fees. Such fees are beyond the scope of 
an approved State program. Second, 
NAC 444.8455 and 444.84555 are broader 
in scope than the Federal RCRA 
program because they require that a 
person who proposes to construct or 
operate a facility for the recycling of 
hazardous waste to obtain a written 
determination from the administrator of 
Nevada’s Division of Environmental 
Protection that the facility will operate 
as a recycling facility. Third, NAC 
444.8458 is broader in scope than the 
Federal RCRA program because it 
requires a person who proposes to 
construct or operate a new hazardous 
waste management facility to obtain a 
certificate of designation from the 
administrator of Nevada’s Division of 
Environmental Protection before 
submitting an application for a 
hazardous waste permit. Fourth. NAC 
444.960 is broader in scope than the 
Federal RCRA program because it limits 
the issuance of permits as follows: (1) 
Under NAC 444.960(1), a person may be 
issued a hazardous waste management 
permit only if the administrator of 
Nevada’s Division of Environmental 
Protection is satisfied that the permit 
applicant has exhibited sufficient 
reliability, expertise, and competence in 
the management of hazardous waste or 
a related field to operate the facility 
with minimal risk to human health or the 
environment* and (2) under NAC 
444.960(2), the administrator of Nevada’s 
Division of Environmental Protection 
shall not issue a permit if any person 
shown to have a beneficial interest in 
the facility has been convicted of a 
felony. Fifth, the State's regulations 
governing facilities that manage waste 
containing polychlorinated biphenyls 
are broader in scope than the Federal 
RCRA program since they require that 
the facility obtain a RCRA permit prior 
to the commencement of construction 
(see NAC 444.9485). 

With respect to enforcement 
penalties, Nevada law is broader an 
scope than the Federal RCRA program 
in that NAC 444.8701 through 444.8740 
establish regulations regarding 
administrative penalties. These 
penalties are in addition to any other 
remedy provided by State law (see NAC 
444.0706(1)). 

In addition, the State's waste 
minimization program (see Regulation 
#141-91) and hazardous/highly 
hazardous substance program (see NRS 
459.380 through 459.3874) are both 
beyond the scope of the Federal RCRA 
program. 

Tne State of Nevada and EPA have 
agreed to a joint permitting process, as 
documented in their Memorandum of 
Agreement, for the joint processing and 


enforcement of permits for those 
provisions of HSWA that the State does 
not have authorization. As the State 
receives authorization for additional 
provisions of HSWA, EPA will suspend 
issuance of Federal permits in the State 
for those provisions. 

The State of Nevada is not authorized 
by EPA to operate the RCRA program 
on Indian lands. This authority will 
remain with EPA. 

C. Decision 

I conclude that the State of Nevada's 
application for program revision meets 
all of the statutory and regulatory 
requirements established by RCRA. 
Accordingly, Nevada is granted final 
authorization to operate its hazardous 
waste program as revised. 

Nevada now has responsibility for 
permitting treatment, storage, and 
disposal facilities within its borders and 
carrying out the aspects of the RCRA 
program described in its revised 
program application, subject to the 
limitations of HSWA. Nevada also has 
primary enforcement responsibilities, 
although EPA retains the right to 
conduct inspections under section 3007 
of RCRA and to take enforcement 
actions under sections 3008, 3013, and 
7003 of RCRA. 

Compliance With Executive Order 
12291 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Certification Under the Regulatory 
Flexibility Act 

Pursuant to the provisions of 4 U.S.C. 
605(b), I hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. This 
authorization effectively suspends the 
applicability of certain Federal 
regulations in favor of Nevada's 
program, thereby eliminating duplicative 
requirements for handlers of hazardous 
waste in the State. It does not impose 
any new burdens on small entities. This 
rule, therefore, does not require a 
regulatory flexibility analysis. 

List of Subjects in 40 CFR Part 271 

Administrative practice and 
procedure. Confidential business 
information, Hazardous materials 
transportation. Hazardous waste. Indian 
lands. Intergovernmental relations, 
Penalties. Reporting and recordkeeping 
requirements, Water pollution control. 
Water supply. 
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Authority: This notice is issued under the 
authority of sections 2002(a). 3006, and 
7004(b) of the Solid Waste Disposal Act as 
amended by the Resource Conservation and 
Recovery Act of 1970, as amended, 42 U.S.C. 
6912(a). 6920, and 6974(b). 

Dated: April 17,1992. 

Daniel W. McGovern, 

Regional A dministrator. 

|FR Doc. 92-9990 Filed 4-20-92: 8:45 am) 

BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 0 

(FCC 92-157 ] 

Delegations of Authority in Forfeiture 
Proceedings 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: By this action, the 
Commission amends its rules to increase 
the amounts of forfeitures that may be 
imposed by Commission Bureaus and 
Offices in forfeiture proceedings that are 
conducted under delegated authority. 
This action is taken following 
substantial statutory increases in the 
Commission's forfeiture authority, and 
will enable the Bureaus and Offices to 
assess forfeitures that, because of the 
amounts involved, currently must be 
handled at the Commission level. 
EFFECTIVE DATE: April 29, 1992. 

FOR FURTHER INFORMATION CONTACT: 
Douglas Cooper. Office of General 
Counsel, Federal Communications 
Commission (202) 632-6990. 
SUPPLEMENTARY INFORMATION: 

Order 

Adopted: April 8, 1992: Released: 

April 14. 1992. 

By the Commission: 

1. In 1989, Congress amended the 
Communications Act of 1934 to increase 
substantially the maximum amounts of 
forfeitures that may be imposed under 
section 503(b) and other sections of the 
Act. 1 By this Order, we amend our rules 
to increase the amounts of forfeitures 
that may be imposed by Commission 
Bureaus and Offices in forfeiture 
proceedings that are conducted under 
delegated authority. 


1 Pub. L No. 239.101st Cong.. 1st Sess.. 103 Slat. 
2131 (1989} (amending 47 U.S.C. 202(c), 203(e). 

205(b). 214(d). 219(b). 220(d). 302. 386. 503(b)). The 
Commission amended 9 1.80 of its Rules to reflect 
the section 503(b) increases. Amendment of § 1.80 of 
the Commission’s Rules to Modify Forfeiture 
Amounts. 5 FCC Red 3708 (1990). 


2. Under the amended rules, the 
Chiefs, Mass Media Bureau, Common 
Carrier Bureau, Private Radio Bureau 
and Field Operations Bureau, and the 
Chief Engineer, will have delegated 
authority to act in forfeiture proceedings 
involving $20,000 or less, consistent with 
the statutory maximums set forth in the 
Act. 2 

3. These amendments concern rules of 
agency organization, practice or 
procedure. Compliance with the notice 
and comment and effective date 
provisions of the Administrative 
Procedure is therefore unnecessary. See 
5 U.S.C. 553(b)(A), 553(d). 

4. Accordingly, pursuant to sections 
4(i). 4(j), 5(c) and 303(r) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 154(i), 154(j), 155(c) 
and 303(r), It is ordered That part 0 of 
the Commission's Rules and Regulations 
is Amended a9 set forth below, effective 
upon publication in the Federal 
Register. 3 

List of Subjects in 47 CFR Part 0 

Organization and functions 
(Government agencies). 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary. 

Rule Changes 

Part 0 of title 47 of the Code of Federal 
Regulations is amended as follows: 

PART 0—[AMENDED] 

1. The authority citation for part 0 
continues to read as follows: 

Authority: Sec. 5. 48 Stat. 1068, as 
amended: 47 U.S.C. 155, 225, unless otherwise 
noted. 

2. Section 0.241(a)(8) is revised to read 
as follows: 

Chief Engineer 

§ 0.241 Author ity delegated. 

( a ) * 

(8) Authority to issued a notice of 
opportunity for hearing pursuant to 
§ 1.80(g) of this chapter: and authority to 
issue notices of apparent liability, final 
forfeiture orders, and orders cancelling 


* Consistent with current practice under 47 CFR 
0.283(c)(5). we are also amending the rules to 

provide that the Chief. Mass Media Bureau, does 
not have delegated authority to assess forfeitures 
for apparent violations of the Commission’s equal 
employment opportunity rules. 

3 Our rule amendments also delete 47 CFR 0.243 
to conform with 9 0.241 and with rule changes 
intended by the Commission in Amendment of Part 
0 of the Commission's Rules to Reformat and 
Simplify the Delegations of Authority to the Chief 
F.ngineer. 60 RR 2d 884 (1986). and also clarify that 
subdelegation of forfeiture matters within the Field 
Operations Bureau is not limited to Engineers in 
Charge. See also 47 CFR 0.204(b). 


or reducing forfeitures imposed under 
§ 1.80(f) of this chapter, if the amount set 
out in the notice of apparent liability is 
more than $20,000. 
***** 

§0.243 [Removed] 

3. Section 0.243 is removed. 

4. Section 0.283(c)(3) is revised to read 
as follows: 

Chief, Mass Media Bureau 

§ 0.283 Authority delegated. 
***** 

(c) * • • 

(3) Notices of opportunity for hearing 
pursuant to § 1.80(g) of this chapter, and 
notices of apparent liability, final 
forfeiture orders, and orders cancelling 
or reducing forfeitures imposed under 
§ 1.80(f) of this chapter if the amount set 
out in the notice of apparent liability is 
more than $20,000, except that all 
forfeiture matters relating to the 
Commission’s equal employment 
opportunity rules shall be referred to the 
Commission. 

***** 

5. Section 0.291(f) is revised to read as 
follows: 

Chief, Common Carrier Bureau 

§ 0.291 Authority delegated. 
***** 

(f) Authority concerning forfeitures. 
The Chief, Common Carrier Bureau shall 
not have authority to impose, reduce or 
cancel forfeitures pursuant to section 
203 or section 503(b) of the 
Communications Act of 1934, as 
amended, in amounts of $20,000 or more. 
***** 

6. Sections 0.311(d) is revised to read 
as follows: 

Field Operations Bureau 

§ 0.311 Authority delegated. 
***** 

(d) (1) The Chief of the Field 
Operations Bureau is authorized to issue 
notices of apparent liability, final 
forfeiture orders, and orders cancelling 
or reducing forfeitures, pursuant to 

§ 1.80 of this chapter, if the amount set 
out in the notice of apparent liability i9 
$20,000 or less. The Chief of the Field 
Operations Bureau is authorized to 
further delegate this authority. 

(2) The Chief of the Field Operations 
Bureau is authorized to issue citations 
pursuant to § 1.80(d) of this chapter and 
to further delegate this authority. 
***** 

7. Section 0.331(a)(9) is revised to read 
as follows: 
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Chief, Private Radio Bureau 

§0.331 Authority delegated. 

, • * • • 

(a) • * * 

(9) Authority to issue a notice of 
opportunity for hearing pursuant to 
§ 1.80(g) of this chapter; and authority to 
issue notices of apparent liability, final 
forfeiture orders, and orders cancelling 
or reducing forfeitures imposed under 
51.80(f) of this chapter if the amount set 
out in the notice of apparent liability is 
more than $20,000. 

i • « « « 

|FR Doc. 92-9752 Filed 4-28-92; 8:45 am) 

BttUWO CODE 6712-01-41 


47 CFR Part 73 

I MM Docket No. 91-140, FCC 92-97] 

Radio Broadcast Services 

agency: Federal Communications 

Commission. 

action; Final rule. 

summary: This Report and Order 
resolves issues raised in the Notice of 
Proposed Rule Making in this 
proceeding. 56 FR 26365 (June 7,1991), 6 
FCC Red 3275 (Notice), which reviews 
certain rules and policies relating to 
radio ownership. Specifically, the Report 
and Order: (1) Relaxes the national 
radio ownership rule by permitting a 
single entity to acquire up to 30 AM and 
30 FM stations nationwide; (2) relaxes 
Ihe local radio ownership rule, adopting 
a tiered numerical structure based on 
market size and audience share; and (3) 
limits time brokerage agreements 
between stations in the same market so 
that time brokerage agreements in which 
one licensee provides more than 15 
percent of the programming on another 
station in the same local area will be 
counted as if owned for purposes of the 
local and national ownership limits. 
EFFECTIVE DATE: August 1. 1992. 

FOR FURTHER INFORMATION CONTACT, 
lane Hinckley Halprin, Mass Media 
Bureau, Policy and Rules Division, (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

1. Paperwork Reduction. Public 
reporting burden for FCC 314/FCC 315 
(3060-0031/0032) is estimated to vary 
from 80 to 104 hours per response with 
an average of 81 hours 48 minutes per 
response. Public reporting burden for 
FCC 301 (3060-0027) is estimated to vary 
from 72 hours 30 minutes to 347 hours 15 
minutes per response with an average of 
211 hours 39 minutes per response. 

Public reporting burden for § 73.3613 
(3060-0185) is estimated to average 30 


minutes per response. Public 
recordkeeping burden for 5 73.3526 
(3060-0214) is estimated to average 2 
hours per week per commercial radio 
station. This includes the time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. We ask any interested 
party to send comments regarding this 
burden estimate or any other aspect of 
this collection of information, including 
suggestions for reducing the burden, to 
the Federal Communications 
Commission, Office of Managing 
Director. Washington, DC 20554. and to 
the Office of Management and Budget, 
Paperwork Reduction Project (3060- 
0031/0032/0027/0185/0214). Washington. 
DC 20503. 

2. Thi9 is a synopsis of the 
Commission’s Report and Order in MM 
Docket No. 91-10, adopted March 12. 
1992. and released April 10,1992. 

3. The complete text of this Report 
and Order is available for inspection 
and copying during normal business 
hours in the FCC Dockets Branch (room 
230), 1919 M Street. NW., Washington, 
DC, and also may be purchased from the 
Commission’s copy contractor, 
Downtown Copy Center, at (202) 452- 
1422.1919 M Street. NW.. room 246, 
Washington, DC 20554. 

Synopsis of Report and Order 

4. This proceeding was initiated by 
the Notice, which proposed to modify 
the Commission’s national and local 
radio ownership rules and the 
Commission's policy regarding joint 
ventures among radio stations to permit 
greater combination of stations and 
station operations. The Notice sought 
comment on whether the current 
national ownership rule generally 
prohibiting common ownership of more 
than 12 AM and 12 FM stations should 
be relaxed, using either a numerically- 
based. audience-based or market rank- 
based approach. The Notice also 
proposed to modify the local ownership 
rule, which generally prohibits 
ownership of more than one AM and 
one FM station in the same area 
(commonly known as the "duopoly” 
rule) by permitting ownership of 
multiple stations in a market, limited by 
cumulative audience share. Finally, th 
Notice sought comment on whether joint 
ventures, particularly time brokerage 
arrangements, should be restricted. 

5. The Report and Order relaxes the 
national and local radio ownership 
rules. The Report and Order does not 
impose additional restrictions on joint 
ventures except for time brokerage 
agreements between same-service 


stations within the same market. The 
Report and Order also requires that time 
brokerage agreements be placed in 
stations' public inspection files. In 
addition, if those arrangements would 
be counted in determining the brokering 
licensee's compliance with local and 
national multiple ownership rules, the 
Report and Order requires that the time 
brokerage agreement be filed with the 
Commission within 30 days of 
execution. 

6. The Commission reiterates its 
commitment to promoting competition 
and diversity in broadcasting, but 
submits that profound changes in the 
radio industry, as well as the 
communications marketplace in general, 
over the past decade necessitate a 
change in the ownership rules. The 
number of radio stations has increased 
dramatically, as has the number of non- 
radio outlets that compete with radio 
broadcasters for audience and 
advertising dollars, such as broadcast 
and cable television. The Commission 
states that many radio broadcasters are 
facing serious economic stress, and 
notes that intense inter- and intra¬ 
industry competition has caused radio 
station programming to become 
increasingly diverse and targeted. 
Further, the Commission states that with 
this increased diversity has come a 
degree of market fragmentation that has 
dramatically changed financial 
conditions for the radio industry. The 
Commission concludes that under these 
circumstances, radio's ability to serve 
the public interest in the spirit of the 
Communications Act is substantially 
threatened. 

7. The Commission opines that these 
trends are unlikely to be reversed, as the 
communications industry will 
undoubtedly become more diverse, 
competitive and complex as new 
technologies are developed. It concludes 
that an ability to own more stations will 
permit broadcasters to combine 
administrative, sales, programming, 
promotion, production and other 
functions, as well as to share studio 
space and equipment. The Commission 
states that such efficiencies will enable 
radio stations to improve their 
competitive standing and may also play 
a significant part in improving the 
diversity of programming available to 
the public. 

8. Accordingly, the Report and Order 
adopts rule changes to permit greater 
consolidation among radio stations 
without threatening competition or 
diversity at either the national or local 
level. First, the Report and Order 
relaxes the national ownership limit to 
permit a single entity to own up to 30 
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AM and 30 FM stations nationwide. The 
Commission notes that the likelihood of 
a single firm or group of Firms exercising 
dominance over the radio industry 
through ownership of multiple radio 
stations at the national level is 
extremely remote. The Commission also 
opines that diversity and competition 
are primarily relevant at the local level, 
as the immediate frame of reference for 
most consumers is the local area in 
which they live and work. The 
Commission also opines that relaxation 
of the national caps may enhance 
viewpoint diversity, as evidence 
adduced in this and earlier proceedings 
indicates that greater consolidation 
could increase the variety of 
programming available to the public, 
including local news and public affairs 
programming. 

9. In addition, the Commission 
emphasizes that minority ownership 
remains a central concern and an 
important goal of the Commission under 
the revised national rules. The 
Commission opines that the present 14- 
station minority limit has not been 
effective in attracting investment from 
non-minority broadcast interests in 
minority-controlled stations. It states 
that other policies intended to spur 
minority entry into broadcasting have 
generally been more effective in 
advancing this important goal. The 
Commission reiterates that it will 
conduct an annual review of ownership 
trends in the industry under the new 
rules with particular attention to their 
impact on minority ownership. 

10. Second, the Report and Order 
relaxes the local ownership rule by 
replacing the current numerical limit 
with an approach taking into account 
market size, the number of commonly 
owned stations in the market, and the 
audience share resulting from a 
proposed acquisition. The Commission 
concludes that some ownership 
restriction continues to be appropriate 
at the local level. The Commission 
further concludes, however, that its 
commitment to competition and 
diversity is not threatened by moderate 
relaxation of the local ownership rules 
in a manner consistent with promoting 
the strong public interest in a viable 
radio industry. Indeed, the Commission 
opines, the record evidence indicates 
that the existing local ownership rules 
may actually hamper competition and 
diversity by artificially denying stations 
efficiencies that could be realized 
through consolidation. Further, the 
Commission states that the record 
indicates that industry profits and 
programming investments would 
increase if radio stations were able to 


enjoy the efficiencies stemming from 
relaxed local ownership rules. 

11. Accordingly, the Report and Order 
adopts the following tiered approach: 

(1) In markets with fewer than 15 radio 
stations, a single licensee will be permitted to 
own up to 3 stations, no more than 2 of which 
are in the same service, provided that the 
owned stations represent less than 50 percent 
of the stations in the market. Common 
ownership of one AM/FM combination will 
continue to be allowed in any event. 

(2) In markets with 15 to 29 radio stations, 
a single licensee will be permitted to own up 
to 2 AM stations and 2 FM stations, provided 
that the combined audience share of the 
stations does not exceed 25 percent. 

(3) In markets with 30 to 39 radio stations, 
a single licensee will be permitted to own up 
to 3 AM stations and 2 FM stations, provided 
that the combined audience share of the 
stations does not exceed 25 percent. 

(4) In markets with 40 or more radio 
stations, a single licensee may own up to 3 
AM stations and 3 FM stations, provided that 
the combined audience share of the stations 
does not exceed 25 percent. 

In order to determine in which "tier" a 
station falls, the Commission will 
calculate the number and audience 
share of stations in the market based 
only on stations rated in the market. For 
stations outside of designated radio 
markets, the relevant market will be 
determined with reference to a contour 
overlap standard. 

12. The new rules do not require 
divestiture if a group owner's local 
market shares grow to exceed the cap at 
some time after acquisition, or if the 
owner’s market tier changes. Similarly, 
the rules do not require a multiple owner 
which acquired its station in compliance 
with the new rule to break up its station 
group upon transfer or assignment 
because the combined share of the 
group has grown to a level exceeding the 
25 percent acquisition limit or the 
applicable numerical limit has changed. 
The Commission notes, however, that it 
retains the right to implement any of a 
full range of remedies where its analysis 
suggests that ownership levels in a 
particular market might threaten the 
public interest, and that it will carefully 
review the circumstances through which 
any station group reaches or exceeds a 
40 percent local market share. The 
Report and Order also prohibits same- 
service simulcasting exceeding 25 
percent of the broadcast hours of either 
simulcasting station where the stations 
involved have overlapping principal 
community contours and the overlap 
area constitutes more than 50 percent of 
the total service area of either station. 

13. Third, the Report and Order 
declines to further restrict joint 
ventures, except for time brokerage 


agreements involving stations in the 
same market. The Commission opines 
that, taking into account its substantial 
relaxation of the local ownership rules, 
widespread and substantial time 
brokerage arrangements among stations 
serving the same market could 
undermine the Commission’s continuing 
interest in broadcast competition and 
diversity. Accordingly, where an 
individual or entity owns or has an 
attributable interest in one or more 
stations in a market, time brokerage of 
any other station in that market for more 
than 15 percent of the brokered station’s 
broadcast hours per week will result in 
counting the brokered station toward 
the brokering licensee’s permissible 
ownership totals under the revised local 
ownership rules. Similarly, any such 
brokered station will also be counted in 
evaluating compliance with the 30/30 
national multiple ownership limits. 

14. The Report and Order also 
prohibits licensees from simulcasting 
more than 25 percent of their station’s 
programming through time brokerage, 
where the owned station and the 
brokered station are in the same service 
and have overlapping principal 
community contours, if the overlap area 
constitutes more than 50 percent of 
either station’s service area. In addition, 
licensees involved in time brokerage 
agreements will be required to keep 
copies of those agreements in their 
public inspection Files, with conFidential 
or proprietary information redacted 
where appropriate. Licensees must also 
file, within 30 day9 of execution, a copy 
of any local time brokerage agreement 
which would result in the arrangement 
being counted in determining the 
brokering licensee’s compliance with 
local and national multiple ownership 
rules. 

15. To monitor the effects of these 
modiFied rules, the Commission directs 
the Mass Media Bureau to prepare an 
annual report assessing the impact of 
the new rules on competition, diversity 
and minority ownership. In particular, 
the Commission directs the Mass Media 
Bureau to track the market shares of 
local and national combinations and to 
recommend to the Commission 
appropriate action in the event that one 
entity threatens to dominate local or 
national radio service. It states that 
annuai evaluation of these data will 
enable the Commission to take 
appropriate action should any one entity 
threaten to dominate the national radio 
market or a particular local radio 
market. 
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Final Regulatory Flexibility Analysis 

I Need for and Purpose of this Action 

10 . This action is taken to relax the 
Commission’s national and local 
ownership rules and to refine its policies 
regarding joint ventures. The 
Commission believes that this action 
will strengthen the radio industry. 

II Summary of Issues Raised by the 
Public Comments in Response to the 
Initial Regulatory Flexibility Analysis 

None. 

HI. Signifcant Alternatives Considered 
and Rejected 

17. The Commission considered 
eliminating, rather than relaxing, the 
national ownership limits. The 
Commission also considered relaxing 
the rule using an audience cap or an 
approach based on market size. After 
reviewing the comments and pertinent 
data in this proceeding, the Commission 
concluded that the 30/30 numerical limit 
was the most effective and immediate 
way to benefit the radio industry and 
the listening public. The Commission 
also considered a strict numerical, 
audience based or market rank-based 
approach to relaxing the local 
ownership rule in ail markets. The 
Commission concluded that a rule 
combining all three approaches best 
accounts for the character of individual 
markets. Finally, the Commission 
considered imposing restrictions on joint 
ventures other than time brokerage 
arrangements, but concluded that such 
limitations are unnecessary because 
such joint ventures can greatly benefit 
broadcasters and pose little antitrust 
concern. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Rule Changes 1 

Part 73 of title 47 of the U.S. Code of 
Federal Regulations is amended to read 
as follows: 

1 . The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154, 303. 

2 . Section 73.3526 is amended by 
adding new paragraph (a)( 12 ) and 


‘ Some rule* included below have been 
^designated rather than modified, such as the 
television contour overlap rule, the one-to-a-market 
rule, the daily newspaper cross-ownership rule and 
the television national multiple ownership rule. The 
entire text of these rules is provided for the 
convenience of the reader. In addition, we point out 
that the changes to Note 4 of 5 73.3555 delineated 
below are based on the most recent version of that 
Note, which became effective on April 19.1992. See 
56 FR 64*142 (Dec. 12.1991). 


revising introductory paragraph (e) to 
read as follows: 

§ 73.3526 Local public inspection file of 
commercial stations. 

(a) 

( 12 ) A copy of every agreement or 
contract involving time brokerage 
arrangements, with confidential or 
proprietary information redacted where 
appropriate. 

♦ * * * * 

(e) Period of retention. The records 
specified in paragraph (a)(4) of this 
section shall be retained for periods 
specified in § 73.1940 (2 years). The 
manual specified in paragraph (a)( 6 ) of 
this section shall be retained 
indefinitely. The letters specified in 
paragraph (a)(7) of this section shall be 
retained for the period specified in 
§ 73.1202 (3 years). The “significant 
treatment of community issues” list and 
the records demonstrating the station’s 
response to the educational and 
informational needs of children 
specified in paragraph (a)( 8 ) of this 
section shall be retained by commercial 
broadcast television licensees for the 
term of license (5 years). Commercial 
AM and FM radio licensees shall retain 
the “significant treatment of community 
issues list” specified in paragraph (a)( 9 ) 
of this section for the term of license (7 
years). The certification specified in 
paragraph (a)( 10 ) of this section shall be 
retained for the period specified in 
§ 73.3580 (for as long as the application 
to which it refers). The records specified 
in paragraph (a)( 12 ) of this section shall 
be retained as long as the contract or 
agreement is in force. The records 
specified in paragraphs (a) ( 1 ), ( 2 ), ( 3 ). 
and (5) of this section shall be retained 
as follows: 

***** 

3. Section 73.3555 is amended by 
revising paragraphs (a), (b), (c), (d), (e) 
and Note 4 to read as follows: 

§ 73.3555 Multiple ownership. 

(a)( 1 ) Radio contour overlap rule. No 
license for an AM or FM broadcasting 
station shall be granted to any party 
(including all parties under common 
control) if the grant of such license will 
result in overlap of the principal 
community contour of that station and 
the principal community contour of any 
other AM or FM broadcasting station 
directly or indirectly owned, operated, 
or controlled by the same party, except 
that such license may be granted in 
connection with a transfer or 
assignment from an existing party with 
such interests or in the following 
circumstances: 

(i) In radio markets with 14 or fewer 
commercial radio stations, a party may 


own up to 3 commercial radio stations, 
no more than 2 of which are in the same 
service (AM or FM). provided that the 
owned stations, if other than a single 
AM and FM station combination, 
represent less than 50 percent of the 
stations in the market. 

(ii) In radio markets with 15 to 29 
commercial radio stations, a party may 
own up to 2 AM and 2 FM commercial 
stations, provided that the combined 
audience share of those stations does 
not exceed 25 percent. 

(iii) In radio markets with 30 to 39 
commercial radio stations, a party may 
own up to 3 AM and 2 FM commercial 
stations, provided that the combined 
audience share of those stations does 
not exceed 25 percent. 

(iv) In radio markets with 40 or more 
commercial radio stations, a party may 
own up to 3 AM and 3 FM commercial 
stations, provided that the combined 
audience share of those stations does 
not exceed 25 percent. 

( 2 ) (i) Where the principal community 
contours of two stations in a market 
overlap and a party (including all 
parties under common control) with an 
attributable ownership interest in one 
such station brokers more than 15 
percent of the broadcast time per week 
of the other such station, that party shall 
be treated as if it has an interest in the 
brokered station subject to the 
limitations set forth in paragraphs (a) 
and (e) of this section. This limitation 
shall apply regardless of the source of 
the brokered programming supplied by 
the party to the brokered station. 

(ii) Every time brokerage agreement of 
the type described in paragraph (a)( 2 )(i) 
of this section shall be undertaken only 
pursuant to a signed written agreement 
that shall contain a certification by the 
licensee or permittee of the brokered 
station verifying that it maintains 
ultimate control over the station’s 
facilities, including specifically control 
over station finances, personnel and 
programming. 

(iii) Any party operating in conflict 
with the requirements of paragraph 
(a)( 2 )(i) of this section on the effective 
date of this rule shall come into 
compliance within one year thereafter. 

(3) For purposes of this paragraph: 

(i) The principal community contour 
for AM stations is the predicted or 
measured 5 mV/m groundwave contour 
computed in accordance with § 73.183 or 
§ 73.188 and for FM stations is the 
predicted 3.16 mV/m contour computed 
in accordance with § 73.313. 

(ii) A radio market is defined as a 
designated radio metro market for 
stations assigned to such markets. For 
stations not assigned to a designated 
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radio metro market, the “radio market*' 
is the area encompassed by the 
principal community contrours of the 
stations in question (i.e. the station for 
which a Commission authorization is 
sought and any station that would be 
commonly owned whose principal 
community contour overlaps the 
principal community contour of that 
station). A designated radio metro 
market is a market so designated by 
Arbitron based on Arbitron’s 
established standards or by a 
comparable independent professional 
audience survey organization applying 
generally accepted industry standards 
and generally coinciding with 
metropolitan statistical areas. 

(iii) The number of stations in a 
market , if the market is a designated 
radio metro market, is the number of 
commercial radio stations in the market 
that meet minimum audience survey 
organization reporting standards and, if 
the market is not a designated radio 
metro market, is the number of 
commercial radio stations in the market 
whose principal community contours fall 
within the radio market, in whole or in 
part. 

(iv) A station’s audience share is the 
average number of persons age 12 or 
older on an average quarter-hour basis, 
Monday-Sunday, 6 a.m.-midnight, who 
listen to the station, expressed as a 
percentage of the average number of 
persons listening to rated commercial 
AM and FM stations in its radio market 
The combined audience share is the 
total audience share of all AM or FM 
stations that would be under common 
ownership or control following a 
proposed acquisition. For stations 
assigned to designated radio metro 
markets, the most recent published 
audience share data available at the 
time an application is Filed with the 
Commission shall be used to calculate 
the combined audience share of the 
relevant AM or FM stations. For stations 
outside designated radio metro markets, 
the relevant audience share data are the 
data for all counties that are within the 
radio market, in whole or in part. 

(v) Time brokerage is the sale by a 
licensee of discrete blocks of time to a 
“broker” that supplies the programming 
to fill that time and sells the commercial 
spot announcements in it. 

(vi) Where overlap of the principal 
community contours of stations in 
separate markets takes place, for 
purposes of applying paragraph (a) of 
this section, the rules applicable to the 
market in which the overlap takes place 
shall be applied. If the overlap takes 
place in both markets, the limits 
applicable to the market with the 
smallest number of commercial stations 


shall be applied. For purposes of 
determining in which market the overlap 
occurs, markets that are not designated 
radio markets shall not be deemed to 
include areas that are part of a 
designated market. 

(b) Television contour overlap 
(Duopoly) rule. No license for a TV 
broadcast station shall be granted to 
any party (including all parties under 
common control) if the grant of such 
license will result in overlap of the 
Grade B contour of that station 
(computed in accordance with § 73.684) 
and the Grade B contour of any other 
TV broadcast station directly or 
indirectly owned, operated, or 
controlled by the same party. 

(c) One-to-a-market ownership rule. 
No license for an AM, FM or TV 
broadcast station shall be granted to 
any party (including all parties under 
common control) if such party directly 
or indirectly owns, operates or controls 
one or more such broadcast stations and 
the grant of such license will result in: 

(1) The predicted or measured 2 mV/m 
groundwave contour of an existing or 
proposed AM station, computed in 
accordance with 5 73.183 or 5 73.188, 
encompassing the entire community of 
license of an existing or proposed TV 
broadcast station(s) or the Grade A 
contourfs) of the TV broadcast 
station(s), computed in accordance with 
§ 73.884, encompassing the entire 
community of license of the AM station; 
or 

(2) The predicted 1 mV/m contour of 
an existing or proposed FM station, 
computed in accordance with § 73.313, 
encompassing the entire community of 
license of an existing or proposed TV 
broadcast station(s) or the Grade A 
contour(s) of the TV broadcast 
station(8), computed in accordance with 
§ 73.884, encompassing the entire 
community of license of the FM station. 

(d) Daily newspaper cross-ownership 
rule. No license for an AM, FM or TV 
broadcast station shall be granted to 
any party (including all parties under 
common control) if such party directly 
or indirectly owns, operates or controls 
a daily newspaper and the grant of such 
license will result in: 

(1) The predicted or measured 2 mV/m 
contour of an AM station, computed 

in accordance with 5 73.183 or § 73.188, 
encompassing the entire community in 
which such newspaper is published; or 

(2) The predicted 1 mV/rn contour for 
an FM station, computed in accordance 
with § 73.313, encompassing the entire 
community in which such newspaper is 
published; or 

(3) The Grade A contour for a TV 
station, computed in accordance with 
§ 73.684, encompassing the entire 


community in which such newspaper is 
published. 

(e)(1) National multiple ownership 
rule. No license for a commercial AM, 
FM or TV broadcast station shall be 
granted, transferred or assigned to any 
party (including all parties under 
common control) if the grant, transferor 
assignment of such license would result 
in such party or any of its stockholders, 
partners, members, officers or directors, 
directly or indirectly, owning, operating 
or controlling, or having a cognizable 
interest in; 

(1) More than 30 AM or more than 30 
FM stations, or 

(ii) More than 14 television stations, or 

(iii) More than 12 television stations 
that are not minority-controlled. 

(2) No license for a commercial TV 
broadcast station shall be granted, 
transferred or assigned to any party 
(including all parties under common 
control) if the grant, transfer or 
assignment of such license would result 
in such party or any of its stockholders, 
partners, members, officers or directors, 
directly or indirectly, owning, operating 
or controlling, or having a cognizable 
interest in. either 

(i) TV stations which have an 
aggregate national audience reach 
exceeding thirty (30) percent, or 

(ii) TV stations which have an 
aggregate national audience reach 
exceeding twenty-five (25) percent and 
which are not minority-controlled. 

(3) For purposes of this paragraph: 

(i) National audience reach means the 
total number of television households in 
the Arbitron Area of Dominant Influence 
(ADI) markets in which the relevant 
stations are located divided by the total 
national television households as 
measured by ADI data at the time of a 
grant, transfer or assignment of a 
license. For purposes of making this 
calculation. UHF television stations 
shall be attributed with 50 percent of the 
television households in their ADI 
market. Where the relevant application 
forms require a showing with respect to 
audience reach and the application 
relates to an area where Arbitron ADI 
market data are unavailable, then the 
applicant shall make a showing as to the 
number of television households in its 
market. Upon such a showing, the 
Commission shall make a determination 
as to the appropriate audience reach to 
be attributed to the applicant. 

(ii) TV broadcast station or TV 
station exclude stations which are 
primarily satellite operations. 

(iii) Minority-controlled means more 
than 50 percent owned by one or more 
members of a minority group. 
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(iv) Minority means Black, Hispanic, 
American Indian, Alaska Native, Asian 
and Pacific Islander. 

, ♦ * * * 

Note 4: Paragraphs (a) through (e) of this 
section will not be applied so as to require 
divestiture, by any licensee, of existing 
facilities, and will not apply to applications 
for increased power for Class C stations, to 
applications for assignment of license or 
transfer of control filed in accordance with 
{73.3540(f) or § 73.3541(b). or to applications 
for assignment of license or transfer of 
control to heirs or legatees by will or 
intestacy if no new or increased overlap 
would be created between commonly owned, 
operated, or controlled broadcast stations in 
the same service and if no new 
encompassment of communities proscribed in 
paragraphs (c) and (d) of this section as to 
commonly owned, operated, or controlled 
broadcast stations or daily newspapers 
would result. Said paragraphs will apply to 
all applications for new stations, to all other 
applications for assignment or transfer, and 
to all applications for major changes in 
existing stations except major changes that 
will result in overlap of contours of broadcast 
stations in the same service with each other 
no greater than already existing. (The 
resulting areas of overlap of contours of such 
broadcast stations with each other in such 
major change cases may consist partly or 
entirely of new terrain. However, if the 
population in the resulting areas substantially 
exceeds that in the previously existing 
overlap areas, the Commission will not grant 
the application if it finds that to do so would 
be against the public interest, convenience or 
necessity.) Commonly owned, operated or 
controlled broadcast stations with 
overlapping contours or with community- 
encompassing contours prohibited by this 
section may not be assigned or transferred to 
a single person, group or entity, except as 
provided above in this note and by paragraph 
(a) of this section. If a commonly owned, 
operated, or controlled broadcast station and 
daily newspaper fall within the 
encompassing proscription of this section, the 
station may not be assigned to a single 
person, group or entity if the newspaper is 
being simultaneously sold to such single 
person, group or entity. 

4. Section 73.3556 is added to read as 
follows: 

§ 73.3556 Duplication of programming on 
commonly owned or time brokered 
stations. 

(a) No commercial AM or FM radio 
station shall operate so as to devote 
more than 25 percent of the total hours 
in its average broadcast week to 
programs that duplicate those of any 
station in the same service (AM or FM) 
which is commonly owned or with 
which it has a time brokerage agreement 
if the principal community contours 
(predicted or measured 5 mV/m 
groundwave for AM stations and 
predicted 3.16 mV/m for FM stations) of 
the stations overlap and the overlap 


constitutes more than 50 percent of the 
total service area of either station. 

(b) For purposes of this section, 
duplication means the broadcasting of 
identical programs within any 24 hour 
period. 

5. Section 73.3613 is amended by 
revising paragraph (d) and adding new 
paragraph (e) to read as follows: 

§ 73.3613 Filing of contracts. 
***** 

(d) Time brokerage agreements: Time 
brokerage agreements where the licensee 
(including all parties under common 
control) is the brokering entity, there is a 
principal community contour (predicted 
or measured 5 mV/m groundwave for 
AM stations and predicted 3.16 mV/m 
for FM stations) overlap with the 
brokered station, and more than 15 
percent of the time of the brokered 
station, on a weekly basis, is brokered 
by that licensee. Confidential or 
proprietary information may be 
redacted where appropriate but such 
information shall be made available for 
inspection upon request by the FCC. 

(e) The following contracts, 
agreements or understandings need not 
be filed but shall be kept at the station 
and made available for inspection upon 
request by the FCC: Subchannel leasing 
agreements for Subsidiary 
Communications Authorization 
operation: franchise/leasing agreements 
for operation of telecommunications 
services on the TV vertical blanking 
interval; time sales contracts with the 
same sponsor for 4 or more hours per 
day, except where the length of the 
events (such as athletic contests, 
musical programs and special events) 
broadcast pursuant to the contract is not 
under control of the station; and 
contracts with chief operators. 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary. 

(FR Doc. 92-10012 Filed 4-28-92; 8:45 am| 

BILLING CODE 6712-01-H 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 675 

[Docket No. 911172-20211 

Groundfish of the Bering Sea and 
Aleutian Islands Area 

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Closure to directed fishing. 


summary: The Director, Alaska Region, 
NMFS (Regional Director), has 
determined that the second seasonal 
allowance of prohibited species catch 
(PSC) of Pacific halibut to the domestic 
annual processing (DAP) rockfish 
fishery in the Bering Sea and Aleutian 
Islands management area (BSAI) has 
been caught. NMFS is prohibiting 
directed fishing for rockfish by vessels 
using trawl gear in the BSAI. This action 
is necessary to prevent the second 
seasonal allowance of Pacific halibut to 
the DAP rockfish fishery from being 
exceeded. 

EFFECTIVE DATES: 12 noon, Alaska local 
time (A.l.t.), April 26,1992, through 
midnight, A.l.t., June 28,1992. 

FOR FURTHER INFORMATION CONTACT: 
David R. Cormany, Resource 
Management Specialist, NMFS, 907-586- 
7228. 

SUPPLEMENTARY INFORMATION: The 

Fishery Management Plan for the 
Groundfish Fishery of the Bering Sea 
and Aleutian Islands Area (FMP) 
governs the groundfish fishery in the 
exclusive economic zone within the 
BSAI under the Magnuson Fishery 
Conservation and Management Act. The 
FMP was prepared by the North Pacific 
Fishery Management Council and is 
implemented by regulations appearing 
at 50 CFR 611.93 and parts 620 and 675. 

Regulations at § 675.21(a)(7) establish 
the secondary PSC limit of Pacific 
halibut caught while conducting any 
domestic trawl fishery for groundfish in 
the BSAI during any fishing year as an 
amount of Pacific halibut equivalent to 
5,033 metric tons (mt) (57 FR 11433, April 
3,1992). Under § 675.21(g), bycatch 
allowances of the PSC limit for Pacific 
halibut may be apportioned to fishery 
categories specified at $ 675.21(g)(4) on 
a seasonal basis. Under 
§ 675.21(g)(4)(iv), one such category is 
the “DAP rockfish fishery.’* The 1992 
second seasonal Pacific halibut bycatch 
allowance for the rockfish fishery is 60 
mt (57 FR 11433, April 3,1992). 

Under 5 675.21(h)(l)(iv), the Regional 
Director has determined that operators 
of U.S. fishing vessels using trawl gear 
have caught the 1992 second seasonal 
PSC allowance of Pacific halibut in the 
BSAI while participating in the “DAP 
rockfish fishery.” 

NMFS is closing the BSAI to directed 
fishing by vessels using trawl gear for 
aggregate species of rockfish from 12 
noon, A.l.t., April 26,1992, through 12:00 
midnight, A.l.t., June 28,1992. 

Under § 675.20(h)(3)(iii), after the 
effective date of this closure, vessels 
using trawl gear may not retain at any 
time during a trip an aggregate amount 
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of rockftah equal to or greater than 10 
percent of the amount, as measured in 
round weight equivalents, of all 
sablefish and Greenland turbot retained 
at the same time on the vessel during the 
same trip plus 1 percent of the total 
amount of other fish species retained at 
the same time on the vessel during the 
same trip. 

Classification 

This action is taken under 9 675.21 
and complies with Executive Order 
12291. 

List of Subjects in 50 CFR 675 

Fisheries, Reporting and 
recordkeeping requirements. 

Authority: 16 U.S.C. 1801 etseq. 

Dated: April 24,1992. 

David S. Crestin, 

Acting Director. Office of Fisheries 
Conservation and Management. National 
Marine Fisheries Service. 

[FR Doc. 92-9992 Filed 4-24-92; 12:23 pm] 
BILLING COOE 3510-22-M 
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jtos section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
6 to give interested persons an 
opportunity to participate in the rule 
making pnor to the adoption of the final 
rules. 


nuclear regulatory 

COMMISSION 

10CFR Parts 170 and 171 

RIN 3150-AE20 

Revision of Fee Schedules; 100% Fee 
Recovery, FY 1992 

agency: Nuclear Regulatory 

Commission. 

action: Proposed rule. 

summary: The Nuclear Regulatory 
Commission (NRC) is proposing to 
amend the licensing, inspection, and 
annual fees charged to its applicants 
and licensees. The proposed 
amendments are necessary to 
implement Public Law 101-508. signed 
into law on November 5,1990, which 
mandates that the NRC recover 
approximately 100 percent of its budget 
authority in Fiscal Year (FY) 1992 less 
amounts appropriated from the Nuclear 
Waste Fund (NWF). The amount to be 
recovered for FY 1992 is $492.5 million. 

DATES: The comment period expires 
May 29,1992. Comments received after 
this date will be considered if it is 
practical to do so, but the Commission is 
able to ensure only that comments 
received on or before this date will 
considered, 

addresses: Submit written comments 
to: Secretary U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 

Attn: Docketing and Service Branch. 

Hand deliver comments to: 11555 
Rockville Pike. Rockville, Maryland 
20852, between 7:45 am and 4:15 pm 
Federal workdays. (Telephone 301-504- 
J966). 

Copies of comments received may be 
examined at the NRC Public Document 
Room at 2120 L Street. NW., 

Washington. DC 20555, in the lower 
level of the Gelman Building. 

The agency workpapers that support 
these proposed changes to 10 CFR parts 
170 and 171 are available in the Public 
Document Room at 2120 L Street NW., 


Washington, DC, in the lower level of 
the Gelman Building. 

FOR FURTHER INFORMATION CONTACT: C. 
James Holloway. Jr.. Office of the 
Controller, U.S. Nuclear Regulatory 
Commission, Washington. DC 20555, 
Telephone 301-492-4201. 
SUPPLEMENTARY INFORMATION: 

I. Background. 

II. Proposed Action. 

III. Section-by-Section Analysis. 

IV. Environmental Impact: Categorical 

Exclusion. 

V. Paperwork Reduction Act Statement. 

VI. Regulatory Analysis. 

VII. Regulatory Flexibility Analysis. 

VIII. Backfit Analysis. 

I. Background 

Public Law 101-508, the Omnibus 
Budget Reconciliation Act of 1990 
(ODRA-90), signed into law on 
November 5,1990, requires that the NRC 
recover approximately 100 percent of its 
budget authority less the amount 
appropriated from the Department of 
Energy (DOE) administered NWT for 
FYs 1991 through 1995 by assessing 
license, inspection, and annual fees. 

Because Public Law 101-508 requires 
that NRC collect fhe revised fees by 
September 30,1992, requests for 
extensions of the comment period will 
not be granted. Further, the Commission 
contemplates that any fees to be 
collected as a result of this proposed 
rule would be assessed on an expedited 
basis to ensure collection of the required 
fees by September 30,1992, as stipulated 
in the Public Law. Therefore, as in FY 
1991, the fees, if adopted, would become 
effective 30 days after publication in the 
Federal Register. The NRC will send a 
bill for the amount of the annual fee to 
the licensee or certificate registration, or 
approval holder upon publication of the 
final rule. Payment is due on the 
effective date of the rule which is 
estimated to be August 1 , 1992. 

On July 10.1991 (58 FR 31472). the 
Nuclear Regulatory Commission 
published a final rule in the Federal 
Register which established the part 170 
professional hourly rate and the 
materials licensing and inspection fees 
as well as the part 171 annual fees to be 
assessed to recover approximately 100 
percent of the FY 1991 budget. Hie rule 
became effective August 9.1991. In 
addition to establishing the FY 1991 
fees, the August 9,1991, final rule 
established the underlying basis and 
method for determining the part 170 


hourly rate and fees and the part 171 
annual fees. 

This proposed rule reflects the limited 
changes made to 10 CFR parts 170 and 
171 which were published for comment 
on January 9, 1992 (57 FR 847) and 
issued as a final rule on April 17,1992 
(57 FR 13625, effective May 18.1992). 
The limited change to part 170 allows 
the NRC to bill quarterly for those 
license fees that are currently billed 
every six months. The limited change to 
part 171 adjusts the maximum annual 
fee assessed a materials licensee who 
qualifies as a small entity under the 
NRC’s size standards. The maximum 
annual fee of $1,800 per licensed 
category was continued for FY 1992. 
However, a lower tier small entity fee of 
$400 per licensed category was 
established for small businesses and 
non-profit organizations with gross 
receipts of less than $250,000 and small 
governmental jurisdictions with a 
population of less than 20.000. 

II. Proposed Action 

Public Law 101-508 requires that the 
NRC recover approximately 100 percent 
of its FY 1992 budget authority, 
including the funding of its Office of the 
Inspector General, less the 
appropriations received from the NWF. 
by assessing license and annual fees. 

For FY 1992, the NRC‘s budget 
authority is $512.5 million, of which 
approximately $20.0 million has been 
appropriated from the NWF. Therefore, 
the Public Law requires that the NRC 
collect approximately $492.5 million in 
FY 1992 through part 170 licensing and 
inspection fees and part 171 annual fees. 
The NRC estimates that approximately 
$90 million will be recovered in FY 1992 
from the fees assessed under part 170. 
The remaining $402.5 million would be 
recovered through the FY 1992 part 171 
annual fees. 

The Commission has not changed the 
basic approach, policies, and 
methodology for calculating the part 170 
professional hourly rate, the specific 
materials licensing and inspection fees 
in part 170, and the part 171 annual fees 
set forth in the Bnal rule published July 
10,1991 (56 FR 31472). The public was 
provided an opportunity to comment 
fully on the basic approach, policies, 
and methodology used in July 10,1991 
final rule. Those comments were fully 
addressed by the Commission in its final 
rule. That rule has been challenged in 
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Federal court by several parties and 
those lawsuits are pending. Therefore, 
comments on this proposed rule are 
requested only on the issue of whether 
the Commission has properly applied 
the methodology adopted in FY 1991 to 
the FY 1992 budget authority. The 
Commission will not consider comments 
on other issues as they are beyond the 
scope of this proposed limited 
rulemaking. Under this proposed rule, 
fees for most licenses will increase 
because— 

(1) NRC’s budget has increased. This 
has resulted in a corresponding increase 
in the professional hourly rate; and 

(2) Approximately 2.000 licensees 
have requested that their licenses be 
terminated since the FY 1991 final rule 
was adopted. This has resulted in fewer 
licensees to pay for the costs of 
regulatory activities not recovered under 
10 CFR part 170. 

A. Amendments to Part 170: Fees for 
Facilities, Materials, Import and Export 
Licenses, and Other Regulatory 
Services 

The NRC proposes four amendments 
to part 170. These amendments do not 
change the underlying basis for the 
regulation—that fees be assessed to 
applicants, persons, and licensees for 
specific identifiable services rendered. 
These revisions also comply with the 
guidance in the Conference Committee 
Report that fees assessed under the 
Independent Offices Appropriation Act 
.(IOAA) recover the full cost to the NRC 
of all identifiable regulatory services 
each applicant or licensee receives. 

First, NRC proposes that the agency¬ 
wide professional hourly rate, which is 
used to determine the part 170 fees, be 
increased from $115 per hour to $123 per 
hour ($214,509 per direct FI E). The rate 
is based on the FY 1992 direct FTEs and 
the FY 1992 budget that is not recovered 
through the appropriation from the 
NWF. 

Second, the NRC proposes that the 
current part 170 licensing and inspection 
fees in §§ 170.21 and 170.31 for all 
applicants and licensees be increased 
by seven percent to reflect this increase 
in the professional hourly rate. 

Third, the NRC proposes that 
§§ 170.21, Facility Category K, and 
170.31, Category 15, be amended to 
make further refinements to the existing 
fee categories for import and export 
license applications and amendments. 

Fourth, the NRC proposes to amend 
§ 170.3 to add a definition for nonprofit 
educational institutions. 


B. Amendments to Part 171: Annual Fees 
for Reactor Operating Licenses, and 
Fuel Cycle Licenses and Materials 
Licenses, Including Holders of 
Certificates of Compliance, 
Registrations, and Quality Assurance 
Programs Approvals and Government 
Agencies Licensed by NRC 

The NRC proposes five amendments 
to part 171. First, NRC proposes to 
amend §§ 171.15 and 171.16 to increase 
the annual fees for FY 1992 to recover 
approximately 100 percent of the FY 
1992 budget less fees collected under 
part 170 and funds appropriated from 
the NWF. 

Second, the NRC proposes to amend 
§ 171.16, Category 2.A(2), to divide Class 
I facilities in the uranium recovery class 
of licensees into two classes. The 
proposed additional category (Class II) 
would recognize those licensees who do 
not generate uranium mill tailings. 

Third, the NRC proposes to amend 
§ 171.11 to require that licensees who 
wish to be considered for an exemption 
from the annual fees file their respective 
exemption requests within ninety (90) 
days from the effective date of the rule 
establishing the annual fees. As in FY 

1991, the Commission plans to continue 
a very high threshold of eligibility for 
exemption requests and reemphasizes 
its intent to grant exemptions sparingly. 

The Commission notes that during the 
one-month period from the publications 
of the FY 1991 final rule on July 10,1991, 
to the effective date of the rule on 
August 9,1991, many licensees filed 
requests for termination with the NRC 
and were not subject to the FY 1991 
annual fees. Many other licensees have 
either called or written to the NRC since 
the final rule became effective 
requesting further clarification and 
information concerning the annual fees 
assessed. The NRC responding to these 
requests as quickly as possible but was 
unable to respond and take action on all 
of the request prior to the end of the 
fiscal year on September 30,1991. 
Therefore, based on the number of 
requests filed, the Commission, for FY 

1992, is proposing to exempt from the FY 
1992 annual fees those licensees, and 
holders of certificates, registrations, and 
approvals who either filed for 
termination of their license or approval 
or filed for a possession only license 
during the period October 1,1991, 
through December 31,1991. Ail other 
licensees and approval holders who 
held a license or approval on October 1, 
1991, would be subject to the FY 1992 
annual fees. 

Fourth, the NRC proposes to amend 
§ 171.19 to credit the quarterly partial 
payments made by certain licensees in 


FY 1992 toward their FY 1992 annual 
fees. 

Fifth, the NRC proposes to amend 
§ 171.5 to add a definition for nonprofit 
educational institutions. 

The Commission notes that the impact 
of the proposed rule on small entities 
has been evaluated in the Regulatory 
Flexibility Analysis (see appendix A to 
this proposed rule). Based on this 
analysis, the Commission is proposing to 
continue for FY 1992 a maximum annual 
fee of $1,800 per licensed category for 
those licensees who qualify as a small 
entity under the NRC’s size standards. 
The lower tier small entity annual fee 
for $400 per licensed category for certain 
materials licensees which was adopted 
by the Commission to be effective May 
18,1992, will apply for FY 1992 (57 FR 
13625). 

The amounts to be collected through 
annual fees in the proposed 
amendments to part 171 are based on 
the increased professional hourly rate. 
The part 171 annual fees have been 
determined using the same method as 
used to determine the FY 1991 annual 
fees. The proposed amendments to part 
171 do not change the underlying basis 
for part 171; that is, charging a class of 
licensees for NRC costs attributable to 
the class of licensees. The changes are 
consistent with the Congressional 
guidance in the Conference Committee 
Report, which states that the “conferees 
contemplate that the NRC will continue 
to allocate generic costs that are 
attributable to a given class of licensee 
to such class” and the “conferees intend 
that the NRC assess the annual charge 
under the principle that licensees who 
require the greatest expenditures to the 
agency’s resources should pay the 
greatest annual fee.” 136 Cong. Rec.. at 
Hi2692-93. 

C. FY 1992 Budgeted Costs 

The FY 1992 budgeted costs by major 
activity, relating to the proposed 
amendments to parts 170 and 171 are 
shown in Table I. 


Table I.— Recovery of NRC’s FY 1992 
Budget Authority 

[Dollars in millions] 


Proposed recovery method 

Estimated 

amount 

Nuclear Waste Fund. ......... 

$200 

Part 170 (license and inspection fees).. 
Part 171 (annual fees): 

90.1 

Power Reactors. . . . 

322.1 

Nonpower Reactors. 

.6 

Fuel Facilities.... 

10.5 

Spent Fuel Storage___ 

.5 

Uranium Recovery. . .. 

27 

Transportation . 

5.0 

Material Users._ __ 

•321 

Subtotal . 

373.5 
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Tabu I.—Recovery of NRC's FY 1992 
Budget Authority— Continued 


[Dollars in millions] 


proposed recovery method 

Estimated 

amount 

Costs remaining to be recovered not 
identified above..—. 

28.9 

Tottii ___ 

512.5 



»indudes $6 4 million that will not be recovered 
from small materials licensees because of the re¬ 
duced small entity lees 


The Commission is proposing that the 
$28.9 million identified for those 
activities which are not identified as 
either parts 170 or 171 or the NWF in 
Table I be distributed among the NRC 
classes of licensees as follows: 

$25.1 million to operating power 
reactors; 

$1.9 million to fuel facilities; and 

$1.9 million to other materials 

licensees. 

In addition, approximately $6.4 million 
must be collected as a result of 
continuing the $1,800 maximum fee for 
small entities and the lower tier small 
entity fee of $400 for certain licensees. In 
order for the Commission to recover 100 
percent of its budget authority in 
accordance with the Public Law. the 
Commission will recover $5.5 million of 
the $6.4 million from operating power 
reactors and the remaining $.9 million 
from large entities that are not reactor 
licensees. 

This distribution results in an 
additional charge (surcharge) of 
approximately $281,000 per operating 
power reactor $155,100 for each IIEU. 
L£U, and UFe fuel facility; $38,800 for 
each other fuel facility licensee and 
waste disposal licensee in Category 4A; 
$1,600 for each materials licensee in a 
category that generates a significant 
amount of low level waste; and $160 for 
other materials licensees. When added 
to the base annual fee of approximately 
$2.9 million per reactor, this will result 
in an annual fee of approximately $3.2 
million per operating power reactor. The 
total fuel facility annual fee would be 
between approximately $0.1 million and 
$2.5 million. The total annual fee for 
materials licenses would vary 
depending on the fee category(ies) 
assigned to the license. 

These additional charges not directly 
or solely attributable to a specific class 
of NRC licensees or costs not recovered 
from all NRC licensees on the basis of 
previous Commission policy decisions 
would be recovered from the designated 
classes of licensees previously 
identified. A further discussion and 
breakdown of the specific costs by 


major classes of licensees are shown In 
section III of this proposed rule. 

The Commission notes that in prior 
litigation over NRC annual fees, the U.S. 

I Circuit Court of Appeals for the District 
of Columbia Circuit concluded that the 
NRC “did not abuse its discretion by 
failing to impose the annual fee on all 
licensees/' Florida Power & Light Co. v. 
NRC. 846 F.2d 765. 770 (D.C. Cir. 1988), 
cert, denied, 109 S. Ct. 1952 (1989). As 
noted earlier, the conferees on Public 
Law 101-508 have acknowledge the D.C. 
Circuit's holding that the Commission 
was within its legal discretion not to 
impose fees on all licensees. 

III. Section-by-Section Analysis 

The following analysis of those 
sections that are affected under this 
proposed rule provides additional 
explanatory information. All references 
are to title 10. chapter I. U.S. Code of 
Federal Regulations. 

Part 170 

Section 170.3 Definitions 

The definition of a nonprofit 
educational institution is added to more 
specifically identify those applicants 
and licensees that are exempt from fees 
under § 170.11(a)(4) of the Commission 
regulations. Many licensees have 
commented since the FY 1991 final rule 
was published that the NRC has not 
defined the term and that the criteria 
used by the NRC to classify licensees as 
nonprofit educational institutions are 
not clear. The NRC is proposing to 
define the term “nonprofit educational 
institution’* as a public or nonprofit 
educational institution whose primary 
function is education, whose programs 
are accredited by a nationally 
recognized accrediting agency or 
association, who is legally authorized to 
provide a program of organized 
instruction or study, who provides an 
educational program for which it awards 
academic degrees, and whose 
educational programs are available to 
the public. 

Section 170.20 A verage Cost Per 
Professional Staff Hour 

This section is amended to reflect an 
agency-wide professional staff-hour rate 
based on FY 1992 budgeted costs. 
Accordingly, the NRC professional staff- 
hour rate for FY 1992 for all fee 
categories that are based on full cost is 
$123 per hour, or $214,509 per direct FTE. 
The rate is based on the FY 1992 direct 
FTEs and NRC budgeted costs that are 
not recovered through the appropriation 
from the NWF and is calculated using 
the FY 1991 method as follows: 


1. All direct FTEs are identified in 
Table II by major program. 

Table II.— Allocation of Direct FTEs 
by Major Program 


Major program 

Number 
of direct 
FTEs* 

Reactor Safety & Safeguards Regulation.. 
Nuclear Safety Research. 

1070.4 

154.1 

Nuclear Material 6 Low-Level Waste 

Safety & Safeguards Regulation_ 

Special and Independent Reviews. In¬ 

2945 

vestigations. and Enforcement. . 

71.0 

Nuclear Material Management and Sup¬ 

port. .. 

230 

Total direct FTE___ 

* 1613-0 



' Regional employees are counted m the office o» 
the program each supports. 

* in FY 1992. 1.613 FTEs of the total 3.261 FTEs 
are considered to be in direct support of NRC non- 
NWF programs. The remaining 1.648 FTEs will be 
considered overhead and general and administrative. 

2. NRC FY 1992 budgeted costs are 
allocated, in Table III, to the following 
four major categories: 

(a) Salaries and benefits. 

(b) Administrative support. 

(c) Travel. 

(d) Program support. 

3. Direct program support, the use of 
contract or other services In support of 
the line organization’s direct program, is 
excluded because these costs are 
charged directly through the various 
categories of fees. 

4. All other costs (i.e.. Salaries and 
Benefits, Travel. Administrative 
Support, and Program Support 
contracts/services for G&A activities) 
represent “in-house” costs and are to be 
collected by allocating them uniformly 
over the total number of direct FTEs. 

Using this method, which was 
described in the final rule published July 
10,1991 (56 FR 31472), and excluding 
direct Program Support funds, the 
remaining $346.0 million allocated 
uniformly to the direct FTEs (1613) 
results in a rate of $124,509 per FTE for 
FY 1992. The Direct FTE Hourly Rate is 
$123 per hour (rounded to the nearest 
whole dollar). This rate is calculated by 
dividi ng $3 46.0 million by the number of 
direct FTEs (1613 FTE) and the number 
of productive hours in one year (1.744 
hours) as indicated in OMB Circular A- 
76, “Performance of Commercial 
Activities.” 

Table 111.— Fiscal Year 1992 Budget 
Authority by Major Category 

(Dollars in millions] 


Salaries and benefits. .. 

$238 4 

Administrative support. 

865 
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Table III.— Fiscal Year 1992 Budget 
Authority by Major Category— 
Continued 

[Dollars in millions] 


Travel . . .... 

13.4 

Total nonprogram support obligations. 

Program Support....... 

Total Budget Authority............. 

$3383 

154.2 

$4925 

Less Program support (Direct Program).... 

Budget Allocated to Direct FTE.* 

Prn^^’onsl Hourly Rate. 

146.5 

$346.0 

$123/hOur 



Section 170.21 Schedule of Fees for 
Production and Utilization Facilities, 
Review of Standard Reference Design 
Approvals, Special Projects, Inspections 
and Import and Export Licenses. 

The licensing and inspection fees in 
this section, which are based on full-cost 
recovery, would be revised to reflect the 
FY 1992 budgeted costs and to more 
completely recover costs incurred by the 
Commission in providing licensing and 
inspection services to identifiable 
recipients. The fee$ assessed for 
services provided under the schedule 
are based on the professional hourly 
rate as shown in § 170.20 and any direct 
program support (contractual services) 
cost expended by the NRC. Any 
professional hours expended on or after 
the effective date of this rule would be 
assessed at the FY 1992 rate shown in 
§ 170.20. 

The NRC continues to receive 
comments regarding the fees assessed 
for import and export licenses in 
accordance with § 170.21, Facility 
Category K. Based on experience in 
implementing these fees for the first 
time, the Commission is proposing to 
amend the existing fee categories in this 
section to provide for more equitable 
flat fees by expanding the number of fee 
categories. 

Footnole 2 of § 170.21 is revised to 
provide that for those applications 
currently on file and pending 
completion, the professional hours 
expended up to the effective dale of this 
rule will be assessed at the professional 
rates established for the June 20,1984, 
January 30,1989, July 2.1990, and July 
10,1991, rules as appropriate. For topical 
report applications currently on file 
which are still pending completion of the 
review, and for which review costs have 
reached the applicable fee ceiling 
established by the July 2,1990, rule, the 
costs incuned after any applicable 
ceiling was reached through August 8, 
1991, will not be billed to the applicant. 
Any professional hours expended for the 
review of topical report applications, 


amendments, revisions or supplements 
to a topical report on or after August 9, 
1991, will be assessed at the rate 
established by § 170.20. 

Section 170.31 Schedule of Fees for 
Materials Licenses and Other 
Regulatory Services, including 
Inspections and Import and Export 
Licenses. 

The licensing and inspection fees in 
this section would be modified to 
recover more completely FY 1992 costs 
incurred by the Commission in providing 
licensing and inspection services to 
identifiable recipients. Those flat fees, 
which are based on the average time to 
review an application or conduct an 
inspection, are increased by seven (7) 
percent across the board to reflect the 
increase in the professional hourly rate 
from $115 per hour in FY 1991 to $123 
per hour in FY 1992. After application of 
the 7 percent increase to the flat 
materials fees, the amounts were 
rounded, as in FY 1991, by applying 
standard rules of arithmetic so that the 
amounts rounded would be de minimus 
and convenient to the user. Fees that arc 
greater the $1,000 are rounded to the 
nearest $100. Fees under $1,000 are 
rounded to the nearest $10. 

For example, an industrial 
radiography licensee (Category 3.0.) will 
pay revised license and inspection fees 
as follows: 


professional staff hours expended on or 
after the effective date of this rule 


Type of fees 

Current 

fees 

Increase 

(percent) 

Proposed 

fiscal 

year 

1992 

fees 

Application- 

$3,000 

7 

$3,200 

Renewal.... 

1,800 

7 

1,900 

Amendment.. 

490 

7 

520 

Routine 
Inspection. 

1,200 

7 

1,300 

Nonroutine 
Inspection. 

2,500 

7 

2,700 


Part 171 


Section 171.5 Definitions. 


The definition of a nonprofit 
educational institution is added to 
provide clarification and to more 
specifically identify those licensees that 
are exempt from the annual fees under 
§ 171.11(a). Many licensees have 
commented since the final rule was 
published that NRC has not defined the 
term and that the criteria used by the 
NRC to classify licensees as nonprofit 
educational institutions are not clear. 
The NRC is proposing to define the term 
“nonprofit educational institution” as a 
public or nonprofit educational 
institution whose primary function is 
education, whose programs are 
accredited by a nationally recognized 
accrediting agency or association, who 
is legally authorized to provide a 
program of organized instruction or 
study, who provides an educational 
program for which it awards academic 
degrees, and whose educational 
programs are available to the public. 


Section 171.11 Exemptions. 


The increase is applicable to fee 
categories l.C and l.D; 2.B and 2.C; 3.A 
through 3.P; 4.B through 9.D, 10.B and 16, 
and will be assessed for applications 
filed for inspections conducted on or 
after the effective date of this rule. 

Based on experience in implementing 
the import and export license fees 
assessed under fee Category 15, the 
Commission is proposing to amend the 
existing fee categories to provide for 
more equitable fiat fees by expanding 
the number of fee categories. 

For those licensing, inspection, and 
review fees assessed that are based on 
full-cost recovery (cost for professional 
staff hours plus any contractual 
services), the revised hourly rate of $123, 
as shown in § 170.20, will apply to those 


P- 

t ir 
| cl 


Paragraph (a) of this section would be 
amended to require that requests for 
exemption from the annual fees must be 
filed by the licensee within ninety (90) 
days from the effective date of the final 
rule establishing the annual fees. Based 
on the NRC'8 experience with the filing 
of exemption requests under the FY 1991 
final rule, some time period must be 
established for the prompt filing of 
exemption requests. The Commission is, 
therefore, proposing to limit the filing of 
exemption requests only to the 90 day 
period immediately following the 
effective date of the rule establishing the 
annual fees. Absent extraordinary 
circumstances, any extension requests 
filed beyond that date would not be 
considered. The Commission, in 
proposing this change, is not intending 
to change its exemption policy. As in FY 
1991, the Commission plans to continue 
a very high threshold for eligibility for 
exemption requests and reemphasizes 
its intent to grant exemptions sparingly. 
Therefore, the Commission strongly 
discourages the filing of exemption 
requests by licensees who have 
previously had exemption requests 
denied unless there are significantly 
changed circumstances. 

Exemption requests, or any requests 
to clarify the bill, will not, per se. extend 
the interest-free period for payment of 
the bill. Bills are due on the effective 
date of the final rule. Therefore, only 
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l payment will ensure avoidance of 
interest, administrative, and penalty 
charges. 

The Commission notes that during the 
one month period from the publication 
of Ihe FY 1991 final rule on July 10,1991, 
[o August 9.1991, the effective date of 
the rule, many licensees filed requests 
for termination with the NRC and were 
not subject to the FY 1991 annual fees. 
Many other licensees have either called 
or written to the NRC since the final rule 
became effective requesting further 
clarification and information concerning 
the annual fees assessed. The NRC is 
responding to these requests as quickly 
as possible but it was unable to respond 
and take appropriate action on all of the 
requests before the end of the fiscal year 


on September 30,1991. Therefore, based 
on the number of requests filed, the 
Commission is proposing to exempt from 
the FY 1992 annual fees those licensees, 
and holders of certificates, registrations, 
and approvals who either filed for 
termination of their licenses or 
approvals or filed for possession only 
licensees during the period October 1, 
1991, through December 31,1991. All 
other licensees and approval holders 
who held a license or approval on 
October 1,1991, will be subject to the FY 
1992 annual fees. 

Section 171.15 Annual Fee: Reactor 
operating licenses. 

The annual fees in this section would 
be revised to reflect the FY 1992 


budgeted costs. Paragraphs (b)(3), (c)(2), 
(d), and (e) would be revised to comply 
with the requirement of the Public Law 
to recover approximately 100 percent of 
the NRC budget for FY 1992. Table IV 
shows the budgeted costs that have 
been allocated to operating power 
reactors. They have been expressed in 
terms of the NRC’s FY 1992 programs 
and program elements. The resulting 
total base annual fee amount for power 
reactors is also shown. On the average, 
the power reactor base annual fees for 
FY 1992 have increased about 11 percent 
above the FY 1991 annual fees. 


Table IV.— Allocation of NRC Fiscal Year 1992 Budget to Power Reactors Base Fees 1 


Program element 
total 


Allocated to Power 
Reactors 


Program 

Support 

(IK) 


Direct 

FTE 


Program 
Support 
(S. K) 


Direct 

FTE 


Reactor Safety and Safeguards Regulation (RSSR): 

Power Reactor Applications Reviews.... 

Standard Reactor Designs Reviews. 

Other Reviews.. 

Reactor License Renewal.. 

Improvements to Regulations. 

Reactor Performance Evaluation. 

Evaluation of Licensee Performance.„. 

Reactor Accident Management. 

Human Performance Evaluation... 

Reactor Operator Examinations. 

Resident Inspections... 

Region-Based Inspections... 

Specialized Inspections. 

Project Management... 

Licensing Activities Safety Evaluations. 

Regulatory Improvements. 


$1,100 

14.9 

2.438 

56.4 

350 

8.2 

1.913 

13.7 

2.800 

14.5 

718 

33.2 

600 

33.4 

400 

10.1 

600 

3.2 

6.620 

55.9 

— 

203.9 

5,258 

285.7 

3,197 

69.5 

— 

156.6 

6.816 

87.0 

335 

24.2 


RSSR Program Total. 

Nudear Safety Research (NSR) 

Integrity of Reactor Components. 

Prevent Damage to Reactor Cores. 

Reactor Containment Performance. 

Advanced Reactor Research. 

Generic Safety Issue Resolution. 

Developing and Improving Regulations. 

Severe Accident Implementation. 

Radiation Protection/Health Effects. 


27,650 

17.5 

19,655 

265 

13,922 

10.5 

13.050 

22.5 

4,313 

24.1 

6.450 

22.0 

2.125 

6.0 

6.285 

17.5 


NSR Program Total... 

Nuclear Material & Low Level Waste Safety & Safeguards Regulation: 

Safeguards Licensing and Inspection..... 

Threat & Event Assess./lnternational Safeguards. 

Decommissioning............. 


465 

525 

1,000 


88 

13.2 

28.1 


NMllWSSR Program Total.. 

Special and Independent Reviews. Investigations, and Enforcement: 

Diagnostic Evaluations... 

incident Investigations... 

NRC Incident Response...~..... 

Operational Data Analysis. 

Performance Indicators....... 

Operational Data Collection/Dissemination. 


350 

7.0 

50 

3.0 

1.980 

270 

2.187 

25.0 

1.047 

4.0 

2,016 

5.0 


SiRlE Program Total 


1,100 

2.438 

1.913 

2.800 

718 

600 

400 

600 

6,255 

5,258 

3,197 

6.816 

335 


14.9 

56.4 
5.9 

13.7 

14.5 
33.2 

33.4 
10.1 

32 

53.7 
2039 

280.5 

69.5 

156.6 
87.0 
23.1 


32.430 


1.059.6 


26,150 

19.455 

13,922 

13.050 

4.313 

5,200 


174 

26.2 

10.5 

225 

24.1 

13.4 


2.125 6.0 

3.119 8.6 


$87,334 


128.7 


— .1 

405 6.8 

125 37 


530 


106 


350 

50 

1,980 

2.087 

1.047 

2.016 


7.0 
3.0 
27 0 
23.0 
40 
5.0 


7.530 


69.0 


$127,824 


1.267.9 
* $3998 


Total... 

Total Base Fee Amount Allocated to Power Reactors (million). 
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Table IV—Allocation of NRC Fiscal Year 1992 Budget to Power Reactors Base Fees ‘—Continued 


Program element 
total 

Program 

Support 

(IK) 

Direct 

FTE 


Allocated to Pq** 
Reactors 


Program 
Support 
($. K) 


Dvoct 

PTH 


Less Estimated Part 170 Power Reactor Fees (million). 

Pari 171 Base Fees 1 or Operating Power Reactors (million). 


77.7 

322.1 


1 Base annual tees include aM costs attributable to the operating power reactor class of licensees. The base fees do not include costs allocated to po#* 

reactors for policy reasons. . _ 

2 Amount ts obtained by multiplying the direct FTE times the rate per FTE and adding the program support funds. 


Based on the information in Table IV, 
the base annual fees to be assessed for 


Table V—Base Annual Fees for Op¬ 
erating Power Reactors—C ontin- 


Table V.—Base Annual Fees for Op- 
erating Power Reactors— Contrv 


FY 1992 are the amounts shown in Table 
V below for each nuclear power 
operating license. 

Table V— Base Annual Fees for 
Operating Power Reactors 


Reactors 

Containment type 

Annual fee 

Westinghouse: 


$2,970,000 

1. Beaver Valley 

PWR large dry 

1. 

containment. 


2. Beaver Valley 

.do--—.. 

2.970,000 

2. 

3. Braidwood 1. 

.do. 

2,970.000 

4. Braidwood 2. 

.do.. 

2,970.000 

5. Byron 1- 

.do.. 

2,970.000 

6. Bryon 2. — 

.do—... 

2.970.000 

7. Callaway 1—. 

.do~.— 

2.970.000 

8. Comanche 

.do~.. 

2,970.000 

Peak 1. 



9. Diablo Canyon 

.do- 

2,964,000 

1. 

10. Diablo 

.do—. 

2.964.000 

Canyon 2. 


2,970.000 

11. Farley 1- 

.do-.. 

12. Farley 2. 

.do.. 

2,970.000 

13. Ginna......._ 

.do.— 

2,970.000 

14. Haddam 

.do.— 

2,970.000 

Neck. 



15. Harris 1.. 

_do—.—. 

2,970.000 

16. Indian Point 2.. 

.do-.— 

2.970.000 

17. Indran Point 3 

.—do.. 

2,970.000 

18. Kewaunee- 

.—.do. 

2.970,000 

19. Millstone 3. 

.do... 

2.970.000 

20. North Anna 1... 

.do. 

2.970.000 

21. North Anna 2... 

.do... 

2.970.000 

22. Point Beach 1.. 

.do..— 

2.970.000 

23. Point Beach 2.. 

.... do.. 

2,970.000 

24. Prairie Island 

.do. 

2,970.000 

1. 

25. Praine Island 

2.. 

26. Robinson 2 — 

.do-- 

2,970.000 


2,970,000 

27 Salem 1. 

.do.„... 

2.970.000 

28. Salem 2. 

.dOw............. 

2,970,000 

29. San Onofre 1... 

.do.. 

2.964.000 

30. Seabrook 1. 

.do .. 

2,970,000 

31. South Texas 

1. 

32 South Texas 

_do. 

2.970.000 

.do. 

2.970,000 

2 . 



33. Summer 1. 

.do.—... 

2,970,000 

34. Surry 1.. 

.do..—... 

2.970,000 

35. Surry 2- 

.do.. 

2,970.000 

36. Trojan-- 

—..do. 

2,964.000 

37. Turkey Point 

3. 

38. Turkey Point 

4. 

39. Vogtle 1.. 

.do.... 

2,970,000 

.do—. 

2.970,000 

.do-- 

2.970,000 

40. Vogtle 2. 

.do__ 

2.970.000 

41. Wolf Creek 1... 

,.do-- 

2.970,000 

42. Zion 1- 

.do__ 

2,970,000 


ued 


Reactors 

Containment type 

Annual fee 

43 Zion 2.— 

.do..—..—.. 

2.970.000 

44. Catawba 1. 

PWR—ice 
condenser. 

2.965,000 

45. Catawba 2. 

.do. 

2,965,000 

46. Cook 1 ........... 

.do..... 

2,965.000 

47 Cook 2 

.do. 

2.965.000 

48 McGwire 1 

„,...do.— 

2.965,000 

2.965,000 

49. McGuire 2. 

.do.™. 

50. Sequoyah 1. 

.do--- 

2,965.000 

51. Sequoyah 2. 

.do—™.—.... 

2,965,000 

Combustion 

Engineering: 


2,965.000 

1. Arkansas 2- 

PWR large dry 
containment. 

2. Catvert Cliffs 1~ 

.—do...- 

2,965,000 

3. Calvert Orffs 2- 

.-do- 

2.965,000 

4. Ft Calhoun 1 —. 

.do.——..— 

2,965,000 

5. Maine Yankee... 

..—do..—— 

2,965,000 

6 Millstone 2 . 

.do.. ___-.— 

2.965,000 

7. Palisades. 

—do..— 

2.965,000 

8 Palo Verde 1... . 

do. 

2.959.000 

2,959.000 

9. Palo Verde 2.—. 

.do__— 

10. Palo Verde 3... 


2,959,000 

11. San Onofre 2... 

..do-—.~ 

2.959.000 

12. San Onofre 3._ 

.do- 

2.959.000 

13. St. Lucie 1- 

.do.— 

2.965.000 

14. Si. Lucie 2. 

_do—.— 

2,965.000 

15. Waterford 3. 

.—do- 

2.965,000 

Babcock & 

Wilcox: 



1. Arkansas 1. 

.do.—.—. 

2.981.000 

2. Crystal River 3... 

.do. 

2.981.000 

3. Davis Besse 1... 

.do- 

2.981.000 

4. Oconee 1. 

.do. 

2,981.000 

5. Oconee 2. 

.do. 

2.981,000 

6 Oconee 3. 

7. Three Mile 

.do.. 

2,981.000 

2.981,000 

.do- 

Island 1. 

General Electric: 



1. Browns Ferry 1.. 

Mark 1.—.— 

2,925,000 

2. Browns Ferry 2.. 

.do... 

2,925.000 

3. Browns Ferry 3.. 

.do. 

2,925,000 

4. Brunswick 1. 

.do...— 

2,925,000 

5. Brunswick 2. 

.do.... 

2.925,000 

6. Omton 1. 

Mark III... 

2,925,000 

7. Cooper. 

Mark 1. 

2.925,000 

8 Dresden 2. 

.do. 

2,925,000 

9. Dresden 3. 

.do. 

2,925,000 

10. Duane Arnold.. 

.do-- 

2,925,000 

11. Fermi 2..—. 

.do. 

2,925.000 

12. Fitzpatrick. 

.do—— 

2,925,000 

13. Grand Gulf 1— 

Mark III. 

2,925,000 

14. Hatch 1... 

Mark 1.—. 

2,925,000 

15. Hatch 2..—. 

.do- 

2,925,000 

16. Hope Creek 1.. 

.do™.——... 

2,925.000 

17. LaSalle 1. 

Mark II_ 

2,935.000 

18. LaSalle 2. 

19. Limerick 1.. 

20. Limerick 2_ 

.do.... 

2,935.000 

2.935.000 

2,935,000 

.do.. 

.do.— 

21. Millstone 1 ... 

Mark 1. 

2.925.000 

22 Monticello- 

.do--- 

2,925,000 


ued 


Reactors 

Containment type 

Annual 

23. Nine Mile 

.do«.. 

2.925.000 

Point 1. 


24. Nine Mile 

Mark II —... 

2.935.000 

Point 2. 



25. Oyster Creek... 

Mark 1.. 

2.925,000 

26. Peach Bottom 
2. 

27. Peach Bottom 

.do... 

2,925.000 

.do—-- 

2.925,000 

3. 

28. Peny 1.—. 

Mark III_!_ 

2,925.000 

2,925400 

29. Pilgrim. 

Mark 1_ 

30. Quad Cities 1... 

.do.-.... 

2,925.000 

31. Quad Cities 2... 

.do_ 

2,925,000 

32. River Bend 1 ... 

Mark til__ 

2.925.000 

'33. Susquehanna 

1. 

34. Susquehanna 

2. 

35. Vermont 

Mark It.... 

2.935,000 

.do—.... 

2,935.000 

Mark 1 —_...— 

2.925,000 

Yankee. 



36. Washington 

Mark II._.. 

2,929,000 

Nuclear 2.. 

Other Reactors: 



1. Big Rock Point.. 

GE dry 

2,925.000 

2 Yankee Rowe.... 

containment 

Westinghouse 

2,970,000 

1 

,3. Rancho Seco. 

PWR dry 
containment 

B&W PWR-dry 

2,974.000 

4. Three Mile 

containment 

B&W-dry 

2,981.000 

Island 2. 

containment 



The “Other Reactors" listed in Table 
V have not been included in the fee base 
because historically they have been 
granted either full or partial exemptions 
from the annual fees. The Commission 
proposes to grant similar partial 
exemptions in FY 1992 to the two 
smaller, older reactors and grant full 
exemptions for Rancho Seco and Three 
Mile Island 2 based on the fact that 
these reactors are either permanently or 
prematurely shutdown and do not 
intend to operate in the future. 

Paragraph (b)(3) would be revised to 
change the fiscal year references fromFY 
1991 to FY 1992. Paragraph (c)(2) would 
be amended to show the amount of the 
surcharge for FY 1992, which will be 
added to the base annual fee for each 
operating power reactor shown in Table 
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V.This surcharge would recover those 
NRC budgeted costs that are not directly 
or solely attributable to operating power 
reactors, but nevertheless must be 
recovered to comply with the 
requirements of the Public Law. The 
Commission has continued its previous 
policy decision to recover these costs 
from operating power reactors. 

The FY 1992 budgeted costs related to 
Ihe additional charge and the amount of 
the charge are calculated as follows: 


Category of costs 

FY 1992 
budgeted 
costs ($ 
in 

millions) 

1 Activities not attributable to an exist- 
<ng NRC licensee or class of licensee: 
a reviews for DOE/DOD reactor 
projects. West Valley Demonstra¬ 
tion Project. DOE Uranium Mill 
Tailing Radiation Control Act 
(UMTRCA) actions. 

$4.1 

b. international cooperative safety 
program and international safe¬ 
guards activities. 

7.9 

c 60% of low level waste disposal 
generic activities; and. 

5.8 

d. uranium enrichment generic ac¬ 
tivities. 

.7 

2 Activities not assessed part 170 li¬ 

censing and inspection fees or part 
171 annual fees based on Commis¬ 
sion policy: 

a. activities associated with non¬ 
profit educational institutions; and.. 

6.6 

b. costs not recovered from part 
171 for small entitites. 

55 

Total Budgeted Costs. 

$30.6 


The annual additional charge is 
determined as follows: 


Total budgeted costs 

Total number of operating power reactors 
30.6 million 

109 

5281.000 per operating power 
reactor 


On the basis of this calculation, an 
operating power reactor, Beaver Valley 
1, for example, would pay a base annual 
■ fee of $2,970,000 and an additional 
charge of $281,000 for a total annual fee 
of $3,251,000 for FY 1992. 

Paragraph (d) would be revised to 
show, in summary form, the amount of 
the total FY 1992 annual fee, including 
the surcharge, to be assessed for each 
major type of operating power reactor. 

Paragraph (e) would be revised to 
show the amount of the FY 1992 annual 
fee for non-power (test and research) 
reactors. In FY 1992, $557,000 in costs 
are attributable to those commerical and 
Federal government licensees that are 
licensed to operate test and research 
reactors. Applying these costs uniformly 
to those nonpower reactors which are 
not exempt from fees results in an 
annual fee of $55,700 per operating 
license. 

Section 171,16 Annual fees: Materials 
Licensees, Holders of Certificates of 
Compliance, Holders of Sealed Source 
and Device Registrations. Holders of 
Quality Assurance Program Approvals, 
and Government agencies licensed by 
the NRC. 

The introduction to paragraph (c) is 
being repeated in this proposed rule for 
convenience. The change in this 
paragraph occurred as a part of the final 
rule published on April 17,1992 (57 FR 
13625) relating to reduced annual fees 
for certain small entities. Paragraph 
(c)(4) would be revised to indicate that 
the maximum annual fee per licensed 
category is $1,800 for a small entity in 
FY 1992. 

Paragraph (d) would be revised to 
reflect the FY 1992 budgeted costs for 
materials licensees, including 
Government agencies licensed by the 
NRC. These fees are necessary to 


recover the FY 1992 generic costs 
totalling $50.8 million applicable to fuel 
facilities, uranium recovery facilities, 
holders of transportation certificates 
and QA program approvals, and other 
materials licensees, including holders of 
sealed source and device registrations. 

Tables VI and VII show the NRC 
program elements and resources that are 
attributable to fuel facilities and 
materials users, respectively. The costs 
attributable to the uranium recovery 
class of licensees are those associated 
with uranium recovery licensing and 
inspection. For the uranium recovery 
class of licenses, the NRC proposes that 
the current Category 2.A(2) for Class I 
facilities be further divided into Class I 
and Class II facilities. Class II facilities 
are those solution mining licensees, 
primarily in-situ and heap leach 
facilities, which do not generate 
uranium mill tailings. The NRC has 
reexamined the uniform allocation of 
costs to Class I facilities in the current 
rule to determine whether there is a 
significant difference between the 
regulatory services provided to 
operating in-situ facilities that do not 
generate mill tailings as compared to 
other licensees in Class I. The NRC is 
proposing to divide the current Class I 
facilities into two classes to differentiate 
between those facilities that generate 
uranium mill tailings and those facilities 
that do not generate uranium mill 
tailings because there are generic 
regulatory activities (e.g., appendix A to 
10 CFR part 40) that are necessary to 
regulate uranium mill tailings. 

For transportation, the costs are those 
budgeted for transportation research, 
licensing and inspection. Similarly, the 
budgeted costs for spent fuel storage 
area those for spent fuel storage 
research, licensing and inspection. 


Table VI.—Allocation of NRC FY 1992 Budget to Fuel Facility Base Fees 1 



Total program element 

Allocated to fuel facility 

Program 
support $.K 

FTE 

Program 
support $,K 

FTE 

Nocfear Safety Research: 

Environmental policy and decommissioning. 

$2,675 

8.5 

$180 

.6 

NSR program total.... 



180 

1.260 

.6 

27.2 

3.6 

Njrtear matenal and low level waste safety and safeguards regulation: 

Fuel Facilities Lie./Inspections... 

2.460 

39.1 

25.0 

Event Evaluation...... 
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Table VI.—Allocation of NRC FY 1992 Budget to Fuel Facility Base Fees ‘—Continued 



Total program element 

Allocated lo^ueTf^^ 

Program 
support S.K 

FTE 

Program 
support $,K 

FTE 

Safeguards LKiensing/inspection.- TT . Tt . . ..~ ~ 

665 

525 

1,000 

21.9 

13.2 

28.1 

615 

45 

54 

16.7 

.6 

Policy, Threat and Event Assessment.....— ..... 

Decommissioning. 

NMLLWSSR program total. 



1,974 

4.7 

Total. . -. 



2,154 

*<■ 0 

53.4 





Total base fee amount allocated to fuel facilities.....—.—.....................$ 13.6 million* 

Less part 170 fuel facility fees--—......... . 3.1 m illion 

Part 171 Base Fees for Fuel Facilities.—....----—..... 4 10.5 million 

1 Base annual fee includes all costs attributable to the fuel facility class of licensees. The base fee does not Include costs allocated to fuel facilities foe policy 
reasons 

* Amount is obtained by multiplying the direct FTE times the rate per FTE and adding the program support funds. 

Table VII.—Allocation of FY 1992 Budget to Material Users Base Fees 1 



Total program element 

Allocated to materials 




users 


Program 
support S.K 

FTE 

Program 
support $,K 

FTE 

Nuclear Safety Research Mission Area: 

Human Factors.......... 

$5,750 

6.285 

5.2 

$180 

3,677 

0 

Radiation protection/health effects.—— ........ 

17.5 

13.3 

Total 



3,857 

1,971 

13.6 

99.5 

13.1 

15.3 

Nuclear material and low level waste safety and safeguards regulation: 

Licensing/inspection of materials users................ 

2,190 

110.5 

funnf AualiiAtinn , rfTrr . IT .,_.................... . . ——- —~. 

18.2 


1,000 

28.1 

446 

NMLLWSSR program total.............. 



2,417 

100 

127.9 

2.0 

Special and independent reviews, investigation, and enforcement 

Operational data analysis (PE).——— ---- 



Total .-. 



6.374 

143.5 





Base amount allocated to materials users ($.M)...........— --——----------*371 million ’ 

Less part 170 material users fees..-....—.. 5.0 million 

Pari 171 Base fees for materials users-----, 32.1 million 

1 Base annual fee includes all costs attributable to the materials class of licensees. The base fee does not Include costs allocated to materials licensees for 
policy reasons 

* Amount is obtained by multiplying the direct FTE times the rate per FTE and adding the program support funds. 


The allocation of the NRC’s $10.5 
million in budgeted costs to the 
individual fuel facilities is based, as in 
FY 1991, primarily on the conferees’ 
guidance that licensees who require the 
greatest expenditure to NRC resources 
should pay the greatest annual fee. 
Because the two high-enriched fuel 
manufacturing facilities possess 
strategic quantities of nuclear materials, 
more NRC generic safety and safeguards 
cost9 (e.g., physical security) are 
attributable to these facilities. 

Using this approach, the proposed 
base annual fee for each facility is 
shown below. 


High enriched fuel 

Annual Fee 
(dollars in 
thousands) 

Total 

Safe¬ 

guards 

Safety 

Nuclear fuel service. 

$1,148 

$1,147 

$2,295 

Babcock and Wilcox. 

1,148 

1,147 

2,295 

Subtotal. 

2,296 

2.294 

4,590 

Low Enriched Fuel 

Advanced nuclear 




fuels. 

157 

558 

715 

Babcock and Wilcox. 

157 

558 

715 

General Electric. 

157 

558 

715 

Westinghouse. 

157 

558 

715 

Combustion 

engineering 




(Hematite)- 

157 

558 

715 

Combustion 

engineering 




(Windsor). 

157 

558 

715 

Subtotal- 

942 

3,348 

4,290 


High enriched fuel 

Annual Fee 
(oouars in 
thousands) 

Total 

Safe¬ 

guards 

Safety 


UF« Conversion 
Allied Signal Corp. 


424 

424 

Sequoyah Fuels Corp. 

— 

424 

424 

Subtotal... 

_ 

848 

646 

Other fuel facilities (9 
facilities at $81,000 
each). 


729 

729 

Total. 

3.238 

7,219 

10.457 


The allocation of the costs 
attributable to uranium recovery is also 
based on the conferees’ guidance that 
licensees who require the greatest 
expenditure of NRC resources should 
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pay the greatest annual fee. It is 
estimated that approximately 60 percent 
of the $2.7 million for uranium recovery 
is attributable to uranium mills (Class I 
facilities). Approximately 20 percent of 
the $2.7 million for uranium recovery is 
attributable to those solution mining 
licensees who do not generate uranium 
mill tailings (Class II facilities). The 
remaining 20 percent would be allocated 
to the other uranium recovery facilities 
(e.g. extraction of metals and rare 
earths). The resulting annual fees for 
each class of licensee are: 

Class I facilities. -.....$238,700 

Class II facilities.$104,300 

Class III facilities.$84,600 

For spent fuel storage licenses, the 
generic costs of $472,000 has been 
spread uniformly to those licensees who 
hold specific or general licenses for 
receipt and storage of spent fuel at an 
ISFSI. This results in a proposed annual 
fee of $118,000. 

To equitably and fairly allocate the 
$32.1 million attributable to the 
approximately 7.100 diverse material 
users and registrants, the NRC has 
continued to base the annual fee on the 
part 170 application and routine 
inspection fees. Because the application 
and inspection fees are indicative of the 
complexity of the license, this approach 
continues to provide a proxy for 
allocating the costs to the diverse 
categories of licensees based on how 
much it costs NRC to regulate each 
category. The fee calculation also 
continues to consider the inspection 
frequency because the inspection 
frequency is indicative of the safety risk 
and resulting regulatory costs 
associated with the categories of 
licensees. In summary, the proposed 
annual fee for each category of license is 
developed as follows: 

Annual Fee=(Application Fee-f Inspection 

Fee/ Inspection 

Priority)x Constant+(Unique Category 

Costs) 

The constant is the multiple necessary 
to recover $32.1 million and is 2.9 for FY 
1992. The unique costs are any special 
costs that the NRC has budgeted for a 
specific category' of licensees. For FY 
1992, unique costs of approximately $2-5 
million were identified for the medical 
improvement program which is 
attributable to medical licensees; about 
$200,000 in costs were identified as 
being attributable to radiography 
licensees; and about $100,000 was 
identified as being attributable to 
irradiator licensees. On the average, the 
materials annual fees for FY 1992 will 
increase about 50 percent above the FY 
1991 annual fees. The reason for this 
significant increase if twofold. First, the 


FY 1992 budgeted amount attributable to 
materials licensees is about 20 percent 
higher than the FY 1991 amount. Second, 
the number of licensees to be assessed 
annual fees in FY 1992 has decreased 
about 21 percent below the FY 1991 
levels (from about 9,000 to about 7,000). 
The materials fees must be established 
at these levels in order to comply with 
Public Law 101-508 to recover 100 
percent of the NRC’s FY 1992 budget 
authority. A materials licensee may pay 
a reduced annual fee if the licensee 
qualifies as a small entity under the 
NRC’s size standards and certifies that 
it is a small entity on NRC Form 528. 

To recover the $5.0 million 
attributable to the transportation class 
of licensees, $1.2 million will be 
assessed to the Department of Energy 
(DOE) to cover jail of its transportation 
casks under Category 18. The remaining 
transportation costs for generic 
activities ($3.8 million) are allocated to 
holders of approved QA plans. The 
annual fee for approved QA plans is 
$62,800 for users and fabricators and 
$1,500 for users only. 

The amount or range of the FY 1992 
base annual fees for all materials 


licensees is summarized as follows: 

Materials Licenses Base Annual Fee 
Ranges 

Category ot license 

Annual fees 

Part 70—High enriched fuel. 

Part 70—Low enriched fuel. 

Part 40—UF* conversion- 

Part 40—Uranium recovery- 

Part 30—Byproduct Material. 

Part 71—Transportation of 
Radioactive Material. 

Part 72—Independent Storage 
of Spent Nuclear Fuel. 

$2.3 million 

$715,000 

$424,000 

$84.600-5238,700 

$440-$16,900 * 

$1,500-562,800 

$118,000 


1 Excludes the annual fee for a few military 
"master'’ materials licenses of broad-scope issued 
to Government agencies which is $300,000. 


Paragraph (e) would be amended to 
establish the additional charge which is 
added to the base annual fees shown in 
Paragraph (d) of this proposed rule. This 
surcharge will continue to be shown, for 
convenience, with the applicable 
categories in paragraph (d). The 
additional charge will recover 
approximately 40 percent of the NRC 
budgeted costs of $3.8 million relating to 
LLW disposal generic activities because 
40 percent of the LLW is generated by 
these licensees. Although these NRC 
LLW disposal regulatory activities are 
not directly attributable to materials 
licensees, the costs nevertheless must be 
recovered in order to comply with the 
requirements of the Public Law. The 
Commission has continued the previous 
policy decision to recover 
approximately 40 percent of these LLW 


costs from materials licensees. The FY 
1992 budgeted costs related to the 
additional charge and the amount of the 
charge are calculated as follows: 


[In millions of dollars] 

Category of costs 

FY 1992 
budg¬ 
eted 
costs 

1. Activities not attributable to an existing 
NRC licensee or class of licensee, i.e., 
40% of LLW disposal generic activities... 

3.8 


Of the $3.8 million in budgeted costs 
shown above for LLW activities. 50 
percent of the amount ($1.9 million) 
would be allocated to fuel facilities 
included in part 171 (19 facilities), as 
follows: $155,100 per HEU, LEU, and 
UF e facility and $38,800 for each of the 
other 9 fuel facilities. The remaining 50 
percent ($1.9 million) would be allocated 
to the material licensees in categories 
that generate low level waste (1,090 
licensees) as follows: $1,600 per 
materials licensee except for those in 
Categories 4A and 17. Those licensees 
that generate a significant amount of 
low level waste for purposes of the 
calculation of the $1,600 surcharge are in 
fee Categories l.B, l.D, 2.C, 3.A, 3.B, 3.C, 
3.L, 3.M, 3.N, 4.B, 4.C, 5.B, 6.A, and 7.B. 
The surcharge for Categories 4A and 17, 
which also generate and/or dispose of 
low level waste, is $38,800 for Category 
4A and $36,000 for Category 17. 

Of the $6.4 million not recovered from 
small entities, $0.9 million would be 
allocated to fuel facilities and other 
materials licensees. This results in a 
surcharge of $160 per category for each 
licensee that is not eligible for the small 
entity fee. 

On the basis of this calculation, a fuel 
facility, a high enriched fuel fabrication 
licensee, for example, would pay a base 
annual fee of $2,295,000 and an 
additional charge of $155,260 for LLW 
activities and small entity costs. A 
medical center with a broad-scope 
program would pay a base annual fee of 
$12,500 and an additional charge of 
$1,760, for a total annual fee of $14,260 
for FY 1992. 

Section 171.19 Payment 

This section would be revised to give 
credit for those partial payments made 
by certain licensees in FY 1992 toward 
their FY 1992 annual fees. The NRC 
anticipates that the first, second, and 
third quarterly payments for FY 1992 
will have been made by operating power 
reactor licensees and some materials 
licensees before the final rule is 
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effective. Therefore, NRC will credit 
payments received for those three 
quarters toward the total annual fee to 
be assessed. The NRC will adjust the 
fourth quarterly bill in order to recover 
the full amount of the revised annual 
fee. As in FY 1991. payment of the 
annual fee is due on the effective date of 
the rule and interest shall accrue from 
the effective date of the rule. However, 
interest will be waived if payment is 
received within 30 days from the 
effective date of the rule. 

IV. Environmental Impact: Categorical 
Exclusion 

The NRC has determined that this 
proposed rule is the type of action 
described in categorical exclusion 10 
CFR 51.22(c)(1). Therefore, neither an 
environmental impact statement nor an 
environmental impact assessment has 
been prepared for the proposed 
regulation. 

V. Paperwork Reduction Act Statement 

This proposed rule contains no 
information collection requirements and, 
therefore, is not subject to the 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). 

VI. Regulatory Analysis 

With respect to Part 170, this 
proposed rule was developed pursuant 
to Title V of the Independent Offices 
Appropriation Act of 1952 (IOAA) (31 
U.S.C. 9701) and the Commission’s fee 
guidelines. When developing these 
guidelines the Commission took into 
account guidance provided by the U.S. 
Supreme Court on March 4.1974, in its 
decision of National Cable Television 
Association, Inc. v. United States, 415 
U.S. 36 (1974) and Federal Power 
Commission v. Now England Power 
Company, 415 U.S. 345 (1974). In these 
decisions, the Court held that the IOAA 
authorizes an agency to charge fees for 
special benefits rendered to identifiable 
persons measured by the “value to the 
recipient” of the agency service. The 
meaning of the IOAA was further 
clarified on December 16,1976. by four 
decisions of the U.S. Court of Appeals 
for the District of Columbia, National 
Cable Television Association v. Federal 
Communications Commission, 554 F.2d 
1094 (D.C. Cir. 1976); National 
Association of Broadcasters v. Federal 
Communications Commission, 554 F.2d 
1118 (D.C. Cir. 1976); Electronic 
Industries Association v. Federal 
Communications Commission, 554 F.2d 
1109 (D.C. Cir. 1976) and Capital Cities 
Communication, Inc. v. Federal 
Communications Commission, 554 F.2d 
1135 (D.C. Cir. 1976). These decisions of 


the Courts enabled the Commission to 
develop fee guidelines that are still used 
for cost recovery and fee development 
purposes. 

The Commission’s fee guidelines were 
upheld on August 24.1979, by the U.S. 
Court of Appeals for the Fifth Circuit in 
Mississippi Power and Light Co., v. U.S. 
Nuclear Regulatory Commission, 601 
F.2d 223 (5th Cir. 1979), cert, denied. 444 
U.S. 1102 (1980). The Court held that 

(1) The NRC had the authority to 
recover the full cost of providing 
services to identifiable beneficiaries; 

(2) The NRC could properly assess a 
fee for the costs of providing routine 
inspections necessary to ensure a 
licensee's compliance with the Atomic 
Energy Act and with applicable 
regulations; 

(3) The NRC could charge for costs 
incurred in conducting environmental 
reviews required by NEPA; 

(4) The NRC properly included in the 
fee schedule the costs of uncontested 
hearings and of administrative and 
technical support services; 

(5) The NRC could assess a fee for 
renewing a license to operate a low- 
level radioactive waste burial site; and 

(6) The NRC’s fees were not arbitrary 
or capricious. 

With respect to part 171, on November 
5, 1990, Congress passed Public Law 
101-508. For FYs 1991 through 1995, 
Public Law 101-508 requires that 
approximately 100 percent of the NRC 
budget authority be recovered. To 
accomplish this statutory requirement, 
the NRC, in accordance with § 171.13, is 
publishing the proposed amount of the 
FY 1992 annual fees for operating 
reactor licensees, fuel cycle licensees, 
materials licensees, and holders of 
Certificates of Compliance, registrations 
of sealed source and devices and QA 
program approvals, and Government 
agencies. This Public Law and the 
Conference Committee Report 
specifically state that (1) the annual fees 
will be based on the Commission's FY 
1992 budget of $512.5 million less the 
amounts collected from part 170 fees 
and the funds directly appropriated from 
the NWF to cover the Commission's high 
level waste program; (2) the annual fees 
shall, to the maximum extent 
practicable, have a reasonable 
relationship to the cost of regulatory 
services provided by the Commission; 
and (3) the annual fees be assessed to 
those licensees the Commission, in its 
discretion, determines can fairly, 
equitably, and practicably contribute to 
their payment. Therefore, when 
developing the proposed annual fees for 
operating power reactors the 
Commission continued to consider the 


various reactor vendors, the types of 
containment, and the location of the 
reactor. The annual fees for fuel cycle 
licensees, materials licensees, and 
holders of certificates, registrations and 
approvals and for licenses issued to 
Government agencies take into account 
the type of facility or approval and the 
classes of the licensees. 

Part 171, which established annual 
fees for operating power reactors 
effective October 20.1986 (51 FR 33224; 
September 18.1986), was challenged and 
upheld in its entirety in Florida Power 
and Light Company v. United States, 846 
F.2d 765 (D.C. Cir. 1988), cert, denied 490 
U.S. 1045 (1989). 

Parts 170 and 171, which established 
fees based on the FY 1989 budget, were 
also legally challenged. As a result of 
the Supreme Court decision in Skinner 
v. Mid-American Pipeline Co., 109 S. Ct. 
1726 (1989), and the denial of certiorari 
in Florida Power and Light, all of the 
lawsuits were withdrawn. 

VII. Regulatory Flexibility Analysis 

The NRC is required by the Omnibus 
Budget Reconciliation Act of 1990 to 
recover approximately 100 percent of its 
budget authority through the assessment 
of user fees. This Act further requires 
that the NRC establish a schedule of 
charges that fairly and equitably 
allocates the aggregate amount of these 
charges among licensees. 

This proposed rule establishes the 
schedules of fees that are necessary to 
implement the Congressional mandate 
for FY 1992. The proposed rule results in 
an increase in the fees charged to all 
licensees, and holders of certificates, 
registrations, and approvals, including 
those licensees who are classified as 
small entities under the Regulatory 
Flexibility Act. The Regulatory 
Flexibility Analysis, prepared in 
accordance with 5 U.S.C. 604, is 
included as appendix A to this proposed 
rule. 

VIII. Backfit Analysis 

The NRC has determined that the 
backfit rule, 10 CFR 50.109. does not 
apply to this proposed rule and that a 
backfit analysis is not required for this 
proposed rule. The backfit analysis is 
not required because these amendments 
do not require the modification of or 
additions to systems, structures, 
components, or design of a facility or the 
design approval or manufacturing 
license for a facility or the procedures or 
organization required to design, 
construct or operate a facility. 
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y s t of Subjects 

10 CFR Part 170 

By product material. Import and 
export licenses. Intergovernmental 
relations, Non-payment penalties. 

Nuclear materials. Nuclear power plant? 
and reactors, Source material, Special 
nuclear material. 

10 CFR Part 171 

Annual charges, Byproduct material. 
Intergovernmental relations, Non¬ 
payment penalties, Nuclear materials, 
Nuclear power plants and reactors. 
Source material, Special nuclear 
material. Holders of certificates, 
registrations, approvals, Penalties. 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954. as amended, 
and 5 U.S.C. 553, the NRC is proposing 
to adopt the following amendments to 10 
CFR parts 170, and 171. 

PART 170— FEES FOR FACILITIES, 
MATERIALS, IMPORT AND EXPORT 
LICENSES, AND OTHER REGULATORY 
SERVICES UNDER THE ATOMIC 
ENERGY ACT OF 1954, AS AMENDED 

1. The authority citation for part 170 
continues to read as follows: 

Authority: 31 U.S.C. 9701. 96 Stat. 1051: sec. 
301. Public Law 92-314. 86 Stat. 222 (42 U.S.C. 
2201 w): sec. 201. 88 Stat. 1242, as amended 

(42 U.S.C. 5841). 

2. In § 170.3, the definition nonprofit 
educational institution is added to read 
as follows: 

§ 170.3 Definitions. 

***** 

Nonprofit educational institution 
means a public or non-profit educational 
institution whose primary function is 
education, whose programs are 
accredited by a nationally recognized 
accrediting agency or association, who 
is legally authorized to provide a 
program of organized instruction or 
study, who provides an educational 
program for which it awards academic 
degrees, and whose educational 
programs are available to the public. 
***** 

3. Section 170.20 is revised to read as 
follows: 

§ 170.20 Average cost per professional 
staff-hour. 

Fees for permits, licenses, 
amendments, renewals, special projects, 
Part 55 requalification and replacement 
examinations and tests, other required 
reviews, approvals, and inspections 
under §§ 170.21 and 170.31 that are 
based upon the full costs for the review 
or inspection will be calculated using a 


professional staff-hour rate equivalent 
to the sum of the average cost to the 
agency for a professional staff member, 
including salary and benefits, 
administrative support, travel, and 
certain program support. The 
professional staff-hour rate for the NRC 
based on the FY 1992 budget is $123 per 
hour. 

4. In § 170.21, the introductory 
paragraph, Category K and footnotes 1 
and 2 to the table are revised to read as 
follows: 

§ 170.21 Schedule of fees for production 
and utilization facilities, review of standard 
referenced design approvals, special 
projects, inspections and import and export 
licenses. 

Applicants for construction permits, 
manufacturing licenses, operating 
licenses, import and export licenses, 
approvals of facility standard reference 
designs, requalification and replacement 
examinations for reactor operators, and 
special projects and holders of 
construction permits, licenses, and other 
approvals shall pay fees for the 
following categories of services. 


Schedule of Facility Fees 


(See footnotes at end of table] 


Facility categories and type of fees 

Fees 1 * 

• • • • 

K. Import and export licenses: 

Licenses for the import and export only 
of production and utili 2 atk>n facilities 
or the import and export only of com¬ 
ponents for production and utilization 
facilities issued pursuant to 10 CFR 
part 110 

1. Application for import or export of 
reactors and other facilities and com¬ 
ponents which must be reviewed by 
the Commission and the Executive 
Branch, for example, actions under 
10 CFR 110.40(b) 

• 

Application-new license. 

$8,000 

A mend rnent.... ... .. 

8,000 

2. Application for import or export of 
reactor components and initial ex¬ 
ports of other equipment requiring 
Executive Branch review only, for ex¬ 
ample. those actions under 10 CFR 
110.41(a) (1M8). 

Application-new license... 

4.900 

Amendment____ 

3. Application for export of components 
requiring foreign government assur¬ 
ances only 

4.900 

Application-new license-- 

3.100 

Amendment.... 

3,100 

4. Application for export or import of 
other facility components and equip¬ 
ment not requiring Commission 
review. Executive Branch review or 
foreign government assurances. 

Application-new license.. 

1.200 

Amendment............ 

1,200 


Schedule of Facility Fees—C ontinued 


(See footnotes at end of tabto) 

Facility categories and type of fees 

Fees 1 * 

5. Minor amendment of any export or 
import license to extend the expira¬ 
tion date, change domestic informa¬ 
tion. or make other revisions which 
do not require analysis or review 
Amendment. 

120 



1 Fees will not be charged for orders issued by 
the Commission pursuant to § 2.202 of this chapter 
or for amendments resulting specifically from the 
requirements of such Commission orders Fees writ 
be charged for approvals issued pursuant to a spe¬ 
cific exemption provision of tne Commission's regu¬ 
lations under title 10 of the Code of Federal Regula¬ 
tions (e.g. §§50.12, 73.5) and any other sections 
now or hereafter in effect regardless ol whether the 
approval is in the form of a license amendment, 
letter of approval, safety evaluation report, or other 
form. Fees lor licenses in this schedule that are 
initially issued for less than full power are based on 
review through the issuance of a full power license 
(generally full power is considered 100% of the 
facility’s full rated power). Thus, if a licensee re¬ 
ceived a low power license or a temporary license 
for less than full power and subsequently receives 
full power authority (by way of license amendment or 
otherwise), the total costs for the license will be 
determined through that period when authonty is 
granted for full power operation. If a situation arises 
in which the Commission determines that full operat¬ 
ing power for a particular facility should be less than 
100% of full rated power, the total costs for the 
license will be at that decided lower operating power 
level and not at the 100% capacity. 

2 Full cost fees will be determined based on the 
professional start time and appropnate contractual 
support services expended. For those applications 
currently on file and tor which fees are determined 
based on the full cost expended for the review, the 
professional start hours expended for the review of 
the application up to the effective date of this rule 
will be determined at the professional rates estab¬ 
lished for the dune 20, 1984, January 30, 1989. July 
2. 1990, and July 10, 1991 rules, as appropnate. For 
those applications currently on file for which review 
costs have reached an applicable fee ceiling estab¬ 
lished by the June 20. 1984, and July 2, 1990, rules 
but are still pending completion of the review, the 
cost incurred after any applicable ceiling was 
reached through January 29, 1989, will not be bitted 
to the applicant. Any professional staff-hours ex¬ 
pended above those ceilings on or after January 30, 
1989, will be assessed at the applicable rates estab¬ 
lished by § 170.20, as appropnate, except for topical 
reports whose costs exceed $50,000. Costs which 
exceed $50,000 tor each topical report, amendment, 
revision or supplement to a topical report completed 
or under review from January 30, 1989, through 
August 8, 1991, will not be billed to the applicant. 
Any professional hours expended on or after August 
9, 1991, will be assessed at the rate established in 
§ 170.20. In no event will the total review costs be 
less than twice the hourly rate shown in § 170.20. 

5. Section 170.31 is revised to read as 
follows: 

§ 17Q.31 Schedule of fees for materials 
licenses and other regulatory services, 
including inspections, and import and 
export licenses. 

Applicants for materials licenses, 
import and export licenses, and other 
regulatory services and holders of 
materials licenses, or import export 
licenses shall pay fees for the following 
categories of services. This schedule 
includes fees for health and safety and 
safeguards inspections where 
applicable. 
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Schedule of Materials Fees 

I See footnotes at end of table] 


Category of materials licenses and type of fees 1 


t Special nuclear material. 

A Licenses for possession and use of 200 grams or more of plutonium in unsealed form or 350 grams or more of contained U-235 
form or 200 grams or more of U-233 in unsealed form. This includes applications to terminate licenses 
possession only: 

License, renewal, amendment.... 

Inspections 

Routine......;. 

Nonroutine... 


in unsealed 
as well as licenses authorizing 


B. Licenses for receipt and storage of spent fuel at an independent spent fuel storage installation (ISFSI) 
License. Renewal. Amendment. 


Inspections: .*.- 

Routine.„. 

Nonroutine....*. 

C Licenses tor possession and use ot special nuclear material s -seated ^ces ^'te&id^ «i' s ^ Vr^k^toi ‘ 
including x-ray fluorescence analyzers: 4 measuring systems, 

Application—New license... 

Renewal....... 

Amendment... . . . . 

Inspections: .....-... 

Routine. 

Nonroutine. . 


Fee “» 


D All other special nuclear material licenses, except licenses authorizing special nuclear material in unsealed form in combination that would 
aS de " ned ,n § 150 1 ’ °' ,h ' S Chap,ef - '° r ,he pay *• same ,^s as “wT 

Renewal...~ 

Amendment. . ....". 

Inspections: ....."...-. 

Routine. 


Nonroutine.. 


E Licenses for construction and operation of a uranium enrichment facility 

Application... 

License, renewal, amendment.’’’’’ 

Inspection: 

Routine. 

Nonroutine. 

2. Source material: 

A 


iTLZ ?' P° S ? eSSIOn an< * us ® 01 source material in recovery operations such as milling, in-situ leaching, heap-leachmq relmmo uranium 
mi l concentrates to uranium hexafluoride, ore buymg stations. K)n exchange facilities and m processing of wes containinjtoufce ISterfaTZ 
extraction of metals other than uranium or thorium, including licenses authonzing the possession of byproduct waste material (tailmos) from 
s r ca , l , ma,enal f6COvefy , opefabons - as * e " a * licenses authorizing the possess^ and maintenance of aTaciUty m a s.a^^ m^e 


License, renewal, amendment. 

Inspections: ... 

Routine. 

Nonroutine...... 

B. Licenses for possession and use of source material for shielding: ... 

Application—New license. 

Renewal...1*.”. 

Amendment...*"*’*]“**’"*’”’*’***.~. 

Inspections: .~.".*.*. 

Routine.*. 

Nonroutine..... ... 

C. All other source material licenses: .*....... 

Application—New license. 

Renewal.1.. 

Amendment. ..~. 

Inspections: ..... ...•••• 

Routine..... 

Nonroutine. ... . . 

3 Byproduct material: .**.—•*». 

A Licenses of board scope for possession and use of byproduct material issued pursuant to parts 30 and 33 of this chaoter for ororp«;«;inn . 
manufacturing of items containing byproduct material for commercial distribution pt ' Pressing i 

Application—New license. 

Renewal.... 

Amendment..’ ..;. 

Inspections:* .".“"'**'*”.... 

Routine. 

Nonroutine......... .". 


processing or manufacturing of 


B. Other licenses for possession and use of byproduct material issued pursuant to part 30 of this chapter for 
items containing byproduct matenal for commercial distribution: H 

Application—New license. 

Renewal.....-. 

Amendment......—.. 

Inspections: a ."...~. 

Routine... 

Nonroutine. .*... 


Full cost 

Full cost 
Full cost 

Full cost 

Full cost 
Full cost 


$540 

$540 

$410. 

$490 

$1,400 


$740. 

$740. 

$250. 

$740. 

$860 

$125,000 
Full cost. 

Full cost 
Full cost. 


Full cost 

Full cost 
Full cost 

$120 

$120 

$120 

$310 

$370. 

$850 

$800. 

$480. 

$860. 

$1,600 


$2,500. 

$1,500 

$250. 

$ 2,200 

$2,200 


$1,400. 

$2,500. 

$590 

$ 1,100 

$ 2,100 


$3,600 
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Schedule of Materials Fees— Continued 

(See footnotes at end of table] 


Category o< materials licenses and type of fees 1 


Fee * 3 


Renewal -. 

Amendment. 

Inspections: 

Routine. 

Nonroutine.. 


0. Licenses and approvals issued pursuant to §§32.72. 3273. and/or 32.74 of this chapter authonzing distribution or redistribution of 
radiopharmaceuticals. generators, reagent kits and/or sources or devices not involving processing of byproduct material: 

Application—new license.~.-.—......... 

Renewal..~............ 

Amendment..—.............. 

Inspection 


E. Licenses for possession and use of byproduct material »n sealed sources for irradiation of materials in which the source is not removed from 
its shield (self-shielded units): 

Application—New license.......—.„...^........ 

Amendment —.~—.—.- — ~~~~~~.............. 


Inspections: 

Nonroutme...~.-.-........... 

F Licenses for possession and use of less than 10,000 cunes of byproduct material m sealed sources for irradiation o* matenals m which the 
source is exposed for irradiation purposes: 

Application—Newlicense.~...... 

Amendment.„.-......... 

inspections: 

Routine. . .~~..~...—...—.~..—...— . ...... 


Nonroutine.. 


6 Licenses for possession and use of 10.000 cunes or more of byproduct material m sealed sources for irradiation of materials in which the 
source is exposed for irradiation purposes: 

Application—New license................... 

Inspections: 

H Licenses issued pursuant to subpart A of part 32 of this chapter to distnbute items containing byproduct material that require device review 
to persons exempt from the licensing requirements of part 30 of this chapter, except specific licenses authorizing redistribution of items that 
have been authorized for distribution to persons exempt from the licensing requirements of part 30 of this chapter: 

Application—New license.*.... 


Renewal. 


Amendment. 

Inspections: 

Routine. 

Nonroutine 

I. Licenses issued pursuant to subpart A of part 32 of this chapter to distribute items containing byproduct material or quantities of byproduct 
material that do not require device evaluation to persons exempt from the licensing requirements of part 30 of this chapter, except for 
specific licenses authorizing redistribution of items that have been authorized for distribution to persons exempt from the licensing 
requirements of part 30 of this chapter: 

Application—New license.....~~.~... 

Inspections: 

J Licenses issued pursuant to subpart B of part 32 of this chapter to distribute items containing byproduct material that require sealed source 
and/or device review to persons generally licensed under part 31 of this chapter, except specific licenses authorizing redistribution of items 
that have been authorized for distribution to persons generally licensed under part 31 of this chapter: 

Application—New license.~.~.-.....~..... 


Renewal 

Amendment. 

Inspections: 

Routine.. 


Nonroutine. 

K Licenses issued pursuant to subpart B of part 32 of this chapter to distribute items containing byproduct material or quantities of byproduct 
matenal that do not require sealed source and/or device review to persons generally licensed under part 31 of this chapter, except specific 
licenses authorizing redistribution of items that have been authorized for distribution to persons generally licensed under part 31 of this 
chapter: 

Application—New license. 

Renewal ......~.-.-...... 

inspections: 

L. Licenses of broad scope for possession and use of byproduct material issued pursuant to parts 30 and 33 of this chapter for research and 
development that do not authorize commercial distribution: 

Application—New license..:.~.... 


$1,500. 

$490 

SI.500. 
$ 2 , 000 . 


$ 1 , 200 . 

$540 

$330. 

$860. 

$1,300. 


$540. 

$510. 

$270. 

$490. 

$740. 


SI.300. 

$430. 

$370. 

$620 

$1,400. 


$4,900. 

$ 2,000 

$490. 

$ 1 , 100 . 

$1,500. 


$ 2 , 200 . 
SI.200. 
$270. 

$740. 

$740. 


$2,800. 

$1,300. 

$370. 

$490. 

$740. 


$2,700. 

$620. 

$420. 

$740 

$740. 


$ 2 , 000 . 

$ 1 , 000 . 

$310. 

$740. 

$740. 


$2,500. 
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Schedule of Materials Fees— Continued 

(See footnotes at end of table] 


Category of materials licenses and type of fees 1 


Renewal. 

Amendment. 

Inspections 

Routine.. 

Nonroutine... 


M. Other licenses for possession and use of byproduct material issued pursuant to part 30 of this chapter for research and development that 
do not authonze commercial distribution: 


Application—New license . 

Renewal...... 

Amendment... 

inspections: 

Routine.. 

Nonroutine.~... 


N Licenses that authonze services for other licensees, except (1) licenses that authonze only calibration leak testing services are subject to the 
fees specified m fee Category 3 P, and (2) licenses that authonze waste disposal services are subject to the fees specified m fee Categones 
4A. 48, and 4C: 


Application—New license. 

Renewal........ 

Amendment.... 

Inspections: 

Routine- 


Nonroutine............. . . 

Licenses for possession and use of byproduct material issued pursuant to part 34 of 

Application—New license___ 

Renewal_ _-. ....... 

Amendment......... 

Inspections * 

Routine_ ___ ____ 


Fee ** 


SS2.I00 

$540 

St.OOO. 

$1,300 


St.200 

$ 1,200 

$670 


$660 

$1,000 


this chapter lor individual radiography operations 


Nonroutine 


P. AO other specific byproduct material licenses, except those m Categones 4A through 90: 

Application—New license _.._____ -, . 

Renewal...... 

Amendment.......... 

Inspections; 

Routine ..........„.- . 


Nonroutine. 


4 Waste disposal and processing: 

A. Licenses specifically authorizing the receipt of waste byproduct material, source material, or special nuclear material from other persons for the 
purpose of contingency storage or commercial land disposal by the licensee, or licenses authorizing contingency storage of low level radioactive 
waste at the site of nuclear power reactors; or licenses for receipt of waste from other persons for incineration or other treatment, packaging of 
resulting waste and residues, and transfer of packages to another person authorized to receive or dispose of waste material 

License, renewal, amendment.......... 

Inspections: 

Fkxitine........ . ..... ._.. . 

Nonroutine________ ~ . .. 

B Licenses specifically authorizing the receipt of waste byproduct material source material, or special nuclear material from other persons lor the 
purpose of packaging or repackaging the material The licensee will dispose of the matenaJ by transfer to another person authorized to receive or 
dispose of the material 

Application—New license______________ 

Renewal_____________.__ 

Amendment.............. 

Inspections: 

Routine...... 

Nonroutine.._... 


C Licenses specifically authorizing the receipt of prepackaged waste byproduct material, source material, or special nuclear material from other 
persons The licensee will dispose of the matenaJ by transfer to another person authorized to receive or dispose of the material 
Application—New license__..______ 

Renewal__.._________ 

Amendment................" . . 

Inspections: 

Routine....... 

Nonroutine.....I ~ . . ..— 

5. Well logging: . 

A. Licenses for possession and use of byproduct material, source material, and/or special nuclear material for weN togqmq wefl surveys and 
tracer studies other than field flooding tracer studies: 

Application—New license__ 

Renewal... . ..... 


SI.500 
$660 
$430 

$740 
J $740 

$3,200 

$1,900 

$520 

$1,300 

$2,700 

$540 

$540 

$410 

$1,300 

$1,300 


Amendment 
Inspections: 
Routine.... 
onroutine. 


B Licenses for possession and use of byproduct material for field flooding tracer studies: 

License, renewal, amendment_________ 

Inspections: 

Routine..... 


Nonroutine.. 


Full Cost 

Fun Cost 
Fun Cost 


$3,000 

$ 2,000 

S210 

$2,200 

$1,700. 


$2,000 

$1,000 

$250 

$1,700 

$ 2,200 


$3,600 

$ 2,100 

$580 


$860 

Full cost 

$740 

$ 1,100 
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Schedule of Materials Fees— Continued 

[See footnotes at end of table] 


Category of materials licenses and type of fees * 


6 Nuclear laundries: 

. i icenses for commercial collection and laundry of items contaminated with byproduct material, source material, or special nuclear material 

Application—New license.... 

Renewal.~.~...^.’’* "" 

Amendment........ 

Inspections: 

Routine...—....._..... . ... 

Nonroutine.—..... 

7 Human use of byproduct, source, or special nuclear matenal: 

A. Licenses issued pursuant to parts 30. 35, 40. and 70 of this chapter for human use of byproduct material, source matenal. or special nuclear 
matenal in sealed sources contained in teletherapy devices: 

Application—New license ~~......... 

Amendment.........„... . ..... 

Inspections: 

Routine.......... 


8. Licenses of broad scope issued to medical institutions or two or more physicians pursuant to parts 30. 33. 35, 40, and 70 of this chapter 
authorizing research and development, including human use of byproduct material, except licenses for byproduct matenal. source material or 
special nuclear material in sealed sources contained in teletherapy devices: 

Application—New license.............. . .... 

Renewal. . ..... . ........***** 

Amendment.........._......._.^ ***” 

Inspections: 

Routine ................... M . 


Nonroutine............. 

C. Other licenses issued pursuant to parts 30. 35. 40. and 70 of this chapter for human use of byproduct matenal. source matenal. and/or 
special nuclear matenal. except licenses for byproduct material, source matenal. or special nuclear matenal in sealed sources contained m 
teietherapy devices: 

Application—New license........... . 

Renewal........„......_ 

Amendment................. . ."* ** ******. 

Inspections: 


Routine ... 


Nonroutine..... 

8 Civil defense: 

A. Licenses for possession and use 

Application—New license.. 

Renewal...... 

Amendment...... 

Inspections: 

Routine____ 

Nonroutine.... 


of byproduct material, source matenal. or special nuclear material for civil defense activities: 


9 Device, product, or sealed source safety evaluation: 

A. Safety evaluation of devices or products containing byproduct material, source material, or special nuclear material, except reactor fuel 
devices, for commercial distribution: 

Application—each device...................... 

Amendment—each device..... ............’*™** 

Inspections: 

Nonroutine..^....... 


B. Safety evaluation of devices or products containing byproduct matenal. source matenal. or special nuclear matenal manufactured in 
accordance with the unique specifications of. and for use by. a single applicant, except reactor fuel devices: 

Application—each device...._................. 

Amendment—each device....... 

Inspections: 

Routine................. 

Nonroutine 


C Safety evaluation of sealed sources containing byproduct material, source material, or special nucfear material, except reactor fuel, for 
commercial distribution: 

Application—each source...~™.............. 4 ... 

Amendment—each source.................******"’’’* 

Inspections: 


Routine....... 

Nonroutine... 


D Safety evaluation of sealed sources containing byproduct matenal, source material, or special nuclear material, manufactured m accordance 
with the un,que specifications of. and for use by. a single applicant, except reactor fueh 

Application—each source............._.. 

Amendment—each source..............„. . . ..._ 

Inspections: 

Routine............„... 

Nonroutine............. 

10. Transportation of radioactive material- 

A. Evaluation of casks, packages, and shipping containers: 

Approval, Renewal. Amendment.~~............... 

Inspections: 

Routine................_.... 

Nonroutme............*. 


Fee 1 


Si.500. 
Si.500. 
S370. 

$1,300. 

$ 2 , 000 . 


$3,600. 

$850. 

$460. 

$1,300. 

$ 2 , 000 . 


$2,500. 

$ 2 , 200 . 

$390. 

$1,700. 

$1,900. 


$760. 

$ 1 , 100 . 

$460. 

$ 1 , 100 . 

$1,600. 


$620. 

$430. 

$330. 

$740. 

$740. 


$3,500. 

$1,300. 

Full cost. 
Full cost. 


$1,700. 

$620. 

Full cost 
Full cost 


$740. 

$250. 

Full cost. 
Full cost 


$370. 

$ 120 . 

Full cost. 
Full cost 


Full cost. 

Full cost. 
Full cosL 




























































































































18110 


Federal Register / Vol. 57. No. 83 / Wednesday. April 29, 1992 / Proposed Rules 


Schedule of Materials Fees—C ontinued 

(See footnote* at end of table] 


Category of materials licenses and type of tees • 


B Evaluation of 10 CFR part 71 quality assurance programs 

Application—Approval__ 

Renewal _ _....... 

Amendment.... . . _ 

inspections: 

Routine...... 

Nonroutine_ ... _ 


11. Review of standardized spent fuel facilities: 

Approval, Renewal. Amendment._.... . ... 

Inspections...... 

12 Special projects: 

Approvals and preapplscation/licensing activities..... 

Inspections..._.... 77777 

13 A Spent fuel storage cask Certificate of Compliance 

Approvals..‘......... 

Amendments, revisions and supplements .. ... 

Reapproval. 


Fee * > 


$250 

$250 

$250 

Full cost. 
•Full cost 

Full cost 
Full cost 

Full cost 
Fun cost 


B Inspections related to spent fuel storage cask Certificate of Compliance: 

Routine____ 

Nonroutine.......... . . 

C Inspections related to storage of spent fuel under § 72.210 of this chapter 
Routine_____ 


Full cost 
-j Full cost 
.J Full cost 


Nonroutine.. 


14 Byproduct, source, or special nuclear material licenses and other approvals authorizing decommissioning, decontarmnanon reclamation or sa« 
restoration activities pursuant to 10 CFR parts 30. 40. 70. and 72 o( this chapter 
Approval. Renewal. Amendment....... 

Inspection: .... .. . 

Routine__._ 


Nonroutine... 


15 Import end Export licenses: ... 

15506(1 pu ^ ant to 10 CFR P** 1,0 <* m,s <***<* ** import and export only ot special nuclear material, source matenal. 
byproduct material, heavy water, tniium. or nuclear grade graphite 

A Application for import or export of HEU and other materials which must be reviewed by the Commission and the Executive Branch for 
example, those actions under 10 CFR 110 40(b). 

Application—new license........ 

Amendment ......_.. ... ."..... 


B Application lor import or export of special nuclear material, heavy water, nuclear grade graphite, tntium. and source material and initial 
exports of materials requiring Executive Branch review only, for example, those actions under 10 CFR 110 41(a)(1)-{8) 

Application—new license.... 

Amendment..._.... 777777 7 ~ 7 . .. ...." 

C Application for export of routine reloads of LEU reactor fuel requiring foreign government assurances only 
Application—new license___ 

Amendment.. .. ..— 


D Application for export or import of other materials not requiring Commission review. Executive Branch 
assurances. 

Application—new license............. 

Amendment ... . . 


review or foreign government 


E. Mmor amendment of any export or import license to extend the expiration date, change domestic information or make other revisions which 
do not require analysis or review 

Amendment_____ . ___ 

16 Reciprocity- 


Agreement State licensees who conduct activities m a norvAgreement State under the reciprocity provisions of 10 CFR 150 20 
Application (each filing of Form 241)... 

Renewal .. ........ 

Amendment_______ 777777 ” 

Inspections: 


.1 


Routine and nonroutine.. 


Full cost 
Full cost. 

Full oost 
Foil cost 


Full cost 

Full cost 
c uil cost 


$ 6,000 

$8,000 


$4,900 

$4,900 

$3,100 

$3,100. 


S 1.200 

$1,200 


$120 


$640 

N/A. 

N/A. 

Fees as 
specified m 
appropriate 
fee 

categories 
in this 
section 


devices, and inspections. The following Guidelines apply to these charges: approvals, safety evaluations ol sealed sources and 

Tof ne T materials licenses and approvals, applications to reinstate expired licenses and approvals exceot those sublet to 
aPPHcatxjns filed by Agreement State Licensees to register under the general license W«Jc*T2f 10 CFR 
a^om^rhed by the preserved application fee tor each category, except that 1) Applications for licenses coTenng m^ man^leTcaiec^ J 

“ pfesc,,fce<1 app,,cat,on ,0e ^ me hi8hts ' ,ee ca,e ^- ^ 2 » 

0 " -- 

fees l 

(d) Amendment tees — * 1 

(1) Applications for amendments to licenses and approvals, except those subject to lees assessed at full costs must be accomoamad hv ihA nre^shed 
amendment fee for each license affected. An application for an amendment to a license or approval classified in more than one fee category musuJ^accompanied 
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the described amendment fee for the category affected by the amendment unless the amendment is applicable to two or more fee categories in which case the 
amendment fee for the highest fee category would apply. For those licenses and approvals subject to full costs (tee Categories 1 A. IB. IE. 2A. 4A. 5B. 10A. 11, 12, 
iTand I 4 )- amendment fees are due upon notification by the Commission in accordance with § 170.12(c), 

(2) An application for amendment to a matenals license or approval that would place the license or approval in a higher lee category or add a new fee category 
most be accompanied by the prescnbed application fee for the new category. 

n\ An application for amendment to a license or approval that would reduce the scope of a licensee’s program to a lower fee category must be accompanied 
kv the prescnbed amendment fee for the lower fee category. 

^ (4) Applications to terminate licenses authorizing small materials programs, when no dismantling or decontamination procedure is required, are not subject to 

,Ce5 (e) inspection fees —Separate charges will be assessed for each routine and nonroutine inspection performed, including inspections conducted by the NRC of 
Agreement State licensees who conduct activities in non-Agreement States under the reciprocity provisions of 10 CFR 150.20. Inspections resulting from 
investigations conducted by the Office of Investigations and nonroutine inspections mat result from third-party allegations are not subject to fees If a licensee holds 
more than one materials license at a single location, a fee equal to the highest fee catepory covered by the licenses will be assessed if the inspections are 
coJvjuCted at the same time, unless tne inspection fees are based on the full cost to conduct the inspection. The fees assessed at full cost will be determined 
based on the professional staff time required to conduct the inspection multiplied by the rate established under § 170.20 to which any applicable contractual support 
unices costs incurred will be added. Licenses covenng more than one category will be charged a fee equal to the highest fee category covered by the license 
^enaction fees are due upon notification by the Commission in accordance with § 170.12(g) See Footnote 5 for other inspection notes. 

* Fees will not be charged for orders issued by the Commission pursuant to 10 CFR 2.202 or for amendments resulting specifically from the requirements of 
such Commission orders. However, fees will be charged for approvals issued pursuant to a specific exemption provision of the Commission’s regulations under title 
10 ol the Code of Federal Regulations (e g.. 10 CFR 30.11, 40.14, 70.14. 73.5. and any other sections now or hereafter in effect) regardless of whetner the approval 

in the form of a license amendment, letter of approval, safety evaluation report, or other form. In addition to the fee shown, an applicant may be assessed an 
additional fee for sealed source and device evaluations as shown in Categories 9A through 9D. 

J Full cost fees will be determined based on the professional staff time and appropriate contractual support services expended. For those applications currently 
on file and for wnich fees are determined based on the full cost expended lor the review, the professional staff hours expended for the review of the application up 
to m elective date of this rule will be determined at the professional rates established lor the June. 20, 1964, January 30, 1989, July 2, 1990. and July 10. 1991, 
ru!os as appropriate. For those applications currently on file for which review costs have reached an applicable fee ceiling established by the June 20, 1984, and 
July 2 1990 rules, but are still pending completion of the review, the cost incurred after any applicable cetimg was reached through January 29, 1989, will not be 
b.lted to the applicant. Any professional staff-hours expended above those ceilings on or after January 30, 1989, will be assessed at the applicable rates established 
by 8 170 . 20 . as appropnate. except for topical reports whose costs exceed $50,000. Costs which exceed $50,000 for each topical report, amendment, revision or 
suoplement to a topical report completed or under review from January 30, 1989, through August 8. 1991, will not be billed to the applicant. Any professional hours 
expended on or after August 9, 1991, will be assessed at the rate established in § 170.20. In no event will the total review costs be less than twice the hourly rate 

^^Licensees 2 paying fees under Categories 1A. IB. and IE are not subject to fees under Categones 1C and ID for sealed sources authorized in the same 
license except in those instances in which an application deals only with the sealed sources authorized by the license. Applicants for new licenses or renewal of 
existing licenses that cover both byproduct material and special nuclear material in sealed sources for use in gauging devices will pay the appropnate application or 
renewal fee for fee Category 1C only. 

• For a license authorizing shielded radiographic installations or manufacturing Installations at more than one address, a separate fee will be assessed for 
inspection of each location, except that if the multiple installations are inspected during a single visit, a single inspection tee will be assessed. 


PART 171-ANNUAL FEES FOR 
REACTOR OPERATING LICENSES, 

AND FUEL CYCLE LICENSES AND 
MATERIALS LICENSES, INCLUDING 
HOLDERS OF CERTIFICATES OF 
COMPLIANCE, REGISTRATIONS, AND 
QUAUFY ASSURANCE PROGRAM 
APPROVALS AND GOVERNMENT 
AGENCIES LICENSED BY THE NRC. 

6. The authority citation for part 171 is 
revised to read as follows: 

Authority: Sec. 7601. Public Law 90-272, 100 
Slat. 146. as amended by sec. 5601, Public 
Law 100-203.101 Slat. 1330. as amended by 
sec. 3201. Public Uw 101-239.103 Slat. 2106 
as amended by sec. 6101, Public Law 101-508. 
104 Stat. 1388. (42 U.S.C. 2213); sec. 301. 

Public Law 92-314. 86 Stat. 222 (42 U.S.C. 
2201(w)); sec. 201.88 Stat. 1242 as amended 
(42 U.S.C. 5041). 

7. In § 171.5 the definition nonprofit 
educational institution is added to read 
as follows: 

§171.5 Definitions. 

• * * * • 

Nonprofit educational institution 
means a public or nonprofit educational 
institution whose primary function is 
education, whose programs are 
accredited by a nationally recognized 


accrediting agency or association, who 
is legally authorized to provide a 
program of organized instruction or 
study, who provides an educational 
program for which it awards academic 
degrees, and whose educational 
programs are available to the public. 
***** 

8. In § 171.11, paragraph (b) is revised 
to read as follows: 

§171.11 Exemptions. 

***** 

(b) The Commission may, upon 
application by an interested person, or 
upon its own initiative, grant such 
exemptions from the requirements of 
this part as it determines are authorized 
by law or otherwise in the public 
interest. Requests for exemption must be 
filed with the NRC within 90 days from 
the effective date of the final rule 
establishing the annual fees for which 
the exemption is sought in order to be 
considered. Absent extraordinary 
circumstances, any exemption requests 
filed beyond that date would not be 
considered. The filing of an exemption 
request does not extend the date on 
which the bill is payable. Only the 
timely payment in full ensures 
avoidance of interest and penalty 


charges. If a partial or full exemption is 
granted, any overpayment will be 
refunded. 

***** 

9. In § 171.15, paragraph (b)(3), (c)(2). 
(d), and (e) are revised to read as 
follows: 

§ 171.15 Annual Fees: Reactor operating 
licenses. 

***** 

(b) * * * 

(3) Generic activities required largely 
for NRC to regulate power reactors, e.g., 
updating part 20 of this chapter, or 
operating the Incident Response Center. 
The base FY 1992 annual fees for each 
operating power reactor subject to fees 
under this section and due before 
September 30,1992, are shown in 
paragraph (d) of this section. 

(c) * * * 

(2) The FY 1992 surcharge to be added 
to each operating power reactor is 
$281,000. This amount is calculated by 
dividing the total cost for these activities 
($30.0 million) by the number of 
operating power reactors (109). 

(cl) The FT 1992 Part 171 annual fees 
for operating power reactors are as 
follows: 
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Part 171.—Annual Fees by Reactor Category 1 2 

(Fees in millions] 


Reactor vendor 

Number 

Base fee 

Added 

charge 

Total fee 

Estimated 

collections 

Babcock/Wilcox ..-.-. 

7 

$2,965 

.281 

$3,262 

$22.8 

Combustion Eng. —. — . 

15 

2 965 

281 

3.246 

487 

rip Mark 1 .-..... 

24 

2.925 

.281 

3.206 

76.9 

25.7 

12.8 

_165.8 

ric Mark II . 

8 

2.935 

.281 

3.216 

HF Mark III ... - . 

4 

2.925 

.281 

3.206 

WoQtmnhOLiSP ........... 

51 

2.970 

.281 

3.251 




yQjglj . . . . ............... 





352.7 







» Fees assessed by reactor vendor will vary for plants west of the Rocky Mountains and for Westinghouse plants with ice condensers. 


(e) The annual fees for licensees 
authorized to operate a nonpower (test 
and research) reactor licensed under 
part 50 of this chapter except for those 
reactors exempted from fees under 
§ 171.11(a) are as follows: 


Research reactor.$55,700 

Test Reactor.$55,700 

• « * * * 


10. In § 171.16. the introductory text of 
paragraph (c) and paragraphs (c)(4), (d), 
and (e) are revised to read as follows: 

§ 171.16 Annual Fees: Materials Licensees, 
Holders of Certificates of Compliance, 
Holders of Sealed Source and Device 
Registrations, Holders of Quality Assurance 
Program Approvals and Government 
agencies licensed by the NRC. 
***** 


(c) A licensee who is required to pay 
an annual fee under this section may 
qualify as a small entity. If a licensee 
qualifies as a small entity and provides 
the Commission with the proper 
certification, the licensee may pay 
reduced annual fees for FY 1992 based 
on gross annual receipts, or for small 
governmental jurisdictions, population 
density, as follows: 


Small businesses and small not-for profit 
organizations (gross annual receipts) 

Maxi¬ 
mum 
annual 
fee per 
licensed 
category 

$250,000 to $3 5 million. 

$1,800 

Less than $250.000... 

400 

Private practice physicians (gross annual 


receipts): 


$250,000 to $1.0 million. 

1,800 


Small businesses and small not-for profit 
organizations (gross annual receipts) 

Maxi- 
mum 
annual 
fee per 
licensed 
category 

Less than $250.000. 

400 

Small governmental |unsdictions (popula¬ 


tion) 


20,000 to 50,000. 

1.800 

Less than 20,000.. 

400 


(4) The maximum annual fee (base 
annual fee plus surcharge) a small entity 
is required to pay for FY 1992 is $1,800 
for each category applicable to the 
lirpnspfsl 

(d) The FY 1992 annual fees for 
materials licensees and holders of 
certificates, registrations or approvals 
subject to fees under this section are as 
follows: 


Schedule of Materials Annual Fees and Fees for Government Agencies Licensed by NRC 

[See footnotes at end of table] 


Category of materials licenses 


Annual 
fees L11 


1 Special nuclear material: 

A (1) Licenses for possession and use of U-235 or plutonium for fuel fabrication activities: 

High ennched fuel License No. Docket 

No. 

Babcock and Wilcox SNM-42 70-27 

Nuclear Fuel Services.-... SNM-124 70-143 

Low ennched fuel 

Advanced Nuclear Fuels..-.-. SNM-1227 70-1257 

B&W Fuel Company....*. SNM-1168 70-1201 

Combustion Engineenng (Hematite).....-... SNM-33 70-36 

Combustion Engmeenng (Windsor)...-.-. SNM-1067 70-1100 

General Electric Company.......— SNM-1097 70-1113 

Westinghouse Electric Co.....-. SNM-1107 70-1151 

Surcharge.... 

A (2) All other special nuclear materials licenses not included in 1.A.(1) above for possession and use of 200 grams or more of plutonium in 
unsealed form or 350 grams or more of contained U-235 in unsealed form or 200 grams or more of U-233 in unsealed form. 

B Licenses for receipt and storage of spent fuel at an independent spent fuel storage installation (ISFSI)...-........ 


Surcharge...-~... 

C. Licenses for possession and use of special nuclear material in sealed sources contained in devices used in industrial measuring systems, 
including x-ray fluorescence analyzers. 

Surcharge... 

D All other speoal nuclear material licenses, except licenses authorizing special nuclear material in unsealed form in combination that woulo 
constitute a cntical quantity, as defined in § 150.11 of this chapter, for which the licensee shall pay the same fees as those for Category 1 A.(2) 


Surcharge... 

E Licenses for the operation of a uranium enrichment facility 


2 Source matenai 

A (1) Licenses for possession and use of source material for refining uranium mill concentrates to uranium hexafluoride.. 


S2.295.000 

2,295.000 

715.000 

715,000 

715.000 

715.000 

715.000 

715,000 

155.260 
81,000 

38,960 

118,000 

1.760 
1.700 

160 

2.400 

1.760 
•' N/A 

424,000 

155.260 
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(2) Licenses for possession and use of source material in recovery operations such as milling, m-situ leaching, heap-teaching, ore buytnq stations 
ion exchange facilities and in processing of ores containing source material for extraction of metals other than uranium 'or thorium mdudinq 
licenses authorizing the possession of byproduct waste material (tailings) from source material recovery operations as well as licenses 
authorizing the possession and maintenance of a facility in a standby mode: 

Class I facilities 4 ..... 

Class II facilities 4 .......Z-Z.....Z Z Z ZZZZZI! . . 

Other facilities.... .. . . ...I**”*"‘" ZZZ .~. 

Surcharge. 


0. Licenses which authorize only the possession, use and installation of source material for shielding.. 

C. All other source material licenses.............ZZZ ”Z~Z~ ...... 

Surcharge........._. -. .m. Z Z.Z h, *, rrTllli i ‘_* ~.*. . 

3 Byproduct material: 

A Licenses ot broad scope for possession and use of byproduct material issued pursuant to Parts 30 and 33 ot this chapter lor orocessino or 
manufacturing of items containing byproduct material for commercial distribution. y 

Surcharge................ . 

B. Other licenses for possession and use of byproduct material issued pursuant to Part 30 ot this chapter lorwocessi^M'or'nwii'iactuijno'orit^s ’ 
containing byproduct material for commercial distribution. ^ 


Surcharge. 


C Licenses issued pursuant to §§ 32.72, 32.73. and/or 32.74 of this chapter authonzing the processing or manufactunng and distribution or 
redistribution of radiopharmaceuticals, generators, reagent Kits and/or sources and devices containing byproduct material This category also 
includes the possession and use of source material for shielding authorized pursuant to Part 40 of this chapter when included on the same 

license. 

Surcharge....^........ 

D. Licenses and approvals issued pursuant to §§32.72, 32.73. and/or 32.74 of this' chapter' authorizing'‘^triikMtoon"or‘"r^distnb^tion‘‘of'' 
radiopharmaceuticals. generators, reagent kits and/or sources or devices not involving processing of byproduct material This category also 
includes the possession and use of source material for shielding authorized pursuant to Part 40 of this chapter when included on the same 

license. 

Surcharge....... 

E. Licenses for possession and use of byproduct material in sealed sources for irradiation of materials in which the source is not remwed from its 
shield (self-shielded units). 

Surcharge......... ... ... 

F. Licenses for possession and use ol less than 10.000 curies ot byproduct material in sealed sources for irradiation of materials in^ which the 
source is exposed for irradiation purposes. 

Surcharge.........,.„.... 

G. Licenses for possession and use of 10.000 cunes or more of byproduct material in sealed sources for irradiation of materials in wNchtbe 
source is exposed for irradiation purposes. 

Surcharge —.......... 

H. Licenses issued pursuant to subpart A of pan 32 of this chapter to distnbute items containing byproduct materiat thatreqwo’^ice'r^i^lcr 
persons exempt from the licensing requirements of part 30 of this chapter, except specific licenses authorizing redistribution of items that have 
been authonzed for distribution to persons exempt from the licensing requirements of pad 30 of this chapter. 

Surcharge 


I. Licenses issued pursuant to subpad A of pad 32 of this chapter to distribute items containing byproduct matenal or quantities of byproduct 
material that do not require device evaluation to persons exempt from the licensing requirements ot pad 30 of this chapter, except for specific 
licenses authorizing redistribution of items that have been authorized for distribution to persons exempt from the Licensing requirements of Dart 
30 ol this chapter F 

Surcharge.. . ...... 

J Licenses issued pursuant to subpad B ot pad 32 of this chapter to distribute items containing byproduct material that require sealed source and/ 
or device review to persons generally licensed under pad 31 of this chapter, except specific licenses authorizing redistribution of items that have 
been authorized for distribution to persons generally licensed under pad 31 of this chapter. 

Surcharge.....-.*..... 

K. Licenses issued pursuant to subpad B of pad 31 of this chapter to distnbute items containing byproduct material (XC^anUties of byproduct 
material that do not require sealed source and/or device review to persons generally licensed under pad 31 of this chapter except specific 
licenses authorizing redistribution ot items that have been authonzed for distribution to persons generally licensed under pad 31 of this chapter 

Surcharge............... 

L Licenses of broad scope for possession and use of byproduct matenal issued pursuant to pad 30 and 33 ot this chapter for research arid 
development that do not authonze commercial distribution 
Surcharge........... .. 

M. Other licenses for possession and use of byproduct material issued pursuant to pad 30 ot this chapter for research and development that do 
not authonze commercial distribution. 

Surcharge......... 


N Licenses that authonze services for other licensees, except (1) licenses that authorize onty calibration and/or leak testing services are sut^t to 
the fees specified In fee Category 3P. and (2) licenses that authorize waste disposal services are subject to the fees specified m fee Categories 
4A, 4B, and 4C. ^ 

Surcharge....... 

O. Licenses for possession and use of byproduct matenal issued pursuant to pad 34 of this chapter for industrial radiography operations This 
category also includes the possession and use of source material for shielding authorized pursuant to pad 40 of this chapter when authonzed on 
the same license. 

Surcharge..... . ........ # .... 

P. All other specific byproduct material licenses, except those m Categories 4A through 90.ZZZZiZZZ-. I.. 

Surcharge...... 

4 - Waste disposal and processing 

A. Licenses specifically authorizing the receipt ot waste byproduct material, source matenal. or special nuclear material from other persons for the 
purpose of contingency storage or commercial land disposal by the licensee; or licenses authorizing contingency storage of low level radioactive 
waste at the site of nuclear power reactors; or licenses for receipt of waste from other persons for incineration or other treatment packag.nq of 
resulting waste and residues, and transfer of packages to another person authorized to receive or dispose of waste matenal 

Surcharge......... 

B. Licenses specifically authorizing the receipt of waste byproduct material, source matenal. or special nuclear material'from ot her persons lor the 
purpose of packaging or repackaging the material. The licensee will dispose of the matenal by transfer to another person authonzed to receive or 
dispose of the material 

Surcharge.............._.. 

C. Licenses specificalty authonzing the receipt ol prepackaged waste byproduct matenal. source material, or special nuclear matenal from otter 
persons. The licensee will dispose of the matenal by transfer to another person authorized to receive or dispose of the matenal 

Surcharge..„... . ..... 


238.700 

104.300 

64.600 

160 

440 

160 

3.100 

1.760 

9.700 

1.760 

4.700 

1.760 

11.200 


1.760 

4.000 


160 

2.600 

160 

4.700 

160 

16,900 

160 

6,500 


160 

7,800 


160 

7.700 


160 

6.200 


160 

7.600 

1.760 

3.800 


1.760 

4.600 


1.760 

13.200 


160 

2.100 

$160 

*86,900 


38.960 

14.200 


1.760 

7.800 

1.760 
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5 Well logging: 

A Licenses for possession and use of byproduct material, source material, and/or special nuclear material for well logging, well surveys, and tracer io,60q 

studies other than field flooding tracer studies 

Surcharge.-.~.. 160 

B Licenses for possession and use of byproduct material for field flooding tracer studies... 15.400 

Surcharge......~.... 1760 

6. Nuclear laundnes: 

A Licenses for commercial collection and laundry of items contaminated with byproduct material, source material, or special nuclear material. 5,200 

Surcharge......... 1,760 

7 Human use of byproduct, source, or special nuclear material 

A Licenses issued pursuant to parts 30. 35. 40. and 70 of this chapter for human use of byproduct material, source material, or special nuclear 14.500 

material in sealed sources contained in teletherapy devices. This category also includes the possession and use of source material for shielding 
when authonzed on the same license. 

Surcharge...... 166 

B Licenses of broad scope issued to medical institutions or two or more physicians pursuant to parts 30. 33. 35, 40 and 70 of this chapter 12,500 

authorizing research and development, including human use of byproduct material except licenses for byproduct material, source matenal. or 
special nuclear material in sealed sources contained in teletherapy devices. This category also includes the possession and use of source 
material for shielding when authorized on the same license •. 

Surcharge...:. 1,760 

C. Other licenses issued pursuant to parts 30. 35, 40. and 70 of this chapter for human use of byproduct material, source material and/or special 4.700 

nuclear material except licenses for byproduct material, source material, or special nuclear matenal in sealed sources contained in teletherapy 
devices. This category also includes the possession and use of source matenal for shielding when authorized on the same license 
Surcharge.~.... 160 

8 Civil defense 

A Licenses for possession and use of byproduct material, source material, or special nuclear material for civil defense activities. 2 000 

Surcharge^... 160 

9 Device, product or sealed source safety evaluation: 

A Registrations issued for the safety evaluation of devices or products containing byproduct material, source material, or special nuclear material. 9.600 

except reactor fuel devices, for commercial distribution 

Surcharge. 160 

B Registrations issued for the safety evaluation of devices or products containing byproduct material, source material, or special nuclear material 4.600 

manufactured in accordance with the unique specifications of. and for use by, a single applicant, except reactor fuel devices. 

Surcharge. 160 

C. Registrations issued for the safety evaluation of sealed sources containing byproduct material, source material, or special nuclear material. 2.000 

except reactor fuel, for commercial distribution. 

Surcharge.~. . .-....—. 160 

D. Registrations issued for the safety evaluation of sealed sources containing byproduct material, source material, or special nuclear material. 1.000 

manufactured in accordance with the unique specifications of. and for use by. a single applicant, except reactor fuel. 

Surcharge...-. 1 ......... 160 

10. Transportation of radioactive material: 

A Certificates of Compliance or other package approvals issued for design of casks, packages, and shipping containers. Spent Fuel. High Level 11 N/A 

Waste and plutonium air packages. 

Other Casks.,.....-... “ N/A 

B Approvals issued of 10 CFR part 71 quality assurance programs: 

Users and Fabncators..„„.—*.—.~.♦. 62.800 

Users. 1.500 

Surcharge. 160 

11. Standardized spent fuel facilities....~. 0 N/A 

12. Special projects... 11 N/A 

13. A Spent fuel storage cask certificate of compliance... * N/A 

13. B. General licenses for storage of spent fuel under 10 CFR 72.210.. 1 18.000 

Surcharge. 160 

14. Byproduct, source, or special nuclear matenal licenses and other approvals authorizing decommissioning, decontamination, reclamation or site * 2 * 4 * * 7 N/A 

restoration activities pursuant to 10 CFR parts 30. 40. 70. and 72. 

15. Import and Export licenses..... " N/A 

16. Reciprocity...,. * N/A 

17 Master materials licenses of broad scope issued to Government agencies..... 300.000 

Surcharge..... 36,160 

18 DOE Certificates of Compliance.~. '“ 1,200.000 


» Amendments based on applications filed after October 1 of each fiscal year that change the scope of a licensee’s program or that cancel a license will not 
result m any refund or increase in the annual fee for that fiscal year or any portion thereof for the fiscal year filed. The annual fee will be waived where the license is 
terminated prior to October 1 of each fiscal year, and the amount of tho annual fee will be increased or reduced where an amendment or revision is issued 10 
increase or decrease the scope prior to October 1 of each fiscal year. If a person holds more than ore license, certificate, registration, or approval, the annual 
fee(s) will be assessed for each license, certificate, registration or approval held by that person. For those licenses that authorize more than one activity on a single 
license (e g. human use and irradiator activities), annual fees will be assessed for each category applicable to the license. Licensees paying annual fees under 
Category 1.A.(1) are not subject to the annual fees of category 1.C and I D for sealed sources authorized in the license. 

2 Payment of the prescribed annual fee does not automatically renew the license, certificate, registration or approval for which the fee is paid. Renewal 
applications must be filed in accordance with the requirements of Parts 30. 40, 70, 71. or 72 of this chapter. 

; ‘For FYs 1993 through 1995. fees for these materials licenses will be calculated and assessed in accordance with § 171.13 and will be published in the 
Federal Register for notice and comment. 

4 A Class I license includes mill licenses issued for the extraction of uranium from uranium ore. A Class II license includes solution mining licenses (in-situ and 
heap leach) issued for the extraction of uranium from uranium ores including research and development licenses. An "other" license includes licenses for extraction 
of metals, heavy metals, and rare earths, 

*• Two licenses have been issued by NRC for land disposal of special nuclear material. Once NRC issues a LLW disposal license for byproduct and source 
matenal. the Commission will consider establishing an annual fee for such licenses. 

“ Standardized spent fuel facilities. Part 71 and 72 Certificates of Compliance and special reviews, such as topical reports, are not assessed an annual fee 
because the generic costs of regulating such activities are primarily attributable to the users of the designs, certificates and topical reports. 

7 Licensees in this category are not assessed an annual fee because they are charged an annual fee in other categories while they are operating 

H No annual fee is charged because it is not practical to administer due to the relatively short life or temporary nature of the license. 

• Separate annual fees will not be assessed for pacemaker licenses issued to medical institutions who also hold nuclear medicine licenses under Categories 7B 
or 7C. 

This includes all Certificates of Compliance issued to DOE, 

' • No annual fee has been established because there are currently no licensees in this particular fee category 
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(c) A surcharge is proposed for each 
category, except Category 18, for which 
a base annual fee is required. The 
surcharge consists of the following: 

(1) To recover costs relating to LLW 
disposal generic activities, an additional 
charge of $155,100 has been added to fee 
Categories l.A.(l) and 2.A.(1); an 
additional charge of $38,800 has been 
added to fee categories l.A.(2) and 4.A; 
an additional charge of $1,600 has been 
added to fee Categories I.B., I.D., 2.C., 
3.A., 3.B.. 3.C., 3.L.. 3.M., 3.N., 4.B., 4.C., 
5.B., 6.A., and 7.B.; and an additional 
charge of $36,000 has been added to fee 
Category 17. 

(2) To recoup those costs not 
recovered from small entities, an 
additional charge of $160 has been 
added to each fee Category, except 
Categories 10.A.. 11., 12.. 13.A., 14.. 15.. 
16.. 17d., and 18. Licensees who qualify 
as small entities under the provisions of 
§ 171.16(c) and who submit a completed 
NRC Form 526 are not subject to the 
$160 additional charge. 

11. In Section 171.19. paragraphs (b) 
and (c) are revised to read as follows: 

§ 171.19 Payment. 

***** 

(b) For FY 1992 through FY 1995. the 
Commission will adjust the fourth 
quarterly bill for operating power 
reactors and certain materials licensees 
to recover the full amount of the revised 
annual fee. All other licensees, or 
holders of a certificate, registration, and 
approval of a QA program will be sent a 
bill for the full amount of the annual fee 
upon publication of the final rule. 

Payment is due on the effective date of 
the final rule and interest shall accrue 
from the effective date of the final rule. 
However, interest will be waived if 
payment is received within 30 days from 
the effective date of the final rule. 

(c) For FYs 1992 through 1995, annual 
fees in the amount of $100,000 or more 
and described in the Federal Register 
Notice pursuant to § 171.13, shall be 
paid in quarterly installments of 25 
percent. A quarterly installment is due 
on October 1, January 1, April 1 and July 
1 of each fiscal year. Annual fees of less 
than $100,000 shall be paid once a year. 

Dated at Rockville. Maryland this 16th day 
of April, 1992. For the Nuclear Regulatory 
Commision. 
lames M. Taylor, 

Executive Director for Operations . 

Note: This appendix will not appear in the 
Code of Federal Regulations. 


Appendix A to this Proposed Rule Regulatory 
Flexibility Analysis for the Amendments to 
10 CFR Part 170 (License Fees) and 10 CFR 
Part 171 (Annual Fees) 

7. Background 

The Regulatory Flexibility Act of 1980 (5 
U.S.C. 601 et seq ) establishes as a principle 
of regulatory practice that agencies endeavor 
to fit regulatory and informational 
requirements, consistent with applicable 
statutes, to a scale commensurate with the 
businesses, organizations, and government 
jurisdictions to which they apply. To achieve 
this principle, the Act requires that agencies 
consider the impact of their actions on small 
entities. If the agency cannot certify that a 
rule will not significantly impact a 
substantial number of small entities, then a 
regulatory flexibility analysis is required to 
examine the impacts on small entities and the 
alternatives to minimize these impacts. 

To assist in considering these impacts 
under the Regulatory Flexibility Act. the NRC 
adopted size standards for determining which 
NRC licensees qualify as small entities (50 FR 
50241; December 9.1985). These size 
standards were clarified November 6.1991 
(56 FR 56672). The NRC size standards are as 
follows: 

(1) A small business is a business with 
annual receipts of $3.5 million or less except 
private practice physicians for which the 
standard is annual receipts of $1 million or 
less. 

(2) A small organization is a not-for-profit 
organization which is independently owned 
and operated and has annual receipts of $3.5 
million or less. 

(3) Small governmental jurisdictions are 
governments of cities, counties, towns, 
townships, villages, school districts, or 
special districts with a population of less 
than 50.000. 

(4) A small educational institution is one 
that is (1) supported by a qualifying small 
governmental jurisdiction, or (2) one that is 
not state or publicly supported and has 500 
employees or less. 

Public Law 101-508. the Omnibus Budget 
Reconciliation Act of 1990 (OBRA-90), 
requires that the NRC recover approximately 
100 percent of its budget authority, less 
appropriations from the Nuclear Waste Fund, 
for Fiscal Years (FY) 1991 through 1995 by 
assessing license and annual fees. For FY 
1991, the amount to be collected was 
approximately $445 million, and for FY 1992, 
the amount to be collected is approximately 
$492.5 million. 

To comply with OBRA-90. the Commission 
proposed amendments to its fee regulations 
in 10 CFR parts 170 and 171 on April 12,1991 
(56 FR 14870). On the basis of a careful 
evaluation of over 400 comments, the 
Commission issued a final rule on July 10. 

1991 (56 FR 31472). Consistent with the 
Conference Committee Report accompanying 
the Public Law. the NRC fairly and equitably 
allocated its budget costs. This resulted in the 
assessment of annual fees for all classes of 
licensees, including those classes of licensees 
with a substantial number of small entities. 
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II. Impact on Small Entities 

The comments received on the proposed 
FY 1991 fee rule revisions, and small entity 
certifications received in response to the final 
FY 1991 fee rule indicate that NRC licensees 
qualifying as small entities under the NRCs 
size standards arc primarily those licensed 
under the NRCs materials program. 
Therefore, this analysis will focus on the 
economic impact of the annual fees on 
materials licensees. 

The Commission s fee regulations result in 
substantial fees being charged to those 
individuals, organizations, and companies 
that are licensed under the NRC materials 
program. Of these materials licensees, the 
NRC estimates that about 25 percent 
(approximately 2.000 licensees) qualify as 
small entities. Therefore, in recognition of 
this substantial number of small entities, the 
NRC requested comments from small entities 
on the proposed FY 1991 rule. Comments 
were specifically requested on (1) how the 
proposed regulations would affect each class 
of licensee and (2) how the regulations could 
be structured to further minimize the 
economic impact on the licensee but still 
meet the statutory mandate of OBRA-90. 

For materials licensees, the increase in fees 
assessed in FY 1991 consisted of (1) an 
increase of 25 percent in the license and 
inspection fees assessed under 10 CFR part 
170 and (2) a new annual fee assessed under 
10 CFR part 171 that ranged from $290 to over 
$10,000. A number of small entities indicated 
that the 25 percent increase in license and 
inspection fees, although not desirable, would 
not have a significant economic impact on 
them. However, many other materials 
licensees commented that the new annual fee 
would have a negative economic impact on 
them. Therefore, the regulatory flexibility 
analysis prepared for the July 10,1991. final 
rule, as well as this regulatory flexibility 
analysis, concentrates on the annual fee. 

The commenters indicated the following 
results if the annual fees proposed on April 
12.1991. were not modified: 

—Large firms would gain an unfair 
competitive advantage over small entities. 
One commenter noted that a small well¬ 
logging company (a “Mom and Pop” type of 
operation) would find it difficult to absorb 
the annual fee. while a large corporation 
would find it easier. Another commenter 
noted that the fee increase could be more 
easily absorbed by a high-volume nuclear 
medicine clinic. A gauge licensee noted 
that, in the very competitive soils testing 
market, the annual fees would put it at an 
extreme disadvantage with its much larger 
competitors because the proposed fees 
would be the same for a two-person 
licensee as for a large firm with thousands 
of employees. 

—Some firms would be forced to cancel their 
licenses. One commenter. with receipts of 
less than $500,000 per year, stated that the 
proposed rule would, in effect, force it to 
relinquish its soil density gauge and 
license, thereby reducing its ability to do 
its work effectively. Another commenter 
noted that the rule would force the 
company and many other small businesses 
to get rid of the materials license 
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altogether. Commenters stated that the 
proposed rule would result in around 10 
percent of the well logging licensees 
terminating their licenses immediately and 
approximately 25 percent terminating their 
licenses before the next annual 
assessment. 

—Some companies would go out of business. 
One commenter noted that the proposal 
would put it. and several other small 
companies, out of business or. at the very 
least, make it hard to survive. 

—Some companies would have budget 
problems. Many medical licensees 
commented that, in these times of slashed 
reimbursements, the proposed increase of 
the existing fees and the introduction of 
additional fees would significantly affect 
their budgets. Another noted that, in view 
of the cuts by Medicare and other third 
party carriers, the fees would produce a 
hardship and some facilities would 
experience a great deal of difficulty in 
meeting this additional burden. 

Although it was not clear to what extent 
these impacts would materialize at the time 
the July 10.1901. final rule was promulgated, 
it was clear that the proposed annual fees 
would be a relatively high portion of the 
gross revenues of some licensees and far less 
of a portion for other larger material 
licensees. After the final rule was published, 
approximately 1.000 license, approval, and 
registration terminations were requested. 
Although some of these terminations were 
requested because the license was no longer 
needed, indications are that other termination 
requests were due to the economic impact of 
the fees. 

The NRC continues to receive written and 
oral comments from small materials 
licensees. These comments indicated that the 
$3.5 million threshold for small entities is not 
representative of small businesses w ith gross 
receipts in the thousands of dollars. These 
commenters believe that the $1,800 maximum 
annual fee represents a relatively high 
percentage of gross annual receipts for these 
“Mom and Pop" type businesses. Therefore, 
even the reduced annual fee could have u 
significant impact on the ability of these 
types of businesses to continue to operate. 

Members of Congress, in many of the more 
than 100 Congressional letters the NRC has 
received from them since the July 10.1991. 
final rule was published, have expressed 
concern about the size of the NRC annual 
fees and their economic impact on small 
entities. Some of these letters have suggested 
that the Commission should act to further 
reduce the economic impact on those 
licensees who conduct limited operations. 

The Small Business Administration (SBA). 
while commending the Commission for 
complying with and using the RFA in the final 
rulemaking, suggested that the Commission 
should act to further alleviate the impact of 
the fees on small businesses. The American 
Nuclear Society (ANS) also expressed 
concern about the impact of the annual fee9 
on small entities and suggested that the 
Commission examine alternatives to further 
reduce the impacts. 

Therefore, the NRC concludes that it 
should consider additional alternatives, in 
accordance with the RFA. because of the 


continuing significant impact of the annual 
fees on a substantial number of small 
entities. 

III. Alternatives 

Commenters on the proposed rule 
published April 12.1991. and comments 
received subsequent to publication of the 
final rule on July 10.1991. suggested 
alternatives to reduce the impact on small 
entities. These comments are categorized as 
follows: 

—Base fees on some measure of the amount 
of radioactivity possessed by the licensee 
(e.g., number of sources). 

—Base fees on the frequency of use of the 
licensed radioactive material (e.g.. volume 
of patients). 

—Base fees on the NRC size standards for 
small entities. 

The first alternative would result in the 
annual fee being in direct proportion to the 
amount of radioactivity (e.g., number of 
radioactive sources) possessed by the 
licensee, independent of whether the licensee 
meets the size standard for a small business. 
Thus, a large diversified firm that owns one 
source would get a reduced fee. while a small 
entity, whose business may depend solely on 
the use of radioactive materials, would pay a 
larger fee because it has more than one 
source. Thus, this alternative does not 
necessarily achieve the goal of the RFA to 
minimize the impact on small entities. The 
NRC also believes that this approach would 
not result in a fair and equitable allocation of 
its generic and other costs not recovered 
under 10 CFR Part 170. Therefore, the NRC 
rejected this approach. 

For similar reasons, the second suggested 
alternative, basing the fee on the frequency of 
use of the licensed radioactive source, would 
not necessarily reduce the cost for small 
entities that meet the size standards 
discussed earlier. Therefore, the NRC ulso 
rejected this approach. 

The last alternative would base fees on the 
size standards that the NRC has used to 
define small entities. This alternative would 
ensure that any benefits from modifying the 
proposed fees would apply only to small 
entities. Three basic options, each using the 
NRC size standards, were considered for 
modifying the annual fees imposed on small 
entities: 

1. Exempt all small entities which meet the 
size standards from annual fee. 

2. Require small entities to pay a fixed 
percent of the amount of the fee in each of 
the specific material license fee categories. 

3. Establish a maximum fee for small 
entities. 

Under Option 1. all small entities would be 
exempted from fees. However, because small 
entities would not pay any of the generic 
costs attributable to their class of licensees, 
this option could be viewed as inconsistent 
with the objectives of OBRA-90. Under this 
option, all the annual fees attributable to 
small entities would be paid by other NRC 
licensees. 

Under Option 2. small entities would pay a 
percentage (e.g.. 50 percent) of the proposed 
fee for each specific category of materials 
license, regardless of how small or large the 
fee is. This option could result in a reduction 


in annual fees that are already relatively 
small and that do not have a significant* 
impact on a substantial number of small 
entities. However, for those fee categories 
assessed large annual fees, the percentage of 
reduction may result in assessing small 
entities licensed under those fee categories 
relatively large annual fees. 

Option 3 would establish a maximum fee 
for all small entities. Under this option, u 
small entity would pay either the smaller of 
the annual fee for the category or the 
maximum small entity fee. This alternative 
strikes a balance between the requirements 
of OBRA-90 and the RFA, which are to 
consider and reduce, as appropriate, the 
impact of an agency’s regulatory actions on 
small entities. Therefore, the NRC has 
adopted Option 3 as the most appropriate to 
reduce the impact on small entities. 

IV. Maximum Fee 

To implement Option 3. the NRC 
established a maximum annual fee for smull 
entities. The RFA and its implementing 
guidance do not provide specific guideline* 
on what constitutes a significant economic 
impact on a small entity. Therefore, the NRC 
has no benchmark to assist in determining 
the amount or the percent of gross receipts 
that should be charged to a small entity. To 
determine a maximum annual fee for a small 
entity, the NRC examined the NRC 10 CFR 
Part 170 license and inspection fees 
established in 1991 and the 1991 Agreement 
State fees for those fee categories that are 
expected to have a substantial number of 
small entities. Because these fees have been 
charged to small entities, the NRC believes 
that these fees do not have a significant 
impact on them. In fact, the NRC concluded, 
in issuing the July 10. 1991, final rule, that the 
existing materials license and inspection fees 
do not have a significant impact on small 
entities. 

The maximum fees per year charged in 
1991 by several Agreement States and by the 
NRC for materials license fee categories with 
a significant number of small entities are 
shown below. 


1991 

Maximum 
average 
total fee 
per year 

Washington..... 

S3,760 

Texas.. . 

2,100 

lllmors.......... 

2,000 

NRC 

1,590 

Nebraska........ 

1.460 

New York..... 

1,030 

Utah_________ 

440 




Table 1 presents the estimated total foe9 
(part 170 plus part 171) for materials 
licensees, assuming maximum annual fees f or 
small entities of $2,000 or $1,500 and an 
average number of licensing actions and 
inspections per year. If the maximum annual 
fee for small entities is established at $2,000. 
the average fee per year for all of the 
categories would be below the approximately 
$3,800 maximum fee charged by Agreement 
States, except for radiography waste receipt 
















Federal Register / Vol. 57. No. 83 / Wednesday. April 29. 1992 / Proposed Rules 


18117 


and packaging, and broadscope medical 
licensees. The broad-scope medical, and 
waste receipt and packaging licensees are 
primarily large entities. Therefore, with a 
$2,000 maximum small entity annual fee and 
the average license and inspection fees, only 
small entities who are radiographers would 
pay slightly more than the current maximum 
Agreement State fee of approximately $3,800. 
If the maximum fee is reduced by $200 (from 
$2,000 to $1,800). then all categories of 
materials licensees, including radiographers, 
would pay no more than each category than 
the 1991 maximum Agreement State fee of 
about $3,800 if the licensee qualifies as a 
small entity. 

By establishing the maximum annual fee 
for small entities at $1,800, the annual fee for 
many small entities will be reduced while at 
the same time materials licensees, including 
small entities, pay for most of the FY 1991 
costs ($22.3 million of the total $27.2 million) 
attributable to them. Therefore, the NRC has 
established and will continue, for FY 1992, 
the maximum annual fee (base annual fee 
plus surcharge) for certain small entities at 
$1,800 for each fee category covered by each 
license issued to a small entity. Not that the 
costs not recovered from small entities are 
allocated to other materials licensees and to 
operating power reactors. 

While reducing the impact on many small 
entities, the Commission agrees that the 
current maximum annual fee of $1,800 for 
small entities, when added to part 170 license 
and inspection fees, may continue to have a 
significant impact on materials licensees with 
annual gross receipts in the thousands of 
dollars. Therefore, the Commission is 
proposing to further reduce the impact on 
small entities with relatively low gross 
annual receipts. 

Commenter8 have suggested that the NRC 
could reduce the impact of the fees for 
materials licensees by basing them on the 
licensee's nuclear capacity (e.g.. the number 
of sources possessed, the number of hospital 
beds, or the amount of radioactive material 
possessed), or the frequency of use of the 
readioactive material. In addopting the July 
10,1991. final rule, the Commission 
recognized that inherent differences exist in 
the nuclear capacity and the frequency of 
source use for many of the classes of 
materials licensees. However, as indicated in 
Section III of this analysis, the Commission 
concludes that basing the fee on the number 
of sources, frequency of use. or amount of 
radioactive material possessed does not 
necessarily reduce the impact of the fees on 
small entities, which is the goal of the RFA. 
The Commission continues to believe that 
uniformly allocating the generic and other 
regulatory costs to the specific license to 
determine the amount of the annual fee is a 
fair and equitable way to recover its costs 
8nd that establishing reduced annual fees 
based on gross receipts (size) is the most 
appropriate approach to minimize the impact 
on small entities. Consistent with this 
approach, the Commission will continue the 
$1,800 maximum annual fee for small entities. 
In addition, the Commission proposes to 
create a lower tier annual fee for small 
entities with relatively small gross annual 
receipts or with a relatively small population. 


To implement this proposal, relatively 
small annual receipts must first be defined. 
Based on data from an NRC survey of 
materials licensees and the Department of 
Commerce industry census, the following 
data shows the distribution of businesses 
with annual gross receipts of less than $3.5 
million. 


Annual gross receipts 

NRC 

survey 

(percent) 

Depart¬ 
ment of 
Com¬ 
merce 
(percent) 

Less than S250K.. 

45 

55 

250-499K.... 

14 

22 

500-749K . 

8 

6 

750-999K... 

9 

6 

1,000-3.500K... 

24 

11 


As shown. 45 to 55 percent (or about 50%) 
of small businesses with gross annual 
receipts of less than $3.5 million have gross 
annual receipts that are less than $250,000. 
Thus, by defining relatively small gross 
annual receipts as less than $250,000. a 
significant number of small entities would be 
eligible for a further reduction of the impact 
of the annual fees. This level would also help 
ensure that those small businesses which 
probably would be impacted the most would 
pay the lower fee. 

A similar approach has been used to define 
a relatively small governmental jusrisdiction. 
Using 1990 data from the National 
Association of Counties, the distribution for 
counties located in non-Agreement States 
with a population of less than 50.000 shows 
that a population level of less than 20.000 
would ensure that at least 50 percent of the 
small counties would be eligible for reduced 
fees (See the data presented below). This 
would also ensure that at least 50 percent of 
other governmental jurisdictions (cities, 
towns, villages, school districts, etc.) could 
also receive the benefits because these other 
jurisdictions are typically smaller than 
counties. 


Population 

Percent 
of total 

Less than 5.000. 

10 

5.000-9.999. 

18 

10,000-14.999.... 

16 

15.000-19,999.... 

14 

20,000-24.999.. 

9 

25.000-50,000... 

33 

The NRC must also determine the amount 


of the annual fee that should be assessed to 
lower tier small entities (less than $250,000 
for small businesses and small non-profit 
organizations, or less than 20.000 population 
for small governmental jurisdictions). In 
determining the amount of the annual fee for 
lower tier small entities, the Commission 
believes that the reduced fee should retain a 
balance between the objectives of the RFA 
and OBRA. This balance can be measured by 
(1) the amount of costs attributable to small 
entities that is transferred to larger entities 
(the small entity subsidy); (2) the total annual 
fee small entities pay. relative to this subsidy; 
and (3) how much the annual fee is for a 


lower tier small entity. Nuclear gauge users 
are used to measure the reduction in fees 
because they represent about 40 percent of 
the materials licensees and most likely would 
include a larger percentage of lower tier 
small entities than would other classes of 
materials licensees. 

Before presenting alternative fees, the NRC 
notes that the number of licensees filing small 
entity certifications for the FY 1991 annual 
fees is lower than originally estimated. The 
NRC estimated 3.000 certifications in the 
current rule, which would have resulted in an 
estimated cost of about $5 million in the 
small entity subsidy. On the basis of the 
response to the FY 1991 billings, the NRC's 
estimate now is that there are about 2.000 
small entities. 

The following data shows four different 
lower tier small entity fees, their impact on 
the licensees, and their impact on the balance 
between OBRA and RFA. 


Alternative 
lower her small 
entity annual 
fee 

Reduc¬ 
tion m 
fee for 
gauge 
users (%) 

Estimated 
fiscal 
year 
1992 
small 
entity 
subsidy 
($ M) 

Estimated 
fiscal 
year 
1992 
annual 
fees paid 
by small 
entities (S 
M) 

$1.200.. 

30 

$5.0 

$4.5 

900.... 

50 

5.3 

42 

700.. 

60 

5.5 

4.0 

400. 

75 

6.0 

3.5 


Each of the alternative lower tier annual 
fees reduces the annual fee for qualifying 
nuclear gauge licensees. However, the 
Commission is establishing an annual fee of 
$400 fo rthe lower tier smail entities because 
this amount should ensure that the lower tier 
small entities receive a reduction (75% for 
small gauge users) substantial enough to 
mitigate any severe impact. The amount of 
the small entity subsidy resulting from this 
fee would be equivalent to the amount 
estimated in the July 10,1991. final rule, 
increased by 20 percent to account for the FY 
1992 budget increase and the reduced number 
of materials licensees resulting from license 
terminations after the FY 1991 rule became 
effective. Although the other reduced fees 
would result in lower subsidies, the 
Commission believes that the amount of the 
associated annual fees, when added to the 
license and inspection fees, would still be 
considerable for small businesses and 
organizations with gross receipts that are less 
than $250,000 or for governmental entities in 
jurdisdictions with a population of less than 
20 . 000 . 

V. Summary 

Comments received on the proposed rule 
dated April 12.1991, and implementation of 
the final rule on July 10,1991, provide 
evidence that the annual fee would 
significantly impact a substantial number of 
small entities. A maximum fee for small 
entities strikes a balance between the 
requirement to collect 100 percent of the NRC 
budget and the requirements to consider 
means of reducing the impact of the proposed 
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fee on small entities. On the basis of its 
regulatory flexibility analysis, the NRC 
concludes that a maximum annual fee of 
$1,300 for small entities and a lower tier small 
entity annual fee of $400 for small businesses 


and non-profit organizations with gross 
annual receipts of less than $250,000, and 
small governmental entities with a population 
of less than 20,000. will reduce the impact on 
small entities. At the same time, these 


reduced annual fees are consistent with the 
objectives of OBRA-9Q. Thus, the revised 
fees for small entities maintain a balance 
between the objectives of OBRA-90 and the 
RFA. 


Table 1.—1991 Average Total Small Entity Fees Per Year 


Ucense fee category 


Special Nuclear Material (SNM): 

1C. Industrial Gauges.—... 

10. AH other SNM..... 

Source Material: 

20. Shielding....... 

2C. Other Source Materials—____ 

Byproduct Material: 

3A. Manufacturing—Broad... 

3B. Manufacturing—Other--- 

3C Radiopharmaceuticals----- 

30. Radiopharmaceutical—Manufactunng ..— 

3E. Irradiators—SeM-shield.„.~.-.. 

3F. Irradiator*— <10,000 Ol__ 

3G. Irradiators—>10,000 Ci .... 

3H. Exempt distribution—Device review- 

31. Exempt distribution—No device review... 

3J. Gen. license— Device review.—- 

3K. Gen. license—No device review-- 

3L R&D—Broad----- 

3M. R&O—Other- 

3N. Service license.. 

30. Radiography—..... 

3P Ail other byproduct materials..—. 

Waste Disposal and Processing: 

48 Waste receipt/packaging.... 

4C. Waste receipt—prepackaged-—--— 

Well Logging: 

5A. Weil logging....-.. 

Nuclear Laundry: 

6A. Nuclear laundry---- 

Human Use of Byproduct. Source, or SNM; 

7A. Teletherapy--- 

78. Medical—broad- 

7C. Medical—other---- 

Qvrl Defense: 

8A. CM! defense- 

Device. Product, or Sealed Source Safety Evaluation: 

9A. Device/product—Broad----- 

9B. Device/product—Other__ 

9C. Sealed sources—Broad-- 

90 Sealed sources—Other ...— 


Total small entity fee» 

Max 

Max 

annual 

annual 

fee = $2K 

lee«$i.5K 

$1,672 

$1,672 

2,506 

2.006 

463 

463 

2.867 

2.367 

3,560 

3.060 

3.343 

2.843 

3,207 

2.707 

2.677 

2,177 

1.699 

1.699 

2,623 

2.123 

3.840 

3340 

2.815 

2315 

2.662 

2.182 

2.679 

2,179 

2.700 

2308 

3.210 

2.710 

3,050 

* 2.550 

2.733 

2.233 

4,050 

3.550 

2,120 

2.120 

4.680 

4.160 

3.216 

2,716 

3.207 

2,707 

3,030 

2.530 

3.788 

3288 

4.360 

3.860 

3,130 

2,630 

1,789 

1.789 

3.200 

2.700 

2.580 

2.080 

1.530 

1,530 

770 

770 


• Based on average 10 CFR Part 170 fees plus maximum annual fees. 


jFR Doc. 92-9722 Filed 4-28-92; 8:45 am| 
BILLING CODE 7590-01-M 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Chapter I 

(Summary Notice No. PR-92-41 

Petition for Rulemaking; Summary of 
Petitions Received; Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA). DOT. 


action: Notice of petitions for 
rulemaking received and of dispositions 
of prior petitions. 

summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for rulemaking (14 CFR part 
11). this notice contains a summary of 
certain petitions requesting the initiation 
of rulemaking procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations and of 
denials or withdrawals of certain 
petitions previously received. The 
purpose of this notice is to improve the 
public’s awareness of, and participation 
in. this aspect of FAA’s regulatory 
activities. Neither publication of this 
notice nor the inclusion or omission of 


information in the summary is intended 
to affect the legal status of any petition 
or its final disposition. 

dates: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before June 29.1992. 
addresses: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel. Attn: Rules Docket (AGC-10). 
Petition Docket No. 18962 800 
Independence Avenue SW., 
Washington, DC 20591. 

The petition, any comments received 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-10), room 915G, 
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FAA Headquarters Building (FOB 10A), 
800 Independence Avenue SW.. 
Washington. DC 20591; telephone (202) 
267-3132. 

for further information contact: 

Angela M. Washington, Office of 
Rulemaking (ARM-1), Federal Aviation 
Administration. 800 Independence 
Avenue SW.. Washington. DC 20591; 
telephone (202) 267-5571. 

This notice is published pursuant to 
paragraphs (b) and (f) of § 11.27 of part 
11 of the Federal Aviation Regulations 
(14 CFR part 11). 

Issued In Washington. DC. on April 20. 
Denise D. Castaldo, 

Manager. Program Management Staff. 

Petitions for Rulemaking 

Docket No.: 18962. 

Petitioner: Mr. Charles Webber. 
Regulations Affected: 14 CFR 61.103(c). 
Description of Petition: The petitioner 
proposed to amend the Federal 
Aviation Regulations to eliminate the 
requirement for a third class airman 
medical certificate for those pilots 
operating as private pilots and 
eliminate the requirement that a pilot 
of a glider or free balloon certify that 
he or she has no known medical 
defect that makes him or her unable to 
pilot a glider or free balloon. 
Petitioner's Reason for the Request: The 
petitioner believes that § 61.103(c) 
constitutes a public abuse of funds, an 
unreasonable expense as well as a 
nuisance, and a violation of the 
public’s constitutional rights. 
Disposition: Denied. February 27.1992. 

[FR Doc. 92-9962 Filed 4-28-92; 8:45 am] 

BILLING CODE 4910-13-41 


14 CFR Part 39 

I Docket No. 92-CE-09-AD1 

Airworthiness Directives; Fairchild 
Aircraft (Formerly Swearingen 
Aviation Corporation) SA226 and 
SA227 Series Airplanes 

agency: Federal Aviation 
Administration, DOT. 

action: Notice of proposed rulemaking 
(NPRM). 


summary: This notice proposes to 
supersede Airworthiness Directive (AD) 
81-02-01, which currently requires 
repetitive inspections of the pedal links 
at the attachment bolt for elongated 
holes on Fairchild Aircraft SA226 series 
airplanes, replacement of links where 
elongated holes were found, and 


replacement of rudder pedal link 
attachment bolts and bushings. The 
Federal Aviation Administration (FAA) 
has determined that certain SA227 
series airplanes should be affected by 
the actions currently required by AD 81- 
02-01. The proposed action would retain 
the actions required by AD 81-02-01 and 
would expand the applicability to 
include these airplanes. The actions 
specified by the proposed AD are 
intended to prevent ios9 of control of the 
airplane caused by failure of the rudder 
cable to rudder pedal link attachments. 
DATES: Comments must be received on 
or before July 6.1992. 
addresses: Submit comments in 
triplicate to the FAA, Central Region. 
Office of the Assistant Chief Counsel, 
Attention: Rules Docket No. 92-CE-09- 
AD. room 1558. 601 E. 12th Street. 

Kansas City, Missouri 64106. Comments 
may be inspected at this location 
between 8 a.m. and 4 p.m., Monday 
through Friday, holidays excepted. 

Service information that is applicable 
to this AD may be obtained from 
Fairchild Aircraft. P.O. Box 790490, San 
Antonio, Texas 78279-0490; Telephone 
(512) 824-9421. This information also 
may be examined at the Rules Docket at 
the address above. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Bob D. May, Aerospace Engineer. 
Airplane Certification Office. FAA. 
Southwest Region, 4400 Blue Mound 
Road. Fort Worth. Texas 76193-0150; 
Telephone (817) 624-5156. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket number 
and be submitted in triplicate to the 
address specified above. All 
communications received on or before 
the closing date for comments, specified 
above, will be considered before taking 
action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of the comments 
received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket 


Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket No. 92-CE-09-AD." The 
postcard will be date stamped and 
returned to the commenter. 

Availability of NPRMs 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA. Central Region, Office of the 
Assistant Chief Counsel. Attention: 
Rules Docket No. 92-CE-09-AD. room 
1558, 601 E. 12th Street. Kansas City. 
Missouri 64106. 

Discussion 

Airworthiness Directive (AD) 81-02- 
01. Amendment 39-4009 (46 FR 867, 
January 5,1981). currently requires 
repetitive inspections of the rudder 
pedal links at the attachment bolt for 
elongated holes on Fairchild Aircraft 
SA226 series airplanes, replacement of 
links where elongated holes were found, 
and replacement of rudder pedal link 
attachment bolts and bushings. The 
actions are accomplished in accordance 
with Swearingen Aviation Corporation 
Service Bulletin (SB) 27-027. issued: July 
17,1980. Since the issuance of that AD, 
the FAA has determined that certain 
SA227 series airplanes should be 
affected by the actions currently 
required by AD 81-02-01. 

Fairchild Aircraft has issued SB 27-09. 
issued: June 6.1991, which specifies 
inspection and modification procedures 
for the rudder cable to rudder pedal link 
attachments on certain SA227 series 
airplanes. 

After examining the circumstances 
and reviewing all available information 
including the referenced service bulletin, 
the FAA has determined that AD action 
should be taken in order to prevent loss 
of control of the airplane caused by 
failure of the rudder cable to rudder 
pedal link attachments. 

Since an unsafe condition has been 
identified that is likely to exist or 
develop in other Fairchild Aircraft 
SA226 and SA227 series airplanes of the 
same type design, the proposed AD 
would supersede AD 81-02-01 with a 
new AD that would (1) retain the 
inspection and modification 
requirements of rudder cable to rudder 
pedal link attachments that was 
required by AD 81-02-01 on SA226 
series airplanes; and (2) extend the 
effectivity of that AD to certain SA227 
series airplanes. The proposed actions 
would be accomplished in accordance 
with the instructions in either 
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Swearingen Aviation Corporation SB 
27-027. issued: July 17,1980; or Fairchild 
SB 27-09, issued: June 6.1991, whichever 
is applicable. 

The proposed AD would only cover 
the SA227 series airplanes that were 
manufactured before the production 
change that incorporated rudder pedal 
links with bushings that more efficiently 
prevent wear. 

The FAA estimates that 310 airplanes 
in the U.S. registry would be affected by 
the proposed AD, that it would take 
approximately 2 hours per airplane to 
accomplish the proposed action, and 
that the average labor rate is 
approximately $55 an hour. Parts cost 
approximately $25 per airplane. Based 
on these figures, the total cost impact of 
the proposed AD on U.S. operators is 
estimated to be $42,260. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, 1 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26.1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action has been placed in the Rules 
Docket. A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
“ADDRESSES”. 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft, Aviation 
safety, Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423; 
49 U.S.C. 106(g); and 14 CFR 11.89. 


§39.13 (Amended] 

2. Section 39.13 i9 amended by 
removing AD 81-02-01, Amendment 39- 
4009 (46 FR 867, January 5,1981). and by 
adding the following new airworthiness 
directive: 

Fairchild Aircraft (formerly Swearingen 
Aviation Corporation): Docket No. 92- 
CE-09-AD. Supersedes AD 81-02-01; 
Amendment 39-4009. 

Applicability: The following model and 
serial numbered airplanes, certificated in any 
category: 


Model 

Serial Nos. 

SA226-T. 

All serial numbers. 

SA226-T(B)... 

All serial numbers. 

SA226-AT.. 

All serial numbers. 

SA226-TC.... 

All serial numbers. 

SA227-TT.. 

TT421 through TT444. 

SA227-AT ... 

AT423 through AT440. 

SA227-AC.... 

AC406, AC415. AC416. 
and AC420 through 
AC448. 


Note: This AD only covers the SA227 series 
airplanes that were manufactured before the 
production change that incorporated rudder 
pedal links with bushings that more 
efficiently prevent wear. 

Compliance: Required upon the 
accumulation of 5.000 hours time-in-service 
(T1S) or within the next 50 hours TIS after the 
effective date of this AD, whichever occurs 
later, unless already accomplished within the 
last 5.000 hours TIS (superseded AD 81-02- 
01, Amendment 39-4009). and thereafter at 
intervals not to exceed 5,000 hours TIS. 

To prevent loss of control of the airplane 
caused by failure of the rudder cable to 
rudder pedal link attachments, accomplish 
the following: 

(a) Remove and discard the rudder cable to 
rudder pedal link attachment bolts and 
bushings, and prior to further flight, 
accomplish the following in accordance with 
the instructions in either Swearingen 
Aviation Corporation Service Bulletin (SB) 
27-027, issued: July 17,1980; or Fairchild SB 
27-09, issued: june 6,1991. whichever is 
applicable, and the applicable maintenance 
manual: 

(1) Inspect the rudder pedal links, part 
number 26-72016, for elongated holes. 

(2) Replace any rudder pedal links that 
have elongated holes. 

(3) Install new rudder pedal link 
attachment bolts and bushings. 

(b) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished. 

(c) An alternative method of compliance or 
adjustment of the initial or repetitive 
compliance times that provides an equivalent 
level of safety may be approved by the 
Manager. Airplane Certification Office, FAA. 
4400 Blue Mound Road. Fort Worth, Texas 
76193-0150. The request should be forwarded 
through an appropriate FAA Maintenance 
Inspector, who may add comments and then 


send it to the Manager. Fort Worth Airplane 
Certification Office. 

Note: Information concerning the existence 
of approved alternative methods of 
compliance with this AD. if any, may be 
obtained from the Fort Worth Airplane 
Certification Office. 

(d) AH persons affected by this directive 
may obtain copies of the documents referred 
to herein upon request to Fairchild Aircraft, 
P.O. Box 790490, San Antonio. Texas 78279- 
0490; or may examine these documents at the 
FAA, Central Region. Office of the Assistant 
Chief Counsel, room 1558.601 E. 12th Street, 
Kansas City. Missouri 64108. 

(e) This amendment supersedes AD 81-02- 
01, Amendment 39-4009. Issued in Kansas 
City. Missouri, on April 23,1992. 

)oseph H. Snitkoff, 

Acting Manager . Smalt Airplane Directorate , 
Aircraft Certification Service. 

(FR Doc. 92-9944 Filed 4-28-92; 8:45 am] 

BILLING COOE 4S10-13-11 


14 CFR Part 71 

(Airspace Docket No. 91-ACE-4] 

Proposed Alteration of Transition 
Area; Ames, IA 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of Proposed Rulemaking 
(NPRM). 

summary: This notice proposes to alter 
the 700-foot transition area at Ames, 
Iowa, to provide controlled airspace for 
aircraft executing a new instrument 
approach procedure at the Ames. Iowa, 
Municipal Airport utilizing a localizer 
located on the airport. 
dates: Comments must be received on 
or before June 15.1992. 
addresses: Send comments on the 
proposal to: Federal Aviation 
Administration. Manager, System 
Management Branch, Air Traffic 
Division. ACE-530, 601 East 12th Street, 
Kansas City, Missouri 64106, Attn: 
Docket No. 91-ACE-4. 

The official docket may be examined 
at the Office of the Assistant Chief 
Counsel, Central Region, Federal 
Aviation Administration, Room 1558, 

601 East 12th Street, Kansas City, 
Missouri. 

An informal docket may be examined 
at the Office of the Manager, System 
Management Branch, Air Traffic 
Division. 

for further information contact: 

Dale Camine, Airspace Specialist, 
System Management Branch, Air Traffic 
Division. ACE-530, FAA, Central 
Region, 601 East 12th Street. Kansas 
City, Missouri 64106; Telephone (816) 
426-3408. 
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SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the System Managment Branch. Air 
Traffic Division. Federal Aviation 
Administration, 601 East 12th Street. 
Kansas City. Missouri 64106. All 
communications received on or before 
the closing date for comments will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this notice may be changed 
in light of the comments received. All 
comments received will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. 

Availability of NPRM’s 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, 

System Management Branch, 601 East 
12th Street. Kansas City. Missouri 64106, 
or by calling (816) 428-3408. 

Communications must identify the 
notice number of this NPRM. Persons 
Interested in being placed on a mailing 
list for further NPRMS should also 
request a copy of Advisory Circular No. 
11-2A which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to subpart G. § 71.181 of the 
Federal Aviation Regulations (14 CFR 
71.181) to alter the 700-foot transition 
area at Ames. Iowa. The localizer at the 
Ames. Iowa. Municipal Airport has been 
relocated from Runway 31 to Runway 1. 
Accordingly, a new instrument approach 
procedure is being established. The 
establishment of this new instrument 
approach procedure, based on this 
approach aid, would entail alteration of 
the transition area at Ames, Iowa, at 
and above 700 feet above ground level. 
The intended effect of this action is to 
ensure segregation of aircraft using the 
approach procedure under instrument 
flight rules (IFR) and other aircraft 
operating under visual flight rules (VFR). 

The airspace designation for the 
transition area listed in this document is 
published in $ 71.181 of Handbook 
7400.7, effective November 1,1991. 
which is incorporated by reference in 14 
CFR 71.1. The amended designation for 
this transition area would be published 
subsequently in § 71.181 of Handbook 
7400.7, if this proposed rule is 
promulgated. 


The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore, this proposed regulation—(1) 
Is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) does not warrant 
preparation of a Regulatory Evaluation 
as the anticipated impact is so minimal. 
Since this is a routine matter that will 
only affect air traffic procedures and air 
navigation, it is certified that this 
proposed rule will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act 

List of Subjects in 14 CFR Part 71 

Airspace, Transition areas. 
Incorporation by reference. 

The Proposed Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend 14 CFR part 71 as 
follows: 

PART 71—(AMENDED] 

1. The authority citation for 14 CFR 
part 71 continues to read as follows: 

Authority: 49 U.S.C. app. 1348(a). 1354(a). 
1510: E.0.10654. 24 FR 9565. 3 CFR. 1959-1903 
Comp., p. 389. 49 U.S.C. 106(g); 14 CFR 11.69. 

5 71.1 (Amended] 

2. The incorporation by reference in 14 
CFR 71.1 of the Federal Aviation 
Administration Order 7400.7. 

Compilation of Regulations, published 
April 30,1991, and effective November 
1.1991. is amended as follows: 

Section 71.181 Designation 

• • • • * 

Ames Municipal Airport, I A 

Thai airspace extending upward from 700 
feet above the Burface within a 5.5-mile 
radius of Ames Municipal Airport (lat. 

41’5932" N.. long. 93*37'18'W.) and within 3 
miles each side of the 127* bearing from 
Ames Municipal Airport extending from the 
5.5-mile radius to 7 miles southeast of the 
airport, and within 3 miles either side of the 
330* bearing from Ames Municipal Airport 
extending from the 5.5-mile radius to 7 miles 
northwest of the airport; and within 2.25 
miles each side of the 197* bearing from 
Ames Municipal Airport extending from the 
5.5-mile radius area to 8.5 miles south of the 
airport, excluding that portion which overlies 
Des Moines transition area. 

* * * « * 


1992 / Proposed Rules 


Issued in Kansas City. Missouri, on April 8 
1992. 

Billy G. Peacock, 

Acting Manager. Air Traffic Division. Central 
Region. 

[FR Doc. 92-9963 Filed 4-28-92; 8:45 am] 

BILLING COOE 4910-13-M 


DEPARTMENT OF COMMERCE 

National Institute of Standards and 
Technology 

15 CFR Ch. II 

(Docket No. 920363-2063] 

Proposal to Establish the Conformity 
Assessment Systems Evaluation 
Program (Case) Extension of Public 
Comment Period 

agency: National Institute of Standards 
and Technology. Commerce. 

action: Proposed rule; extension of 
comment. 


summary: The National Institute of 
Standards and Technology (NIST) is 
extending the deadline for public 
comments on the Conformity 
Assessment Systems Evaluation 
Program (CASE). This voluntary 
program is intended as a mechanism to 
provide U.S. Government assurances to 
the Commission of the European 
Communities and other governments of 
the competency of qualified U.S. 
conformity assessment entities. The 
program was originally published for 
comment on March 27,1992 (57 FR 
10620), w ith a deadline for receiving 
comments of May 26,1992. In response 
to requests from the public, the deadline 
is hereby extended to July 24,1992. 

date: Comments must be received on or 
before July 24,1992. 

addresses: Comments may be mailed 
to Dr. Stanley I. Warshaw. Director. 
Office of Standards Service, National 
Institute of Standards and Technology, 
Administration Building, room A-603, 
Gaithersburg, MD 20899. 

FOR FURTHER INFORMATION CONTACT! 

Dr. Stanley I. Warshaw. telephone 301- 
975—4000, FAX 301-963-2871. 

Dated: April 22,1992. 

John W. Lyons, 

Director. 

|FR Doc. 92-9896 Filed 4-28-92; 8:45 am] 
BJLUMQ CODE J510-1J-M 
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FEDERAL MARITIME COMMISSION 

46 CFR PART 514 

Tariffs and Service Contracts 

[Docket No. 90-23] 

Automated Tariff Filing and 
Information System (ATFI) Ocean 
Freight Tariffs in Foreign and 
Domestic Offshore Commerce— 
Inquiry 

AGENCY: Federal Maritime Commission. 

action: Proposed rule; oral comment 
opportunity. 

summary: The proposed rule in this 
proceeding would establish regulations 
designed to implement the Commission's 
Automated Tariff Filing and Information 
System (“ATFI"). The Commission is 
currently reviewing comments 
previously received. This notice 
schedules an oppurtunity for additional 
oral comment by interested persons, 
prior to issuance of the Commission’s 
rules in this matter. 

dates: Oral comment session May 19, 
1992, beginning at 10 a.m. Notice of 
intent to participate to be received by 
the Secretary by May 6,1992. Written 
statements to be received by the 
Secretary by May 14,1992. 

AODRESSES: Oral comments session: 
Main Hearing Room, 1100 L Street, NW., 
Washington, DC 20573. 

Notice of intent to participate and 
other written materials (15 copies) to be 
Filed with: Secretary, Federal Maritime 
Commission, 1100 L Street. NW., 
Washington, DC 20573-0001. 

FOR FURTHER INFORMATION CONTACT: 
John Robert Ewers, Deputy Managing 
Director, Federal Maritime Commission, 
1100 L Street, NW., Washington, DC 
20573-0001, (202) 523-5800. 
SUPPLEMENTARY INFORMATION: The 
Commission, by Notice of Proposed 
Rulemaking (“NPR") published 
September 9.1991 (56 FR 46044), issued 
proposed regulations to implement its 
Automated Tariff Filing and Information 
System (“ATFI"). The proposed rules 
would establish regulations and user 
charges for the electronic filing, 
processing, and retrival of tariff data, 
including the essential terms of service 
contracts, for ocean transportation in 
the foreign and domestic offshore 
commerce of the United States. 

Pursuant to the NPR, 15 comments 
were submitted on behalf of 31 entities 
The Commission has these comments 
under consideration but as determined 


to provide an opportunity for additional 
comments prior to issuance of rules in 
this matter. To that end, an oral 
comment session before the full 
Commission is hereby scheduled to be 
held on May 19,1991. The session will 
begin at 10 a.m. in the Main Hearing 
Room at 1100 L Street, NW. The session 
will be transcribed and all comments 
and discussion presented at such 
session will be considered part of the 
record for decision in this matter. 

The Commission is particularly 
interested in further comments regarding 
the suitability and/or effectiveness of 
the requirements of proposed 46 CFR 
514.13(a) relating to the use of the 
Harmonized System, including any 
benefits and burdens associated 
therewith. Additionally, filers are 
requested to address their reasons for 
delay in Filing of tariffs for ATFI testing. 
The Commission also will accept 
comment on other aspects of the 
proposed rules that may be of significant 
concern to affected parties. 

The Commission is interested in 
hearing from all segments of the affected 
public, including ocean common 
carriers, ocean steamship conferences, 
NVOCC's, shippers, freight forwarders, 
and the information industry. Effort 
should be made by persons taking the 
same position to agree in advance on a 
single representative. Presenters may be 
accompanied by technical experts who 
may participate if necessary or desired. 
Presenters shall submit 15 copies of a 
prepared statement or summary of their 
oral comments, including any charts or 
graphic displays they may wish to 
utilize, by c.o.b. May 14,1992, to the 
Secretary for use of the Commission. 

Interested persons shall notify the 
Secretary of the Commission on or 
before May 6,1992, of their desire to 
participate, including the name of the 
person(s) who would appear and an 
estimate of the amount of time required 
for their presentation. The amount of 
time that will be allotted by the 
Commission may depend on the number 
of participants and may not be sufFicient 
for some participants to orally present 
their full prepared statement. The 
Commission will issue a schedule for 
participation prior to the date of the 
comment session. 

By the Commission. 

Joseph C. Polking, 

Secretary. 

[FR Doc. 92-9906 Filed 4-28-92; 8:45 am] 

BILLING CODE 6730-01-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 285 

Atlantic Bluefin Tuna Fishery; Public 
Hearings 

agency: National Marine Fisheries 
Service (NMFS). NOAA, Commerce. 

action: Notice of public hearings; 
request for comments. 

summary: NMFS will hold public 
hearings to receive comments on a 
proposed rule to amend the regulations 
governing the Atlantic bluefin tuna 
fishery. This proposed rule addressing 
the Atlantic bluefin tuna (bluefin) 
fishery proposes to: (1) Reduce the total 
U.S. quota allocation by 10 percent for 
the 2-year period 1992 through 1993: (2) 
spread the reduction equally over the 
years 1992 and 1993; except for 
subcategories of Fisheries that have 
begun fishing already in 1992; (3) apply 
the annual harvest amount among the 
categories based on the average 
landings of each category during the 
period 1983 to 1990; (4) reduce the 
allowable catch of bluefin less than 115 
cm (45 inches) to no more than 8 percent 
of the annual U.S. allocation; (5) prohibit 
sale of bluefin less than 196 cm (77 
inches); (6) implement area subquotas 
and differential bag limits in the Angling 
category for bluefin less than 115 cm (45 
inches); (7) prohibit retention of young 
school bluefin (less than 66 cm (26 
inches)): (8) preclude vessels permitted 
for other categories from fishing in the 
Angling category and Angling category 
vessels from Fishing in other categories; 
(9) implement a mechanism to subtract 
quota overages from the appropriate 
category in following years if the United 
States exceeds its allocation; (10) 
eliminate the adjustment to multiple 
catches per day in the General category; 
and (11) make other technical changes 
to enhance administration and 
enforcement. This action is necessary to 
implement the recently adopted 
recommendations of the International 
Commission for the Conservation of 
Atlantic Tunas (ICCAT) and to improve 
management of blueFin tuna. 

dates: Comments on the proposed rule 
that is the subject of these hearings must 
be received on or before May 24,1992. 

See "supplementary information* for 

dates and times of the hearings. 

ADDRESSES: Written comments should 
be sent to Richard H. Schaefer, Director, 
OfFice of Fisheries Conservation and 
Management (F/CM), National Marine 
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Fisheries Service, 1335 East-West 
Highway. Silver Spring. MD 20910. 

Clearly mark the outside of the envelope 
Tuna Comments.’ 1 

See SUPPLEMENTARY INFORMATION” 

for the addresses of the hearing 
locations. 

for FURTHER INFORMATION CONTACT: 

Richard B. Stone. 301-713-2347. 

SUPPLEMENTARY INFORMATION: This is to 
announce the schedule of public 
hearings concerning the proposed rule. 

A complete description of the 
measures and the purpose and need for 
the proposed action are contained in the 
proposed rule and are not repeated here. 
Copies of the proposed rule may be 
obtained by writing the address above 
or calling the information contact above. 

The public hearing schedule is as 
follows: 


May 11. 1992. Portsmouth, NIL 7-10 p.m. 

Elwyn (Urban) Forestry Center, 45 
Elwyn Rd.. Portsmouth. NH 03801. 
(603)431-6774; 

May 12. 1992. Plymouth, MA. 7-10p.m. 

Sheraton Inn. 180 Water St., Plymouth. 
MA 02360, (508) 747-4900; 

May 13. 1992. Ronkonkoma. NY. 7-10 
p.m. 

Holiday Inn (Airport). 3845 Veterans 
Memorial Highway. Ronkonkoma. NY 
11779, (516). 585-9500; 

May 14. 1992. Toms River, NJ, 7-10 p.m. 

Quality Inn, 815 Route 37 West, Tom's 
River, NJ 08754. (908) 341-2400; 

May 18. 1992. Norfolk, VA. 7-10 p.m. 

Quality Inn, 6280 Northampton Blvd. 
Norfolk, VA 23502. (804) 461-6251; 


May 19. 1992, Metairie. LA, 7-10 p.m. 

World Trade Center Bldg., Suite 1830, 
Crescent City Room, ^2 Canal St.. 
New Orleans. LA 70130, (504) 581- 
4888; and. 

May 20, 1992. Panama City. FL. 7-10 
p.m. 

NMFS Panama City Lab. 3500 Delwood 
Beach Rd., Panama City. FL 32407, 
(904) 234-6541. 

Dated: April 23,1992. 

David S. Crestin, 

Acting Director. Office of Fisheries 
Conservation and Management. National 
Marine Fisheries Service. 

|KR Doc. 92-9939 Filed 4-28-92; 8:45 am] 

BILLING CODE 3510-22-M 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

Newspapers To Be Used for 
Publication of Legal Notice of 
Appealable Decisions for Southern 
Region; Alabama, Kentucky, Georgia, 
Tennessee, Florida, Louisiana, 
Mississippi, Virginia, West Virginia, 
Arkansas, Oklahoma, North Carolina, 
South Carolina, Texas, Puerto Rico 

agency: Forest Service, USDA. 
action: Notice. 

SUMMARY: Deciding Officers in the 
Southern Region will publish notice of 
decisions subject to administrative 
appeal under 36 CFR part 217 in the 
legal notice section of the newspapers 
listed in the Supplementary Information 
section of this notice. As provided in 36 
CFR 217.5(d), the public shall be 
advised, through Federal Register notice, 
of the principal newspaper to be utilized 
for publishing legal notices of decisions. 
Newspaper publication of notices of 
decisions is in addition to direct notice 
of decisions to those who have 
requested notice in writing and to those 
known to be interested in or affected by 
a specific decision. 

DATES: Use of these newspapers for 
purposes of publishing legal notices of 
decisions subject to appeal under 36 
CFR part 217 shall begin on or after 
April 29,1992. 

FOR FURTHER INFORMATION CONTACT: 

Jean Paul Kruglewicz, Regional Appeals 
Coordinator, Southern Region, Planning 
and Budget, 1720 Peachtree Road, NW.. 
Atlanta, Georgia 30367-9102, Phone: 
404-347-4867. 

SUPPLEMENTARY information: Deciding 
Officers in the Southern Region will give 
legal notice of decisions subject to 
appeal under 36 CFR part 217 in the 
following newspapers which are listed 
by Forest Service administrative unit. 
Where more than one newspaper is 


listed for any unit, the first newspaper 
listed is the principal newspaper that 
will be utilized for publishing the legal 
notices of decisions. Additional 
newspapers listed for a particular unit 
are those newspapers the Deciding 
Officer expects to use for purposes of 
providing additional notice. The 
timeframe for appeal shall be based on 
the date of publication of the legal 
notice of the decision in the principal 
newspaper. 

Southern Regional Forester Decisions 
affecting National Forest System lands 
in more than one state of the 13 states of 
the Southern Region and the 
Commonwealth of Puerto Rico. 

Atlanta Journal, published daily in 
Atlanta, GA 

Southern Regional Forester Decision 
affecting National Forest System lands 
in only one state of the 13 states of the 
Southern Region and the 
Commonwealth of Puerto Rico will 
appear in the principal paper elected by 
the National Forest(s) of that state. 

National Forests in Alabama, Alabama 

Forest Supervisor Decision 

Montgomery Advertiser, published daily 
in Montgomery, AL 

District Rangers Decisions 

Bankhead Ranger District: Northwest 
Alabamian, published weekly 
(Monday & Thursday) in Haleyville, 
AL 

Conecuh Ranger District: The Andalusia 
Star, published daily (Tuesday 
through Saturday) in Andalusia, AL 
Brewton Standard, published daily in 
Brewton, AL 

Oakmulgee Ranger District, The 
Tuscaloosa News, published daily in 
Tuscaloosa, AL 

Shoal Creek Ranger District: The 
Anniston Star, published daily in 
Anniston, AL 

Talladega Ranger District: The Daily 
Home, published daily in Talladega, 
AL 

Tuskegee Ranger District: Tuskegee 
News, published weekly (Thursday) in 
Tuskegee, AL 

Caribbean National Forest, Puerto Rico 

Forest Supervisor Decisions 

El Nuevo Dia, published daily in 
Spanish in San Juan, PR 
San Juan Star, published daily in San 
Juan, PR 


District Ranger Decision 

El Horizonte, published weekly 
(Wednesday) in Fajardo, PR 

Chattahoochee-Oconee National Forest, 
Georgia 

Forest Supervisor Decision 

The Times, published daily in 
Gainesville, GA 

District Ranger Decisions 

Armuchee Ranger District: Walker 
County Messenger, published bi¬ 
weekly (Wednesday & Friday) in 
LaFayette, GA 

Toccoa Ranger District: The News 
Observer published weekly 
(Thursday) in Blue Ridge, GA 
Chestatee Ranger District: Dahlonega 
Nugget, published weekly (Thursday) 
in Dahlonega, GA 
Brasstown Ranger District: North 
Georgia News, published weekly 
(Tuesday) in Blairsville, GA 
Towns County Herald, published 
weekly (Tuesday) in Hiawesse, GA 
Tallulah Ranger District: Clayton 
Tribune, published weekly 
(Wednesday) in Clayton, GA 
Chattooga Ranger District: Northeast 
Georgian, published weekly (Friday) 
in Clarksville, GA 
Toccoa Record, published weekly 
(Thursday) in Toccoa, GA 
The Telegraph, published weekly 
(Wednesday) in Cleveland, GA 
Cohutta Ranger District: Chatsworth 
Times, published weekly (Tuesday) in 
Chatsworth, GA 

Oconee Ranger District: Monticello 
News, published weekly (Wednesday) 
in Monticello. GA 

Cherokee National Forest, Tennessee 

Forest Supervisor Decisions 

Knoxville News Sentinel, published 
daily in Knoxville, TN (covering 
McMinn, Monroe, and Polk Counties) 
Johnson City Press, published daily in 
Johnson City, TN (covering Carter, 
Cocke, Greene, Johnson, Sullivan, 
Unicoi and Washington Counties) 

District Rangers Decisions 

Ocoee Ranger District: Polk County 
News, published weekly (Wednesday) 
in Benton, TN 

Hiwassee Ranger District: Daily Post- 
Athenian, published daily (Monday- 
Friday) in Athens, TN 
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Tellico Ranger District: Monroe County 
Advocate, published weekly 
(Thursday) in Sweetwater, TN 
Nolichucky Ranger District: Greeneville 
Sun. published daily (Monday- 
Saturday) in Greeneville, TN 
Unaka Ranger District: Johnson City 
Press, published daily in Johnson City, 
TN 

Watauga Ranger District: Elizabethton 
Star, published daily (Sunday-Friday) 
in Elizabethton, TN 

Daniel Boone National Forest, Kentucky 

Forest Supervisor Decisions 

Lexington Herald-Leader, published 
daily in Lexington, KY 

District Rangers Decisions 

Morehead Ranger District: Morehead 
News, published bi-weekly (Tuesday 
and Friday) in Morehead, KY 
Stanton Ranger District: The Clay City 
Times, published weekly (Thursday) 
in Clay City, KY 

Berea Ranger District: Jackson County 
Sun, published weekly (Thursday) in 
McKee, KY 

London Ranger District: The Sentinel- 
Echo. published tri-weekly (Monday, 
Wednesday, and Friday) in London, 

KY 

Somerset Ranger District: 
Commonwealth-Journal, published 
daily (Sunday through Friday) in 
Somerset, KY 

Steams Ranger District: McCreary 
County Record, published weekly 
(Tuesday) in Whitley City, KY 
Redbird Ranger District: Manchester 
Enterprise, published weekly 
(Thursday) in Manchester, KY 

National Forests in Florida, Florida 

Forest Supervisor Decisions 

The Tallahassee Democrat, published 
daily in Tallahassee, FL 

District Rangers Decisions 

Apalachicola Ranger District: The 
Weekly Journal, published weekly 
(Wednesday) in Bristol, FL 
Lake George Ranger District: The 
Ocala Star Banner, published daily in 
Ocala, FL 

Osceola Ranger District: The Lake City 
Reporter, published daily (Monday- 
Saturday) in Lake City, FL 
Seminole Ranger District: The Daily 
Commercial, published daily in 
Leesburg, FL 

Wakulla Ranger District: The 
Tallahassee Democrat, published 
daily in Tallahassee, FL 


Francis Marion & Sumter National 
Forest, South Carolina 

Forest Supervisor Decisions 

The State, published daily in Columbia, 
SC 

District Rangers Decisions 

Enoree Ranger District: Newberry 
Observer, published tri-weekly 
(Monday, Wednesday, and Friday) 
Newberry, SC 

Andrew Pickens Ranger District: Seneca 
Journal and Tribune, published bi¬ 
weekly (Wednesday and Friday) in 
Seneca, SC 

Long Cane Ranger District: Index- 
Journal, published daily (Sunday 
through Friday) in Greenwood, SC 
Wambaw Ranger District: News and 
Courier, published daily in 
Charleston. SC 

Witherbee Ranger District: Berkeley 
Independent, published weekly 
(Wednesday) in Moncks Comer, SC 
Tyger Ranger District: The State, 
published daily in Columbia, SC 
Edgefield Ranger District: Augusta 
Chronicle, published daily in Augusta, 
GA 

George Washington National Forest, 
Virginia 

Forest Supervisor Decisions 

Daily News Record, published daily in 
Harrisonburg, VA 

District Rangers Decisions 

Lee Ranger District: Shenandoah Valley 
Herald, published weekly 
(Wednesday) in Woodstock. VA 
W'arm Springs Ranger District: The 
Recorder, published weekly 
(Thursday) in Monterey, VA 
Pedlar Ranger District: News-Gazette, 
published weekly (Wednesday) in 
Lexington. VA 

James River Ranger District: Virginian 
Review, published daily in Covington, 
VA 

Deerfield Ranger District: Daily News 
Leader, published daily in Staunton. 
VA 

Dry River Ranger District: Daily News 
Record, published daily in 
Harrisonburg, VA 

Jefferson National Forest, Virginia 

Forest Supervisor Decisions 

Roanoke Times & World-News, 
published daily in Roanoke, VA 

District Rangers Decisions 

Blacksburg Ranger District: Roanoke 
Times & World-News, published daily 
in Roanoke. VA 

Monroe Watchman, published weekly 
(Thursday) in Union, WV (only for 


those decisions in West VA—notice 
will be published in the Roanoke 
Times and Monroe Watchman.) 
Glenwood Ranger District: Roanoke 
Times & World-News, published daily 
in Roanoke, VA 

New Castle Ranger District: Roanoke 
Times & World-News, published daily 
in Roanoke, VA 

Monroe Watchman, published weekly 
(Thursday) in Union, WV (only for 
those decisions in West VA—notice 
will be published in the Roanoke 
Times and Monroe Watchman.) 

Mount Rogers National Recreation Area: 
Bristol Herald Courier, published 
daily in Bristol, VA 
Clinch Ranger District: Bristol Herald 
Courier, published daily in Bristol, VA 
Wyth Ranger District: Southwest 
Virginia Enterprise, published bi¬ 
weekly (Wednesday and Saturday) in 
Wytheville, VA 

Kisatchie National Forest, Louisiana 

Forest Supervisor Decisions 

Alexandria Daily Town Talk, published 
daily in Alexandria, LA 

District Ranger Decisions 

Caney Ranger District: Minden Press 
Herald, published daily in Minden. LA 
Homer Guardian Journal, published 
weekly (Wednesday) in Homer, LA 
Catahoula Ranger District: Alexandria 
Daily Town Talk, published daily in 
Alexandria, LA 

Colfax Chronicle, published weekly 
(Wednesday) in Colfax, LA 
Evangeline Ranger District: Alexandria 
Daily Town Talk, published dafly in 
Alexandria, LA 

Kisatchie Ranger District: Natchiteches 
Times, published bi-weekly (Sunday 
and Wednesday) in Natchitoches, LA 
Vernon Ranger District: Leesville 
Leader, published daily in Leesville, 
LA 

Winn Ranger District: Winn Parish 
Enterprise, published weekly 
(Wednesay) in Winnfield, LA 

National Forests in Mississippi, 
Mississippi 

Forest Supervisor Decisions 

Clarion-Ledger, published daily in 
Jackson, MS 

District Ranger Decisions 

Bienville Ranger District: Clarion- 
Ledger, published daily in Jackson, 

MS 

Biloxi Ranger District: Clarion-Ledger, 
published daily in Jackson, MS 
Black Creek Ranger District: Clarion- 
Ledger, published daily in Jackson, 

MS 
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Bude Ranger District: Clarion-Ledger, 
published daily in Jackson, MS 
Chichasawhay Ranger District: Clarion- 
Ledger, published daily in Jackson, 

MS 

Delta Ranger District: Clarion-Ledger, 
published daily in Jackson, MS 
Holly Springs Ranger District: Clarion- 
Ledger, published daily in Jackson, 

MS 

Homochitto Ranger District: Clarion- 
Ledger, published daily in Jackson, 

MS 

Strong River Ranger District: Clarion- 
Ledger, published daily in Jackson, 

MS 

Tombigbee Ranger District: Clarion- 
Ledger, published daily in Jackson, 

MS 

Ashe-Erambert Project: Clarion-Ledger, 
published daily in Jackson, MS 

National Forests in North Carolina, 

North Carolina 

Forest Supervisor Decisions 

The Asheville Citizen-Times, published 
daily in Asheville, NC 

District Ranger Decisions 

Cheoah Ranger District: Graham Star, 
published, weekly (Thursday) in 
Robbinsville, NC 
Croatan Ranger District: The Sun 
Journal published weekly (Sunday 
through Friday) in New Bern, NC 
Carteret County New-Times. published 
tri-weekly (Sunday, Wednesday, and 
Friday) in Morehead City, NC 
French Broad District: The Asheville 
Citizen-Times, published daily in 
Asheville. NC 

Grandfather District: McDowell News, 
published daily in Marion. NC 
Highlands Ranger District: The 
Highlander, published weekly (May- 
Oct. Tues. & FrL; Oct.-April Tues. 
only) in Highlands, NC 
Cashiers Crossroads Chronicle, 
published weekly (Wednesday) in 
Cashiers, NC 

The Franklin Press, published tri-weekly 
(Monday, Wednesday, and Friday) in 
Franklin, NC 

The Sylva Herald, published weekly 
(Thursday) in Sylva, NC 
The Transylvania Times, published bi¬ 
weekly (Monday and Thursday) in 
Brevard, NC 

Pisgah Ranger District 

The Asheville Citizen-Times, published 
daily in Asheville, NC 
Toecane Ranger District: The Asheville 
Citizen-Times, published daily in 
Asheville, NC 

Tusquitee Ranger District: Cherokee 
Scout, published weekly (Wednesday) 
in Murphy, NC 


Clay County Progress, published weekly 
(Thursday) in Hayesville, NC 
Uwharrie Ranger District: Montgomery 
Herald, published weekly 
(Wednesday) in Troy, NC 
Courier Tribune, published (Monday 
thru Friday, Sunday) in Asheboro, NC 
Wayah Ranger District: The Franklin 
Press, published tri-weekly (Monday, 
Wednesday, and Friday) in Franklin, 
NC 

Ouachita National Forest, Arkansas, 
Oklahoma 

Forest Supervisor Decisions 

Arkansas Democrat, published daily in 
Little Rock. AR 

District Ranger Decisions 

Caddo Ranger District: Arkansas 
Democrat, published daily in Little 
Rock, AR 

Cold Springs Ranger District: Arkansas 
Democrat, published daily in Little 
Rock, AR 

Fourche Ranger District: Arkansas 
Democrat, published daily in Little 
Rock, AR 

Jessieville Rancher District: Arkansas 
Democrat, published daily in Little 
Rock, AR 

Mena Ranger District: Arkansas 
Democrat, published daily in Little 
Rock, AR 

Oden Ranger District: Arkansas 
Democrat, published daily in Little 
Rock, AR 

Poteau Ranger District: Arkansas 
Democrat, published daily in Little 
Rock, AR 

Winona Ranger District: Arkansas 
Democrat, published daily in Little 
Rock, AR 

Womble Ranger District: Arkansas 
Democrat, published daily in Little 
Rock, AR 

Choctaw Ranger District: Tulsa World, 
published daily in Tulsa, OK 
Kiamichi Ranger District: Tulsa World, 
published daily in Tulsa OK 
Tiak Ranger District: Tulsa World, 
published daily in Tulsa, OK 

Ozark-St. Francis National Forest: 
Arkansas 

Forest Supervisor Decisions 

Courier-Democrat, published daily 
(Sunday through Friday) in 
Russellville, AR 

District Ranger Decisions 

Sylamore Ranger District: Stone County 
Leader, published weekly (Tuesday) 
in Mountain View, AR 
Buffalo Ranger District: Newton County 
Times, published weekly 
(Wednesday) in Jasper, AR 
Bayou Ranger District: Courier- 
Democrat, published daily (Sunday 
through Friday) in Russellville, AR 


Pleasant Hill Ranger District: Johnson 
County Graphic, published weekly 
(Wednesday) in Clarksville, AR 

Boston Mountain Ranger District: 
Southwest Times Record, published 
daily in Forth Smith, AR 

Magazine Ranger District: Southwest 
Times Record, published daily in Fort 
Smith, AR 

St. Francis Ranger District: The Daily 
World, published daily (Sunday 
through Friday) in Helena, AR 

National Forests in Texas, Texas 

Forest Supervisor Decisions 

The Lufkin Daily News, published daily 
in Lufkin, TX 

District Rangers Decisions 

Angelina Ranger District: The Lufkin 
Daily News, published daily in Lufkin, 
TX 

San Jacinto Ranger District: The 
Houston Post, published daily in 
Houston, TX 

Neches Ranger District: The Lufkin 
Daily News, published daily in Lufkin, 
TX 

Raven Ranger District: The Courier, 
published daily in Conroe, TX 

Tenaha Ranger District: The Lufkin 
Daily News, published daily in Lufkin, 
TX 

Trinity Ranger District: The Lufkin Daily 
News, published daily in Lufkin, TX 

Yellowpine Ranger District: The 
Beaumont Enterprise, published daily 
in Beaumont, TX 

Caddo-LBJ Ranger District—Caddo-LBJ 
National Grassland 

Denton Record-Chronicle published 
daily in Denton, TX 
Dated: April 21,1992. 

(FR Doc. 92-9970 Filed 4-28-92; 8:45 am) 

BILLING COD€ 3410-KM* 


ARCHITECTURAL AND 
TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 

Meeting of the Board 

agency: Architectural and 
Transportation Barriers Compliance 
Board. 

action: Notice of meeting. 

summary: The Architectural and 
Transportation Barriers Compliance 
Board has scheduled its regular business 
meetings to take place in Washington, 
DC on Monday through Thursday, May 
11-14,1992 at the times and locations 
noted below. 

dates: The schedule of events is as 
follows: 













9 a.m.-4:30 p.m. Tfile II Working Group 
(closed). 

Tuesday. May 12.1992 

9 a.ra.-4:30 p.m. Title U Working Group 
(closed). 

Wednesday, May 13,1992 

9 a.m.-10:30 a.m. Technical Programs 
Committee. 

910:30 a.m.-ll:30 a.m. Executive 
Committee. 

1 p.m.-2:30 p.m. Planning and Budget 
Committee. 

3 p.m.-5:00 p.m. Board Meeting. 

Thursday, May 14,1992 

9 a.m.-2:00 p.m. Title 0 Working Group 
(closed). 

AODRESSES: The meetings on May 11-13, 
1992 will be held at: Embassy Suites 
Hotel, Consulate Room. 1250 22d Street. 
NW., Washington, DC. The meeting on 
May 14.1992 will be held at: Sheraton 
City Centre, City Centre 1 Room. 1143 
New Hampshire Avenue. NW., 
Washington. DC. 


fob further information contact: 

For further information regarding the 
meetings, please contact Barbara A. 
Gilley. Executive Officer. (202) 272-5434 
ext 39 (volce/TDD). 

SUPPLEMENTARY INFORMATION: At its 

business meeting, the Board will 
consider the following agenda items: 

• Approval of the Minutes of the 
March 11,1992 Board Meeting. 

• Executive Director’s Report. 

• Committee Reports. 

• Report on Use of Extraordinary 
Work. 

• Future Directives. 

• Transportation Committee. 

• Complaint Status Report. 

• Status of Technical Programs 
Current Projects. 

• FY 1993 Technical Program 
Planning. 

• Fiscal Year 1992 Budget 
Reprogramming. 

• Fiscal Year 1993 Budget Status. 

• Fiscal Year 1994 Budget Objectives. 

• American Bankers Association's 
Petition on Automatic Teller Machines 
(closed). 

• Title II Working Group Report and 
Schedule (closed). 


Some meetings or items may be closed 
to the public as indicated above. All 
meetings are accessible to persons with 
disabilities. Sign language interpreters 
and an assistive listening system are 
available at all meetings. 

Lawrence W. Roffee, 

Executive Director. 

(FR Doc. 92-9996 Filed 4-26-92; 8:45 am) 
04LUNQ COOE A1SO-01-AI 


DEPARTMENT OF COMMERCE 

Economic Development 
Administration 

Petitions by Producing Firms for 
Determination of Eligibility To Apply 
for Trade Adjustment Assistance 

agency: Economic Development 
Administration (EDA), Commerce. 

ACTION: To give firms an opportunity to 
comment. 


Petitions have been accepted for filing 
on the dates indicated from the firms 
listed below: 


Firm name 


Address 


Oate 

petition 

accepted 


Pemco Die Casting Corporation.. 

Cements Manufacturing Company. Inc. 
Mensor Corporation___ 

Water Safety Corp. of America.., 

National Sign and Signal Company. 

Brad Foote Gear Works. inc,_ 

Crown City Plating Company.. 

doctor Products Company_ 

too*on Finishing. Inc__ 


96^4 Church Street. P.O. Box 367. Bridgman. 
Ml 49106. 


03/16/92 


P.O. Box 37. Deckervitle. Mi 48427-0037. 
2230 IH35 South. San Marcos. TX 78666. 


03/16/92 
03/18/92 


270 Coney Island Onve. Sparks. NV 89431. 

301 South Amstrong Road. Battle Creek. Ml 


03/20/92 

03/20/92 


1309 South Cicero Avenue. Cicero. IL 60650. 

4350 Temple City Boulevard. B Monte. CA 
91731. 

^ ^ 3864 ^) 879 ROa<1 ' ***** Sandpoint. ID 
3302 E. Atlanta Avenue. Phoenix, AZ 85040_ 


03/23/92 
03/25/92 
03/25/92 
03/25/92 


Ooesco incorporated____ 

Searcfvome Corporation. Inc__ 

New HigbwaU Metal Spinning & Stamping Conv 

paoy. 

fcMaJ Machining Specialties, Inc._ 

Challenge Machinery Company (The)_ 

Oow® Industries. Inc___ 

Star Glove Company__ _ 

CienefaJ Pneumatics Corporation. ~ ’ 

finite •mporters* Inc._ 

Note* C1E, Ltd__ _ ’ 

0e ® t e f Concentrator Company, Inc_ 

pastern Electronics, Inc*_ _ 

f*** Fuel Systems. Inc... 

^ngi^ed HX,__-_ 

^ US Holding <*. ^_ — 


Box 2001. C-40 North Front Street, Wnghtsville 
PA 17368-0040. 

9819 Klmgerman Street, S. El Mone. CA 91733.. 
871 Shephard Avenue. Brooklyn, NY 11208. 

17 ®j*^Central Avenue. East FamWogdale. NY 

1433 Fulton Street. Grand Haven. Ml 49417_ 

216 S. Torrence Street, Dayton, OH 45429_ 

2916 South Steel Street Tacoma, WA 98409. 

440 Washington Street Orange. NJ 07050. 

P.O. Box 712. Barre. VT 05641.... 

138 South Columbus Avenue. ML Vernon, NY 
10553 

901 Glasgow Avenue. Fort Wayne, IN 46803. 

9016 W 51st Terrace. Merriam. KS 66203_ 

1048 Industrial Park Road. Bristol. VA 24201_] 

OW Highway 50. Box 399. Flora. It 62839.. 

7622 Sprmkie Road, Kalamazoo. Ml 49001.. 

2195 Elizabeth Avenue. Rahway. NJ 07065.. 


03/26/92 

03/26/92 

03/27/92 

03/27/92 

03/30/92 

03/30/92 

03/30/92 

03/30/92 

03/30/92 
03/30/92 

04/01/92 

04/01/92 
04/01/92 
04/01/92 
04/02/92 
04/02/92 


Product 


Aluminum furniture parts, non-diesel auto 
engine oil filter bases, vacuum purro bodies 
6 flooring. 

Automotive wiring harnesses. 

Precision Instruments to measure and control 
pressure. 

Water filtration dev*es. 

Electrical traffic signs and signals for use on 
roads and in parking facilities w/aluminum 
boefces. 

Gears, speed changers and gear assemblies of 
forged and cut steel. 

Household hardware, plumbing fixtures, automo¬ 
tive interna! body parts, and computer parts 
Optical shaft encoders. 

Electronic parts, automotive parts and medical 
parts. 

Power transmissions, electrical motors, chemi¬ 
cal pump casings and stadium seating. 

Bath hardware. 

Non-Electnc lamps & lighting fittings. NESCH 
and brass. 

Metal housing for electronic and robotic compo¬ 
nents & measuring devices. 

Paper folding machines. 

Bumef assembly lor norwHectnc. storage water 
heater, cast parts for air compressors. 

Leather gloves and canvas gloves. 

Fnaumatic and hydraulic pressure reducing 
valves of brass and aluminum. 

Granite products. 

Jewelry 

Stationary machines for sorting, screening, sep¬ 
arating or washing earth, stone, and ores 
Pnnted circuit boards—components. 

Carburetors and carburetor repair kits. 
Electromechanical horns. 

Injection molds for molding plastic. 

Tanned hides Into finished hides for upholstery 

UaHw 






























































18128 


Federal Register / Vol. 57, No. 83 / Wednesday, April 29, 1992 / Notices 


Fimn name 


Mid-Western Machinery Company, Inc.. 

Astro Hoist. Incorporated.. 

Conley Corporation ..~ 

Faulkner Land & Livestock Co.. Inc... 

Horton Manufacturing Company, Inc. 

Hauser Corporation.. 

Daner Shoe Manufacturing Company.... 

Pulmac Ventures. Inc---- 

Micro-Surface Finishing Products, Inc ... 


Speedways Conveyors. Inc. 

Onsrud Machine Corporation- 

American Trencher, Inc...... 

KTS Industries. Inc.. 

Overty Raker, Inc...-. 

Tru-Fit Trousers. Inc.... 

Sea Shield Marine Products. Inc..— 

Herman Geist Apparel Corporation- 

Beta Manufacturing Company-- 

Advanced Medical Instruments. Inc- 


Address 

Date 

petition 

accepted 

Product 




Box 458. 902 East Fourth Street, Joplin. MO 

04/02/92 

Pneumatic ROC drills and parts. 

64802-0458. 



2450 Crystal St., Ste A, Box 39122, Los Ange- 

04/03/92 

Electric scaffold hoist. 

les, CA 90039. 



2795 East 91st Street. Tulsa. OK 74137.. 

04/03/92 

Pipe (fiberglass reinforced). 

1989 S. 1875 E.. Gooding. ID 83330™___ 

04/03/92 

Lamb. wool, cattle. 

1170 15th Avenue, S.E.. Minneapolis. MN 

04/03/92 

Pneumatic clutches and brakes of cast iron. 

55414. 


3268 Blue Heron View, Macedon, NY 14502_ 

04/07/92 

Fuser rollers (paper copiers), gears (auto trans¬ 
missions) 8 housings (water pumps) 

12722 Northeast Airport Way. Portland, OR 
97230. 

04/07/92 

Hunting boots, work/uniform boots and hiking 
boots. 

Box 50, HCR 34. Montpelier. VT 05602.... 

04/07/92 

Paper made from natural and man-made materi¬ 
als that have fibers. 

1217 West Third Street, Box 810, Wilton, IA 
52778. 

04/07/92 

Coated abrasive finishing pads, belts, sheets, 
rods, disks, nail buffers and bird control pe$k 
ckte. 

1210 E. Ferry Street, Buffalo. NY 14211_ 

04/07/92 

Gravity type roller conveyors. 

110 West Carpenter Ave., Box 1240, Wheeling, 
IL 60090. 

04/08/92 

Machines used for shaping, profiling and cutting 
plastic, metal and wood and parts. 

503 Gay Street Box 266, Delhi. IA 52223. 

04/10/92 

Backhoes. 

508 Harrison Street Kalamazoo, MILA49007- 

04/13/92 

Saws and cutting-off machine tools for cutting 
steel. 

HCR 75, Box 45. McConnell sburg, PA 17233. 

04/13/92 

Soft sculpture. 

1129 Woodmere Avenue, Traverse City, Ml 

04/13/92 

Trousers. 

49684. 



9632 Remer Street S. El Monte. CA 91733_ 

04/13/92 

Zinc cathodic and electroplating anodes and 
sputtering targets. 

136 Access Road. Norwood, MA 02062_ 

04/13/92 

Skirts, sweaters, blouses, slacks and jackets 

2119 Austin Drive, Rochester. Ml 48309.. 

04/13/92 

Electrical relays and switches for motor vehi¬ 
cles. 

3061 West Albany. Broken Arrow. OK 74012.. 

04/13/92 

Non-invasrve blood pressure monitor. NIBP ac¬ 
cessories, pulse oximeters & accessories 


The petitions were submitted 
pursuant to section 251 of the Trade Act 
of 1974 (19 U.S.C. 2341). Consequently, 
the United States Department of 
Commerce has initiated separate 
investigations to determine whether 
increased imports into the United States 
of articles like or directly competitive 
with those produced by each firm 
contributed importantly to total or 
partial separation of the firm’s workers, 
or threat thereof, and to a decrease in 
sales or production of each petitioning 
firm. 

Any party having a substantial 
interest in the proceedings may request 
a public hearing on the matter. A 
request for a hearing must be received 
by the Trade Adjustment Assistance 
Division, room 4015A, Economic 
Development Administration, U.S. 
Department of Commerce, Washington, 
DC 20230, no later than the close of 
business of the tenth calendar day 
following the publication of this notice. 

The Catalog of Federal Domestic 
Assistance official program number and title 
of the program under which these petitions 
are submitted is 11.313, Trade Adjustment 
Assistance. 


Dated: April 23.1992. 

Steven R. Brennen, 

Acting Deputy Assistant Secretary for 
Program Operations. 

[FR Doc. 92-9948 Filed 4-28-92; 8:45 am) 

BILLING CODE 3510-24-M 


Foreign-Trade Zones Board 

(Order No. 572) 

Resolution and Order Approving the 
Application of the Greater Rockford 
Airport Authority for Special-Purpose 
Subzone Status; Clinton Electronics 
Corporation Plant (Monochrome 
Cathode Ray Tubes) Loves Park, IL 

Proceedings of the Foreign-Trade 
Zones Board, Washington, DC. 

Resolution and Order 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u), 
the Foreign-Trade Zones Board (the 
Board) adopts the following Resolution 
and Order: 

The Board, having considered the 
matter, hereby orders: 

After consideration of the application of 
the Greater Rockford Airport Authority, 
grantee of FTZ176, filed with the Foreign- 
Trade Zones Board (the Board] on June 20, 
1990, requesting special-purpose subzone 
status at the monochrome cathode ray tube 


plant of Clinton Electronics Corporation in 
Loves Park, Illinois, the Board, finding that 
the requirements of the Foreign-Trade Zones 
Act, as amended, and the FTZ Board's 
regulations are satisfied, and that the 
proposal is in the public interest, approves 
the application. 

Approval is subject to the FTZ Act and the 
FTZ Board’s regulations (as revised, 58 FR 
50790-50808,10/8/91), including $ 400.28. The 
Secretary of Commerce, as Chairman and 
Executive Officer of the Board, is hereby 
authorized to issue a grant of authority and 
appropriate Board Order. 

Grant of Authority for Subzone Status 

Clinton Electronics Corporation Plant 
Loves Park , Illinois 

Whereas, by an Act of Congress 
approved June 18,1934, an Act ‘To 
provide for the establishment * * * of 
foreign-trade zones in ports of entry of 
the United States, to expedite and 
encourage foreign commerce, and for 
other purposes,*’ as amended (19 U.S.C. 
81a-81u) (the Act), the Foreign-Trade 
Zones Board (the Board) is authorized to 
grant to corporations the privilege of 
establishing foreign-trade zones in or 
adjacent to U.S. Customs ports of entry; 

Whereas, the Board’s regulations (15 
CFR part 400) provide for die 
establishment of special-purpose 
subzones when existing zone facilities 
cannot serve the specific use involved, 



























and where a significant public benefit 
will result* 

Whereas, the Greater Rockford 
Airport Authority, grantee of FTZ 176, 
has made application (filed 6-20-90. FTZ 
Docket 26-90. 55 FR 27290. 7-2-90) to the 
Board for authority to establish a 
special-purpose subzone at the 
monochrome cathode ray tube plant of 
the Clinton Electronics Corporation in 
Loves Park, Illinois; 

Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; and. 
Whereas, the Board has found that the 
requirements of the Act and the Board’s 
regulations are satisfied and that the 
proposal is in the public interest; 

Now, Therefore, the Board hereby 
authorizes the establishment of a 
subzone at the Clinton Electronics 
Corporation plant in Loves Park. Illinois, 
designated on the records of the Board 
as Foreign-Trade Subzone 178B. at the 
location described in the application, 
subject to the Act and the Board’s 
Regulations (as revised. 56 FR 50790- 
50808.10/8/91), Including section 400.28. 

Signed at Washington. DC this 21st day of 
April. 1992, pursuant to Order of the Board. 

Alan M Dunn, 

Assistant Secretary of Commerce for Import 
Administration, Chairman, Committee of 
Alternates Foreign-Trade Zones Board 
Attest: 

|ohn J. Da Ponte, Jr. 

Executive Secretary. 

[FR Doc. 92-10004 Filed 4-28-92: 8:45 am| 

HUJNO COO€ SSIO-OS-M 


(Order No. 575] 

Designation of New Grantee for 
Foreign-Trade Zone 35, Philadelphia, 
PA; Proceeding! of the Foreign-Trade 
Zones Board, Washington, DC 

Resolution and Order 

Pursuant to its authority under the 
Foreign-Trade Zones Act of June 18. 

1W4. as amended (19 U.S.C. 81a-81u). 
and the Foreign-Trade Zones Board 
Regulations (15 CFR part 400). the 
Foreign-Trade Zones Board (the Board) 
adopts the following Order: 

The Board, having considered the 
matter, hereby orders: 

After consideration of the request with 
^porting documents (Docket 2-92) of the 
^dadelphia Port Corporation (PPG), grantee 
oi foreign Trade Zone 35. Philadelphia. 
Pennsylvania, for reissuance of the grant of 
authority for said zone to the Philadelphia 
e gional Port Authority, a Pennsylvania 
municipal corporation, which has assumed 
** ^notions of PPC. including the 
sponsorship of FTZ 35, (subject to approval of 


the FTZ Board), the Board, finding that the 
requirements of the Foreign-Trade Zones Act. 
as amended, and the Board's regulations are 
satisfied, and that the proposal is in the 
public interest, approves the request and 
recognizes the Philadelphia Regional Port 
Authority as the new grantee of Foreign- 
Trade Zone 35. 

The approval is subject to the FTZ Act and 
the FTZ Board's regulations (as revised. 56 
FR 50790-50808.10/8/91). including { 400.28. 
The Secretary of Commerce, as Chairman 
and Executive Officer of the Board is hereby 
authorized to issue an appropriate Board 
Order. 

Signed at Washington. DC this 23d day of 
April. 1992 

Alan M. Dunn. 

Assistant Secretary of Commerce for Import 
Administration, Chairman, Committee of 
Alternates, Foreign-Trade Zones Board. 

[FR Doc. 92-10002 Filed 4-28-92. 8:45 am] 

81 LUNG COOE 3510-OS-W 


International Trade Administration 
t A-570-002] 

Chloroplcrln From the People s 
Republic of China Determination Not 
to Revoke Antidumping Duty Order 

agency: International Trade 
Administration/Import Administration 
Department of Commerce. 
action: Notice of determination not to 
revoke antidumping duty order. 

summary: The Department of 
Commerce is notifying the public of its 
determination not to revoke the 
antidumping duty order on choropicrin 
from the People's Republic of China. 
EFFECTIVE DATE: April 29. 1992. 

FOR FURTHER INFORMATION CONTACT: 
Michael Rill or Richard Rimlinger, Office 
of Antidumping Compliance. 
International Trade Administration, US. 
Department of Commerce. Washington, 
DC 20230; telephone: (202) 377 - 1131 . 
SUPPLEMENTARY INFORMATION: On 
March 2.1992. the Department of 
Commerce (“the Department”) 
published in the Federal Register (57 FR 
7367) its intent to revoke the 
antidumping duty order on chloropicrin 
from the People's Republic of China (49 
FR 10691), March 22,1964). The 
Department may revoke an order if the 
Secretary concludes that the order is no 
longer of interest to Interested 
parties.We had not received a request 
for an administrative review of the order 
for the last four consecutive annual 
anniversary months and therefore 
published a notice of intent to revoke 
pursuant to { 353.25(d)(4) of the 
Department’s regulations (19 CFR 
353.25(d)(4)). 


On March 27.1992. Niklor Chemical 
Co., Trinity Manufacturing. Inc.. Hanlin 
Group. Inc., and UnChem, Inc.. U.S. 
producers of chloropicrin. objected to 
our intent to revoke the order. 

Therefore, we no longer intend to revoke 
the order. 

Dated: April 21.1992. 

Joseph A. Spetrmi, 

Deputy Assistant Secretary for Compliance 
[FR Doc. 92-10005 Filed 4-28-92: 8:45 am) 

BILLING COOC 3510-OS-M 


(A-455-0011 

Electric Golf Cars From Poland; 
Amendment of Final Results of 
Antidumping Duty Administrative 
Review 

agency: Import Administration/ 
International Trade Administration, 
Department of Commerce. 
action: Notice of amendment of final 
results of antidumping duty 
administrative review. 


summary: On March 25.1992. the 
Department of Commerce published the 
final results of its administrative review 
of the antidumping Finding on electric 
golf cars from Poland. The review 
covered one manufacturer/exporter on 
this merchandise. Pezetel Ltd. (Pezetel). 
to be United States and the period July 
1. 1976 through June 10.1980. Based on 
the correction of two clerical errors, we 
have changed the margin for Pezetel 
from 5.53 percent to 2.91 percent. 
EFFECTIVE DATE: April 29. 1992. 

FOR FURTHER INFORMATION CONTACT: 
Steven Presing or Thomas Futtner. 

Office of Antidumping Compliance, 
International Trade Administration. U.S. 
Department. U.S. Department of 
Commerce. Washington. DC 20230, 
telephone (202) 377-4106. 
SUPPLEMENTARY INFORMATION: 
Background 

On March 25, 1992. the Department of 
Commerce published in the Federal 
Register (57 FR 10334) the final results of 
its administrative review of the 
antidumping finding on electric golf cars 
from Poland (40 FR 53383. November 18, 
1975). After publication of the final 
results, the respondent alleged that a 
clerical error had been made regarding 
the overstatement of overhead expenses 
for 4-wheeled golf cars. We agree and 
have corrected this error. In addition, 
we found the dates of sale used in 
determining the constructed values for 
exporter’s sale price transactions to be 
incorrect We have also made 
corrections for this clerical error. 
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Amended Final Results of Review 

As a result of our correction of the 
clerical errors, we have determined that 
a weighted-average margin of 2.91 
percent exists for Pezetel. 

The Department shall determine, and 
the Customs Service shall assess, 
antidumping duties on all entries made 
during the period of review. Individual 
differences between United States price 
and foreign market value may vary from 
the percentage stated above. Upon 
completion of this review, the 
Department will issue appraisement 
instructions directly to the Customs 
Service. Since the antidumping finding 
was revoked in 1980, this review was 
undertaken to determine assessed duties 
for entries made during the period of 
review. No cash deposits will be 
required for future entries of electric golf 
cars from Poland, nor will 
appraisements be withheld for 
antidumping purposes. 

This amended administrative review 
and notice are in accordance with 
section 751 (a)(1) and (e) of the Tariff 
Act (19 U.S.C. 1675 (a)(1) and (e)) and 19 
CFR 353.28(c). 

Dated: April 23.1992. 

Alan M. Dunn, 

Assistant Secretary for Import 
Administration . 

[FR Doc. 92-10007 Filed 4-28-92; 8:45 ami 

BILLING CODE 3510-DS-M 


[C-333-601) 

Certain Fresh Cut Rowers From Peru; 
Intent To Revoke Countervailing Duty 
Order 

agency: International Trade 
Administration/Import Administration. 
Department of Commerce. 

action: Notice of intent to revoke 
countervailing duty order. 

summary: The Department of 
Commerce is notifying the public of its 
intent to revoke the countervailing duty 
order on certain fresh cut flowers from 
Peru. Interested parties who object to 
this revocation must submit their 
comments in writing not later than thirty 
days following publication of this notice. 

EFFECTIVE DATE: April 29, 1992. 

FOR FURTHER INFORMATION CONTACT: 

Christopher Beach or Maria MacKay, 
Office of Countervailing Compliance, 
International Trade Administration, U.S. 
Department of Commerce. Washington, 
DC 20230; telephone; (202) 377-2788. 


SUPPLEMENTARY INFORMATION: 
Background 

On April 23,1987, the Department of 
Commerce (“the Department") 
published a countervailing duty order on 
certain fresh cut flowers from Peru (52 
FR 13491). The Department has not 
received a request to conduct an 
administrative review of the 
countervailing duty order on certain 
fresh cut flowers from Peru for at least 
four consecutive annual anniversary 
months. 

In accordance with 19 CFR 
355.25(d)(4)(iii), the Secretary of 
Commerce will conclude that an order is 
no longer of interest to interested parties 
and will revoke the order if no 
interested party objects to revocation or 
requests an administrative review by 
the last day of the fifth anniversary 
month. Accordingly, as required by 
5 355.25(d)(4)(i) of the Department’s 
regulations, we are notifying the public 
of our intent to revoke this order. 

Opportunity to Object 

Not later than thirty days following 
publication of this notice, interested 
parties, as defined in $ 355.2(i) of the 
Department’s regulations, may object to 
the Department’s intent to revoke this 
countervailing duty order. 

Seven copies of any such objections 
should be submitted to the Assistant 
Secretary for Import Administration, 
International Trade Administration, 
room B-099, U.S. Department of 
Commerce, Washington, DC 20230. 

If interested parties do not request an 
administrative review of the 
countervailing duty order or object to 
the Department’s intent to revoke within 
the aforementioned thirty-day period, 
then we shall conclude that the order is 
no longer of interest to interested parties 
and shall proceed with the revocation. 

This notice is in accordance with 19 CFR 
355.25(d). 

Dated: March 31,1992. 

Joseph A. Spetrini, 

Deputy Assistant Secretary for Compliance . 
[FR Doc. 92-10000 Filed 4-28-92; 8:45 am] 

BILLING COOE 3510-DS-M 

Export Trade Certificate of Review 

action: Notice of issuance of an Export 
Trade Certificate of Review, application 
No. 91-00006._ 

summary: The Department of 
Commerce has issued an Export Trade 
Certificate of Review to the North 
America Blueberry Export Corporation. 
U.S.A. ("NABEC"). This notice 
summarizes the conduct for which 
certification has been granted. 


FOR FURTHER INFORMATION CONTACT: 

George Muller. Director, Office of Export 
Trading Company Affairs, International 
Trade Administration, (202) 377-5131. 
This is not a toll-free number. 

SUPPLEMENTARY INFORMATION: Title HI 

of the Export Trading Company Act of 
1982 (15 U.S.C. sections 4001-21) 
authorizes the Secretary of Commerce to 
issue Export Trade Certificates of 
Review. The regulations implementing 
Title III are found at 15 CFR part 325 
(1990) (50 FR 1804, January 11,1985). 

The Office of Export Trading 
Company Affairs is issuing this notice 
pursuant to 15 CFR 325.6(b), which 
requires the Department of Commerce to 
publish a summary of a Certificate in the 
Federal Register. Under section 305(a) of 
the Act and 15 CFR 325.11(a), any 
person aggrieved by the Secretary’s 
determination may, within 30 days of 
the date of this notice, bring an action in 
any appropriate district court of the 
United States to set aside the 
determination on the ground that the 
determination is erroneous. 

DESCRIPTION OF CERTIFIED 
CONDUCT 

Export Trade Products 

Fresh and processed wild blueberries. 

Export Trade Facilitation Services (as 
They Relate to the Export of Products) 

Consulting, international market 
research, advertising, marketing, 
insurance, product research and design, 
legal assistance, transportation 
(including trade documentation and 
freight forwarding), communication and 
processing of foreign orders, 
warehousing, foreign exchange, 
financing, and taking title to goods. 

Export Markets 

The Export Markets include all parts 
of the world except the United States 
(the fifty states of the United States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, Guam, 
the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory 
of the Pacific Islands). Canada, and 
Japan. 

Members (in Addition to Applicant) 

Allen’s Blueberry Freezer, Cobi Foods 
Inc.; Jasper Wyman & Son; Les Bleuets 
Sauvages du Quebec, Inc.; The Maine 
Wild Blueberry Co., Inc.; Oxford Frozen 
Foods, Limited and its subsidiary. 
Cherryfield Foods, Inc. 













Export Trade Activities and Methods of 
Operation 

1. NABEC may establish an 
independent management. The 
independent management may: 

a. Confidentially consult with each 
Member individually without disclosing 
the content of communications with any 
other Member, in order to: 

i. Determine, with respect to specific 
sales transactions or opportunities, the 
quantity of wild blueberries to be sold 
or available for sale by that Member in 
the Export Markets: 

ji. Set guidelines to govern all terms of 
sales (e.g., freight, insurance, financing, 
and payment), sales negotiations and 
sales of the Members* wild blueberries 
in the Export Markets and communicate 
these guidelines to Members on an 
individual basis; 

iii. Set export prices for the Members’ 
wild blueberries, and communicate 
these prices to Members on an 
individual basis; 

iv. Establish sales strategies in the 
Export Markets; and 

v. Process export orders on behalf of 
its Members. 

b. Exchange information with 
individual Members regarding: 

1. Contract and spot pricing in the 
Export Markets, including prices and 
availability of wild blueberries or 
subsitute products from competitors in 
the Export Markets; 

ii. Customary terms of sale in the 
Export Markets and specifications from 
customers in the Export Markets; 

iii. Passt export prices for the 
I Members’ wild blueberries; 

iv. Efforts and activities undertaken 
by NABEC on behalf of its Members in 
connection with the export of the 
Members’ wild blueberries to the Export 
Markets; and 

v. Orders received by NABEC. 

2. NABEC may serve as the Members* 
exclusive sales representative in the 
Export Markets, dealing exclusively in 
wild blueberries produced bv its 
Members. 

3. Each Member may, on a yearly 
basis, dedicate a percentage of its 
annual production of wild blueberries to 
be available for sale to the Export 
Markets by NABEC. Each Member shall 
independently, without any assistance 
tom. participation of, or communication 
with any other Member or NABEC, 
determine the quantity of wild 
blueberries it will dedicate to NABEC. 

e ither NABEC, its independent 
management, nor any Member shall 
disclose, directly or indirectly, to any 
C; her Member or to any non-member 
supplier the amount of wild blueberries 
*at any individual Member, or any 


group of Members, has agreed to make 
available for export through NABEC. All 
communications about each Member’s 
dedicated production shall be between 
that Member and the independent 
management. 

4. Members may agree not to export 
wild blueberries, either directly or 
through an intermediary other than 
NABEC, without authorization by 
NABEC. Members may solicit sales in 
the Export Markets but, in so doing, will 
act exclusively on behalf of NABEC. 

5. NABEC and its Members may 
sponsor joint promotional, sales and 
marketing efforts in the Export Markets. 

6. NABEC may provide export trade 
facilitation services to assist the export 
of the Members’ wild blueberries. 

7. NABEC may require its Members to 
refuse to deal in the Export Markets 
with export intermediaries other than 
NABEC or other Members acting on its 
behalf. 

8. NABEC may require common 
marking and identification of the 
Members’ wild blueberries sold in the 
Export Markets. 

9. NABEC and its Members may 
exchange information regarding: 

a. Market research, advertising and 
promotion in the Export Markets; 

b. Expenses necessary for sale in the 
Export Markets, including handling and 
transportation; 

c. Legislation and regulations affecting 
sales to the Export Markets, including 
applicable licensing and other trade 
documentation requirements; 

d. Common marking and 
identification; and 

e. Financing, legal assistance, foreign 
exchange, and taking title to the 
Members' wild blueberries. 

Definitions 

1 . Independent management means 
officers, employees and agents of 
NABEC who are not directors, officers 
or employees of any Member of NABEC. 

2. Export trade means trade or 
commerce in goods, wares, 
merchandise, or services exported, or in 
the course of being exported, from the 
United States or any territory thereof to 
any foreign nation. 

3. Export trade activities or 
agreements in the course of export 
trade. 

4. Methods of operation means any 
method by which a person conducts or 
proposes to conduct export trade. 

A copy of each certificate will be kept 
in the International Trade 
Administration's Freedom of 
Information Records Inspection Facility, 
room 4102, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 


Dated: April 23,1992. 

George Muller. 

Director. Office of Export Trading Company 
Affairs. 

[FR Doc. 92-10001 Filed 4-28-92; 8:45 am] 

BILLING CODE 3510-DH-* 


National Institute of Standards and 
Technology 

Government Owned Inventions 
Available for Licensing 

agency: National Institute of Standards 
and Technology, Commerce. 
action: Notice of government owned 
. inventions available for licensing. 

summary: The inventions listed below 
are owned by the U.S. Government, as 
represented by the Department of 
Commerce, and are available for 
licensing in accordance with 35 U.S.C. 
207 and 37 CFR part 404 to achieve 
expeditious commercialization of results 
of federally funded research and 
development. 

FOR FURTHER INFORMATION CONTACT: 

Technical and licensing information on 
these inventions may be obtained by 
writing to: Bruce E. Mattson. National 
Institute of Standards and Technology, 
Office of Technology 
Commercialization, Division 222. room 
A343, Gaithersburg, Maryland 20899 or 
by telephoning (301) 975-3084. 
SUPPLEMENTARY INFORMATION: The 
inventions available for licensing are: 

Patent Application SN 796,391, 

’’Device and Method for Detection of 
Compounds Which Intercalate With 
Nucleic Acids”, relates to the 
application of evanescent wave 
technology for the detection of organic 
DNA or potential carcinogenic 
intercalating agents. 

Patent Application SN 701,484, 
“Multiple Memory Self-Organizing 
Pattern Recognition Network”, relates to 
a network for allowing multiple 
associative memories to learn, without 
prior knowledge of the classes, the 
patterns in a sample of data. The 
network learns the pattern by 
Feedforward Adaptation Using 
Symmetric Triggering (FAUST). Inputs 
to the network are applied directly to 
the associative memories which produce 
a best match pattern output for each 
class. Each memory can contain data of 
a different logical type. These matched 
patterns are reduced to a match strength 
signal. A match strength signal is 
produced for each applied signal and 
each associative memory. All match 
strength signals can be computed in 
parallel. The match strength signals are 
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processed to produce a logical match 
signal for each memory. The logical 
match signals are combined to provide a 
logical learning trigger signal which 
allows acceptable patterns to be used to 
update by each associative memory. 

Each associative memory may be 
updated by a separate learning method. 

Patent Application SN 764,203, 

“Planar Epitaxial Films of SnO*" relates 
to a process for preparing epitaxial film 
of tin oxide with low defect density, 
high purity, crystalline rutile unit cell 
structure, one crystalline orientation, 
singular ordering, stoichiometry of 1 tin 
to 2 oxygen, extended lateral 
dimensions, a high degree of atomic 
order extending to the surface of the film 
and is colorless and transparent. The 
films can be used in chemical sensors as 
well as in numerous other applications. 

Patent Application SN 424,454, 
“Frequency Calibration Standard Using 
a Wide Band Phase Modulator" is for a 
phase modulator that adds little phase 
or voltage noise to the overall system, 
has extremely fiat characteristics over 
extreme ranges of frequency, and has 
little effect on the phase amplitude of 
the signal presented to the mixer of a 
two oscillator type phase noise 
measurement system. The invention also 
provides a precise phase modulation 
signal which is constant with 
modulation frequency in order to correct 
the measurement system for changes in 
amplifier gain with frequency in the 
measurement system. The invention is 
portable and allows accurate and 
common calibration of instruments at 
different sites. 

Patent Application SN 589,750, 
“Nanocomposite Material For Magnetic 
Refrigeration And Superparamagnetic 
Systems Using The Same", relates to 
magnetic materials suitable for use in 
magnetic refrigeration systems and, 
more particularly, to atomically- 
engineered nanocomposite 
superparamagnetic materials that 
exhibit a large magnetocaloric effect at 
selected temperatures. 

Patent Application SN 593,915, 
"Nitrogenated Metal Alloys via Gas 
Atomization" relates to a method of gas 
atomization of a large variety of 
nitrogenated alloys which avoids the 
formation of hollow gas-filled alloy 
particles. The resulting nitrogenated 
alloy powders have improved 
mechanical properties and heat and 
chemical resistance. The powders are 
easily fabricated into articles using 
powder metallurgical processes. 

Patent Application SN 501,981. 
“Process for the Controlled Preparation 
of a Composite of Ultrafine Magnetic 
Particles Homogeneously Dispersed in a 
Dielectric Matrix" relates to a process 


for synthesizing a bulk material having 
magnetic particles dispersed in a non¬ 
magnetic matrix so that the particle size 
and the magnetic state of the particles 
are controlled. This invention has 
potential applications in magnetic 
recording media and magnetic 
refrigeration as well as other areas. 

Patent Application SN 591,634, 
“Methods of Making And Using 
Improved Microporous Hollow Fibers. 

The Improved Hollow Fibers And Tube 
Bundles Constructed Of The Improved 
Fibers", relates to a technique for 
applying a depositable material to form 
a deposit on the inside of microporous 
hollow fibers which have been 
assembled in a module. This invention 
enables the use of existing, 
commercially available modules to be 
used at greater advantage in the 
separations of gases and liquids. In 
addition, the fibers can advantageously 
withstand pressure gradients between 
20-75 psig throughout its walls before 
leakage. 

Patent Application SN 713,297, 
“Diamond Coated Laminates And 
Method Of Producing Same", relates to 
the production of synthetic diamond 
films. In particular, the invention relates 
to diamond coated laminates, and 
methods for visible and infrared optical 
devices, and methods for the production 
of diamond films and diamond coated 
laminates. This invention provides a 
relatively economical and rapid method 
for the production of transparent 
diamond film suitable for use in an 
optical device. Additional advantages 
over conventional methods is that it 
produces transparent films having a 
thickness greater than 3 millionths of a 
meter and producing a diamond film 
having two smooth surfaces. 

Patent Application SN 730,144, 
“Neutron Absorbing Glass 
Compositions", relates to neutron 
absorbing glass compositions which 
may be used in various applications for 
thermal neutron capture. These 
compositions are advantageous in that 
they do not release energy in the form of 
gamma rays; they are capable of 
absorbing low energy thermal neutrons; 
may be easily formed; and exhibit good 
chemical durability which allows their 
use in additional applications. 

Dated: April 22,1992. 

John W. Lyons, 

Director. 

[FR Doc. 92-9897 Filed 4-48-92; 8^5 am) 

BILLING COOf MW-13-M 


National Oceanic and Atmospheric 
Administration 

New England Fishery Management 
Council (Council); Public Hearing, 
Notice of Intent To Prepare an 
Environmental Impact Statement (EIS), 
and Notice of Scoping Process 

AGENCY: National Marine Fisheries 
Service, (NMFS), NOAA, Commerce. 

action: Notice of public hearing; notice 
of intent to prepare an EIS and notice of 
scoping process. 

summary: The Council, established by 
section 302 of the Magnuson Act. 
announces its intention to hold a series 
of public hearings on Amendment 5 to 
the Northeast Multispecies Fishery 
Management Plan (FMP). The Council 
also seeks information to assess the 
potential effects of a program to rebuild 
stocks of cod, haddock and yeilowtail 
flounder through a program that would 
reduce fishing levels by 50 percent, 
primarily through reductions in fishing 
effort. 

In addition, the Council formally 
announces a public process to determine 
the scope of issues to be addressed and 
to identify the significant issues related 
to controlling access to public fishery 
resources. Scoping sessions will be held 
in conjunction with the public hearings 
on the dates and locations listed below. 

The intended purpose of this notice is 
to alert the interested public of the 
commencement of the scoping process 
and to provide for public participation in 
compliance with environmental 
documentation requirements. 

DATES: Written comments on 
Amendment 5 and scoping comments 
will be accepted by the Council through 
May 22,1992. Testimony may be 
presented at public hearings, which are 
scheduled as follows: 


April 3a 1992—7:30 p.m., South Wall Fire 
House. Atlantic Avenue. WaU, New jersey. 
Telephone (908) 449-4500. 

May 1.1992—7:30 p.m.. Holiday inn. Exit 72- 
L.I. Expressway and Route 25, Riverbead, 
New York, Telephone (516) 369-2222. 

May 4.1992—10 a.m.. Holiday Inn. US. 
Routes 1 and 3, Ellsworth, Maine, 
Telephone (207) 667-9341. 

May 5.1992—10 a.m.. Seaport Inn, 110 Middle 
Street. Fairhaven. Massachusetts, 
Telephone (508) 997-1281. 

May a 1992—10 a.m., Dutch Inn, Great Island 
Road, Galilee. Rhode Island, Telephone 
(401)789-0341. 

May 7.1992r-10 a jn., Holiday Inn West, 81 
Riverside Street, Portland, Maine, 
Telephone (207) 774-5601. 

May 11,1992—10 a.m.. Urban Forestry 
Center. 45 Elwyn Road, Portsmouth. New 
Hampshire. Telephone (603) 438-7600. 









for further information contact: 

Copies of the public hearing documents 
are available from the Council office. 
Please address comments, requests for 
additional information and requests for 
copies of the public hearing document to 
Douglas G. Marshall, Executive Director, 
New England Fishery Management 
Council, 5 Broadway. Saugus, MA 01906, 
Telephone (617) 231-0422. 

SUPPLEMENTARY INFORMATION: The 
following summary contains the major 
elements contained in the Council’s 
preferred alternative proposed for 
Amendment 5 to the FMP. A full range 
of management measures, including 
biological and economic background 
data, are included in a formal public 
hearing document, which is available 
upon request. 

The Problem 

Since 1992, the Council has managed 
groundfish through a series of 
adjustments to mesh sizes, minimum 
fish sizes and closed areas. In 1988, the 
Council's Technical Monitoring Group 
concluded that the FMP was not meeting 
its objectives and that most stocks of 
important groundfish species were 
heavily fished and severely depressed. 
Since that time, the NMFS Northeast 
Stock Assessment Workshops have 
continued to find that fishing mortality 
levels are much too high for the 
spawning potential targets to be reached 
| under the current fish and mesh size 
regulations. 

The strong 1987 year class of 
yellowtail flounder in southern New 
England (SNE) was fished out within 2 
years and the strong 1987 and 1988 year 
classes of cod on Georges Bank and in 
the Gulf of Maine have been heavily 
fished and there is no indication that 
they will be replaced by new 
recruitment. With the exception of 
American plaice (dabs), all other 
principal groundfish species, 
particularly haddock, pollock, gray sole, 
winter flounder (blackback) and redfish 
remain severely depressed. Recent 
increases in cod landings are the result 
of strong recruitment, not the result of 
improved overall stock conditions 
characterized by multiple age classes, 
ishermen will not be able to maintain 
landings at recent levels under 
conditions of average recruitment unless 
ne rem oval rate is reduced and fish are 
8iven more opportunity to grow and 
^produce. 


Scientists have estimated that, in 1990, 
fishermen caught about 47 percent of the 
Georges Bank cod. 56 percent of the Gulf 
of Maine cod, 51 percent of the Georges 
Bank yellowtail flounder, 74 percent of 
the SNE yellowtail flounder and 37 
percent of Georges Bank haddock. To 
reach the spawning potential targets, the 
Council must reduce fishing levels to 28 
percent of Georges Bank cod, to 30 
percent of Gulf of Maine cod, to 40 
percent of Georges Bank yellowtail 
flounder, to 35 percent of SNE yellowtail 
flounder and to 30 percent of Georges 
Bank haddock. These reductions roughly 
correspond to an average 50 percent 
reduction in instantaneous fishing 
mortality rates, referred to as “F”. 

Purpose and Objectives 

Amendment 5 proposes a 5-year 
program to (1) reduce fishing mortality 
on cod, haddock and yellowtail flounder 
to levels that will allow these species to 
maintain themselves at long-term 
average levels; (2) rebuild haddock 
stocks; (3) protect concentrations of 
small fish; and (4) improve the 
administration and enforcement of 
fishery management regulations. 

To achieve these goals, the Council is 
considering a program to reduce fishing 
levels by 50-percent, primarily through 
reductions in fishing effort. A 
moratorium on new entrants into the 
multispecies fishery would be imposed 
during the 5-year rebuilding period. 

Effort reductions would occur on a 
schedule of 10 percent per year until the 
50 percent target is reached at the end of 
year 5. A review would be conducted in 
the third year to determine if 
adjustments in the reduction schedule 
are required. 


Specific Measures 

A. Moratorium 

Vessels would not be allowed to 
commercially fish for multispecies—cod, 
pollock, haddock, redfish, yellowtail, 
winter and windowpane flounder, gray 
sole, American plaice, white, silver and 
red hake, and ocean pout—unless they 
landed at least one of these species and 
held a multispecies permit at some time 
between January 1 , 1990. through 
February 21.1991. Party and charter 
boats would be subject to similar 
moratorium provisions. The moratorium 
would prevent new fishermen from 
entering the fishery at a time when 
today’s fishermen are being asked to cut 
back their effort. 


purpose of this amendment, 

“groundfish” refers to the ten large-mesh 
species—all the species listed above, 
except silver and red hake and ocean 
pout.) Phased-in effort reductions would 
be structured to effect gradual changes 
and still meet the plan objectives within 
5 years. 

C. Specific Allocations Based on Vessel 
Tonnage Class 

Mobile gear vessels, 61 gross 
registered tons (GRT) or larger, would 
calculate their fiiture days at sea based 
on the individual vessel’s fishing history 
from 1988 through 1990. 

Vessels smaller than 61 GRT have a 
choice—either days at sea based on 
their individual history or an allocation 
of blocks of time based on the vessel 
group history, initially seven half-month 
periods. Individual days or blocks could 
be taken at any time throughout the year 
and would apply only to fishing for 
groundfish species listed under the 
“fishing effort reduction” measure. 

D. Possession Limit 

A vessel that holds a groundfish 
permit but that is not fishing under its 
allocation of days (or has used up its 
allocation) may possess up to 1,000 
pounds (454 kg) of groundfish if it is 61 
GRT or larger, or up to 500 pounds (227 
kg) if it is under 61 GRT. This would 
allow a vessel to retain an incidental 
bycatch of groundfish while fishing for 
other species. 

E. Separate Rules for Gillnetters and 
Hook Fishermen 


B. Fishing Effort Reductions 

Days at sea spent fishing for 
groundfish would be reduced by 10 
percent per year for 5 years. (For the 


Gillnet vessels that use 8-inch (20.3- 
cm) or larger mesh exclusively and hook 
gear vessels fishing less than 4.500 
hooks per day would not be included in 
the “days at sea’’ program. These 
vessels are required to have a 
multispecies permit and must fish for 
groundfish in one of these categories for 
the full year. 

Gillnet vessels fishing with 6-inch 
(15.2-cm) mesh would calculate their 
fishing days differently from mobile gear 
vessels to account for soak time. 
Methods to determine these numbers 
are still in development. 

All gillnetters would be limited to 100 
nets of 50 fathoms (91.5 m) in length and 
would be required to haul through their 
gear at least once every 48 hours. 

F. Electronic Tracking Devices 

All vessels fishing under an individual 
vessel allocation of days at sea would 
be required to use an electronic vessel 
tracking system. These devices could be 
equipped to provide confidential 
communications and improved safety 
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and navigation features. The vessel 
owner is responsible for the cost of 
buying or leasing the equipment. 

G. Mesh Size Increase to 6 Inches (15.2 
cm) (Diamond or Square) 

This measure would apply initially to 
gillnet vessels not opting for the 8-inch 
(20.3-cm) mesh size and to codend mesh 
in mobile gear. Following a 1-year 
phase-in period, the mesh increase 
would be required throughout the net. 

Six-inch (15.2-cm) mesh will reduce 
capture and discards of small fish of all 
species. It will also contribute to an 
increase in spawning potential. 

H. Extension of Large-mesh Regulations 

The 6-inch (15.2-cm) mesh size would 
apply throughout the range of the 
species regulated under the FMP. A 
small-mesh fishery (exempted from the 
mesh rules) would be established 
outside the current Regulated Mesh 
Area and in addition to the existing 
Exempted Fisheries Program in the Gulf 
of Maine. The SNE Yellowtail Closure 
Area would be eliminated. 

Vessels in this small-mesh fisheries 
program would be subject to a 
groundfish bycatch limit of 10 percent 
per trip and would be required to 
declare their participation in the 
program. The proposal should provide 
substantial conservation benefits to 
yellowtail and winter flounders, and cod 
in SNE. 

/. Twenty-five-hundred-pound Trip Limit 
for Haddock 

The measure would eliminate the 
directed fishery for haddock in order to 
help rebuild stocks. The limit is set high 
enough to accommodate the bycatch, 
but low enough to discourage most 
vessels from targeting haddock. 

/. Changes to Haddock Closed Areas 

To more accurately reflect the current 
distribution of haddock, closed Area 1 
would be suspended. Area II would be 
enlarged by moving its boundary 20 
minutes longitude to the west and 15 
minutes latitude to the south. In the third 
year, the Area II closure would extend 
from January 1 through June 30, instead 
of the current time frame of February 1 
through May 30. 

K. Minimum Fish-size Changes 

The minimum size for cod caught by 
recreational fishermen would be 
increased to 21 inches (55.9 cm) and the 
minimum size for winter flounder 
(blackback) would be increased to 12 
inches (30.5 cm) for both commercial 
and recreational fishermen. The 
minimum sizes for other species might 


be changed (down or up) to better 
complement the mesh-size regulations, 
pending analysis. 

Appropriate reductions in fish sizes 
will allow fishermen to keep more of the 
fish that are caught in their nets and 
thus reduce economic losses due to 
discards. 

L SHE Yellowtail Area to Protect Small 
Fish 

When the NMFS Northwest Fisheries 
Science Center’s spring bottom trawl 
survey indicates an unusual abundance 
of age-2 yellowtail flounder, an area in 
SNE near the Nantucket Lightship would 
be closed for about 12 to 13 months to 
all gear capable of catching yellowtail 
flounder. Such a threshold abundance 
has occurred five times during the past 
25 years. 

The measure should prevent discards 
of large amounts of small fish. For 
example, in 1988 and 1989, millions of 
small yellowtail were discarded in this 
area at rates as high as 75 to 80 percent 
of the fish caught. 

M. Stellwagen Bank and Jeffreys Ledge 
Control Areas 

To protect large seasonal 
concentrations of small cod, 6-inch (15.2- 
cm) square mesh would be required 140 
bars from the end of the net from March 
1 through July 31 each year. Fishing for 
shrimp would only be allowed with 
finfish excluder gear. No groundfish 
bycatch would be allowed. 

This measure is intended to prevent 
wholesale discards of small cod. Based 
on landings, and sea sampling data for 
1990, failure to protect these fish 
resulted in potential lost landings of 
over 1 million pounds (454,000 kg) of 
fish. 

N. Permits for Vessel Operators and 
Dealers 

These measures would promote 
accountability and enhance monitoring, 
enforcement, and administration of the 
management program. 

O. Mandatory Reporting for Both 
Fishermen and Dealers 

This would improve the database 
used to calculate fishing effort. 
Fishermen would be required to report 
landings and effort data and dealers 
would be required to report landings 
data. 

Possible Alternatives Under 
Consideration 

Other alternatives under 
consideration include: An exception to 
the permit moratorium for hook vessels 
fishing exclusively with hook gear and 


employing fewer than 4,500 hooks per 
day; establishing the 5-year schedule to 
achieve 50 percent reduction in fishing 
mortality in terms of percentage 
reductions according to the following 
steps, 20-0-20-10 and 0 in the last year, 
a 500-pound (227-kg) groundfish 
possession limit for vessels that possess 
a valid Northeast Multispecies Permit 
but are not enrolled in the groundfish 
days at sea program; implementation of 
6-inch (15.2-cm) mesh, square or 
diamond, throughout the net upon 
implementation of the regulations; 
extending the period of closure of the 
SNE Yellowtail Area to January through 
May; requiring an alternative monitoring 
system that relies on the use of time 
cards or mag-strip identification cards; 
use of an allocation formula that 
expands the base years to 1980 through 
1990 for vessels larger than 60 GRT; and 
allowing permits to be freely 
transferable and assignable without 
attachment to a particular vessel. 

Scoping Process 

All persons affected by or otherwise 
interested in a program to reduce fishing 
levels for New England cod, haddock 
and yellowtail flounder by 50 percent, 
primarily through reduction in fishing 
effort, are invited to participate in 
determining the scope and significant 
issues to be analyzed in the EIS by 
submitting written comments (see FOR 
FURTHER INFORMATION CONTACT). Scope 
consists of the range of actions, 
alternatives, and impacts to be 
considered in the EIS. Actions include 
those which may be closely related, 
cumulative or similar. Alternatives 
include the M no-action" alternative and 
other reasonable courses of action. 
Impacts may be direct, indirect, 
individual or cumulative. The scoping 
process also will identify and eliminate 
from detailed study issues that are not 
significant. Once the EIS is prepared 
and the amendment is revised, the 
Council intends to hold a second round 
of public hearings to receive additional 
comments. 

More information about Amendment 
and the scoping process may be 
obtained from the Council staff (see FOR 

FURTHER INFORMATION CONTACT). 

Dated: April 23,1992. 

David S. Crestin, 

Acting Director , Office of Fisheries 
Conservation and Management . National 
Marine Fisheries Service. 

[FR Doc- 92-9994 Piled 4-28-92; 8:45 am) 

BILLING COO£ 9510-22-M 
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Western Pacific Fishery Management 
Council; Public Meetings 

agency: National Marine Fisheries 
Service. NOAA, Commerce. 

The Western Pacific Fishery 
Management Council will hold meetings 
of its Pelagics Plan Team (PPT)on May 
12 - 13 ,1992, and its Bootomfish Plan 
Team (BPT) on May 14-15,1992. The 
meetings will begin at 9 am. on each 
day. The PPT will meet at the National 
Marine Fisheries Service Honolulu 
Laboratory. Seminar Room, 2570 Dole 
Street. Honolulu. HI. The BPT will meet 
at the Department of Land and Natural 
Resources Boardroom, Kalanimoku 
Building, 1151 Punchbowl Street. 
Honolulu, HI. 

The agendas are as follows: 

The PPT will discuss and assemble 
the annual report for 1991 pelagic 
fisheries and develop recommendations 
for the Council; discuss data collection 
alternatives for all pelagic fisheries; and 
discuss other business. 

The BPT will discuss and assemble 
the annual report for 1991 bottomfish 
and seamount groundfish fisheries and 
develop recommendations for the 
Council; discuss recommendations 
regarding limited entry for the 
Northwestern Hawaiian Islands Mau 
Zone; and discuss other business. 

For further information contact Kitty 
M. Simond8, Executive Director, 

Western Pacific Fishery Management 
Council, 1164 Bishop Street, Suite 1405, 
Honolulu. HI 96813; to telephone: (808) 
523-1368. 

Dated: April 23,1992. 

David S. Crestin, 

Deputy Director . Office of Fisheries 
Conservation and Management. National 
Marine Fisheries Service. 

[FR Doc. 92-9905 Filed 4-28-92; 8:46 am) 

SILLING coot 3510-22-41 


COMMODITY FUTURES TRADING 
COMMISSION 

Chicago Mercantile Exchange 
Proposed Domestic Cross-Exchange 
Access Program 

agency: Commodity Futures Trading 

Commission, 

action: Notice of proposed new rule 
and rule amendments to implement a 
domestic cross-exchange access 

program . 

summary: The Chicago Mercantile 
Exchange (“CME") has submitted to the 
Commission, pursuant to section 5a(12) 
of the Commodity Exchange Act ("Act") 
and Commission Regulation 1.41(b), a 
proposed new rule and various proposed 


rule amendments which would establish 
a domestic cross-exchange access 
program. * 1 * Acting pursuant to the 
authority delegated by Commission 
Regulation 140.96. the Division of 
Trading and Markets ("Division’*) has 
determined to publish the CME’a 
proposal for public comment. The 
Division believes that publication of the 
proposal is in the public interest and 
will assist the Commission in 
considering the views of interested 
persons. 

dates: Comments must be received on 
or before May 20.1992. 

ADDRESSES: Interested persons should 
submit their views and comments to 
Jean A. Webb, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street. NW., Washington, DC 20581. 
Telephone: (202) 254-6314. 

FOR FURTHER INFORMATION CONTACT: 
David P. Van Wagner, Special Counsel, 
Division of Trading and Markets. 
Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, DC 20581. Telephone: (202) 
254-6955. 

SUPPLEMENTARY INFORMATION: 

I. Description 

By letter dated March 5,1992 and 
received March 6,1992, the CME 
submitted to the Commission, pursuant 
to section 5a(12) of the Act and 
Commission Regulation 1.41(b), a 
proposed new rule and various proposed 
rule amendments which would establish 
a domestic cross-exchange access 
program. 

The CME’s proposed new rule and 
rule amendments would establish 
requirements which would enable 
members of another domestic exchange 
to trade products listed by the CME 
through the Globex trading system 
(“Globex").* At the present time, the 
CME is seeking approval to allow the 
individual members and clearing 
members of the Chicago Board of Trade 
("CBT") to trade CME contracts through 
Globex. 3 The CME has indicated that 


1 The CME proposal includes a proposed new 
Rule 583 and proposed amendments to Rules 150, 
400. 411, 414. 435 and 600. 

1 The Commission approved the CME rules 

implementing Globex on February 2,1969. For 
additional information on Globex see the notice 
published by the Commission in the Federal 

Register on July 7.1968 (53 FR 25528}. 

* Since the Commission's approval of the CME 
rules implementing Globtex. the CME and CBT 
established a joint venture to operate Globex. By 
letter dated December 17.1991 and received by the 
Commission on December 16.1991. the CBT 
submitted various proposed new rules and rule 
amendments to permit CBT contracts to be listed for 
trading through Globex. For a further description of 
the CBTb proposal see the nobca published by the 
Commission in the Federal Register on February 14, 
1992 (57 FR 5420). 


the CBT intends to submit a similar 
proposal to the Commission to allow 
CME members and clearing members to 
trade CBT contracts through Globex. 4 

Under the proposal, individual 
members and clearing members of the 
CBT would be eligible to obtain cross¬ 
exchange access to the contracts listed 
on Globex by the CME. Eligible CBT 
members could only execute proprietary 
trades in the listed CME contracts and 
would be required to have a CME 
clearing member clear such contracts. 
Similarly, the proposal would make 
CME individual members and clearing 
members eligible to trade CBT contracts 
through Globex. The eligible CME 
members also could only execute 
proprietary trades in the listed CBT 
contracts and would be required to have 
a CBT member clear such contracts. 

Under the proposal, the CME and CBT 
would both list certain of their contracts 
for trading through Globex. All orders 
for CME and CBT contracts would be 
matched by a single host computer. 
Because both the CME and CBT would 
operate on a single host computer, users 
would use a single log-on procedure 
with a single user identification. Based 
upon a user’s identification, the Gobex 
system would be able to recognize 
whether the user had access to CME 
and/or CBT contracts. If a user had not 
been granted cross-exchange privileges 
by an exchange, that user’s 
identification would not permit trading 
access to the products of that exchange. 

The CME proposal would require CBT 
members to comply with CME’s Globex 
trading rules when trading in CME 
contracts under the cross-exchange 
access program and to execute an 
agreement to be bound by such CME 
rules. The CME would be responsible for 
monitoring and enforcing CBT members’ 
compliance with CME’s Globex trading 
rules, including the imposition of 
sanctions. The proposal would establish 
a reciprocal arrangement for CME 
members trading in CBT contracts 
pursuant to the cross-exchange access 
program. 

II. Request for Comments 

Acting pursuant to the authority 
delegated by Commission Regulation 
140.96, the Division of Trading and 
Markets, with the concurrence of the 
General Counsel, has determined, on 
behalf of the Commission, that 


4 The CME also has indicated that if other 
domestic exchanges were to seek to participate in 
the domestic cross-exchange access program by 
listing their contracts for trading through Globex, 
the CME and CBT would request Commission 
approval to enable the applicable cross-exchange 
rules to apply to members of other exchanges. 











publication of the proposed new rule 
and rule amendments is in the public 
interest and will assist the Commission 
in considering the views of interested 

E ersons. Accordingly, the Division, on 
ehalf of the Commission, is publishing 
the proposed rule and rule amendments 
for public comment. The Commission 
requests comments on any aspect of the 
CME's proposed new rule and rule 
amendments or its domestic cross- 
exchange access program that members 
of the public believe may raise issues 
under the Act or the Commission’s 
regulations. 

Copies of the proposed rule and rule 
amendments and related materials are 
available for inspection at the Office of 
the Secretariat, Commodity Futures 
Trading Commission, 2033 K Street. 

NW., Washington, DC 20581. Copies 
may also be obtained through the Office 
of the Secretariat at the above address 
or by telephoning (202) 254-6314. Some 
materials may be subject to petitions for 
confidential treatment pursuant to 17 
CFR 145.5 or 145.9. 

Any person interested in submitting 
written data, views or arguments 
regarding the CME's proposed Domestic 
Cross-Exchange Trading should send 
such comments to Jean A. Webb, 
Secretary, Washington. DC 20581. by the 
specified date. 

Issued in Washington. DC on April 23,1992. 
Alan L Seifert, 

Deputy Director. 

(FR Doc. 92-9904 Filed 4-28-92; 8:45 am) 

BILLING COO€ 6351-01-* 


COMMISSION ON CIVIL RIGHTS 

Agenda and Public Meeting of the 
Kentucky Advisory Committee 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Kentucky Advisory 
Committee to the Commission will 
convene at 1 p.m. and adjourn at 5 p.m. 
on Wednesday, May 13.1992, at the 
Fiscal Courtroom, 4th Floor, Fiscal Court 
House Building, 527 W. Jefferson Street 
Louisville, Kentucky 40202. The meeting 
will include: (1) A discussion of the 
status of the Commission; (2) a 
discussion and update of the current 
project; and (3) a session to receive 
information from community leaders on 
bigotry and related violence in Kentucky 
with an emphasis on Louisville. 

Persons desiring additional 
information, or planning a presentation 
to the Committee should contact 
Kentucky Chairperson Thelma Clemons 
502/893-1055 or Bobby D. Doctor, 
Regional Director, Southern Regional 


Office of the U.S. Commission on Civil 
Rights at (404/730-2476. TDD 404/730- 
2481). Hearing impaired persons who 
will attend the meeting and require the 
services of a sign language interpreter 
should contact the Southern Regional 
Office at least five (5) working days 
before the scheduled date of the 
meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC, April 20.1992. 

Carol-Lee Hurley, 

Chief, Regional Programs Coordination Unit. 
[FR Doc. 92-9941 Filed 4-28-92; 8:45 am) 

BILLING COOE 633S-01-* 


Agenda and Public Meeting of tbe 
Montana Advisory Committee 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Montana Advisory 
Committee to the Commission will be 
held from 9 a.m. until 6:30 p.m. on 
Thursday. May 28,1992, at the Holiday 
Inn, 200 South Pattee Street, Missoula, 
Montana 59802. The purpose of this 
meeting is to conduct a briefing forum 
on the topic, "Organized Hate Group 
Activity in Montana." Participants will 
include law enforcement officials, 
legislators, and representatives from 
community organizations, Native 
American tribes and Federal and State 
agencies. 

Persons desiring additional 
information should contact Committee 
Chairperson, Donald D. Dupuis, or 
William F. Muldrow, Director of the 
Rocky Mountain Regional Division. (303) 
866-1040 (TDD 303^866-1049). Hearing- 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
the Regional Division at least five (5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC, April 16,1992. 
Carol-Lee Hurley, 

Chief, Regional Programs Coordination Unit 
[FR Doc. 92-9942 Filed 4-26-92; 8:45 am] 

BILLING COOE 6335-01-* 


DEPARTMENT OF DEFENSE 
Department of the Army 
Open Meeting 

agency: Army Reserve Command, 
Independent Commission, DOD. 


action: Notice of open meeting. 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following committee meeting: 

Name of Committee: Army Reserve 
Command Independent Commission 

Date of Meeting: May 18-19,1992. 

Place: Headquarters 81st ARCOM. 2nd 
Army, USARC. FORSCOM. Atlanta. Georgia 

Time: 8:30 am-5 pm. 

Purpose: The Commission was established 
to assess the progress and effectiveness of 
the United States Army Reserve Command 
since its establishment. 

Summary of Agenda: This is the third 
meeting of the Commission. The Commission 
will examine the functions and 
responsibilities of the ARCOM. CONUSA 
USARC and FORSCOM in relation to 
command and control of the United States 
Army Reserve. 

This meeting is open to the public, except 
for the first 15 minutes on 18 May. Any 
interested person may attend, appear before, 
or file statements with the committee at the 
time and in the matter permitted by the 
committee. Anyone desiring to appear before 
the committee should contact the staff for 
procedures. 

Kenneth L. Denton, 

Army Federal Register Liaison Officer. 

[FR Doc. 92-9949 Filed 4-28-92; 8:45 am) 
BILUNG COOE 3710-0*-* 


Department of the Navy 

Intent to Prepare An Environmental 
Impact Statement 

agency: Department of the Navy. DOD. 
action: Intention to prepare an 
Environmental Impact Statement for 
solid waste disposal alternatives at the 
Marine Corps Base, Camp Lejeune. 
North Carolina. 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act 
(NEPA) of 1969 and the Council on 
Environmental Quality Guidelines (40 
CFR part 1500-1509). the Department of 
the Navy, U.S. Marine Corps intends to 
prepare a Draft Environmental Impact 
Statement (DEIS) for solid waste 
disposal at the Marine Corps Base Camp 
Lejeune, North Carolina (Onslow 
County). 

The landfill currently used by MCB 
Camp Lejuene will be at capacity within 
the next several years. In addition, 
recent changes to regulations concerning 
the siting and operation of solid waste 
disposal landfills make the expansion of 
the current site not feasible. Camp 
Lejeune is therefore seeking to dispose 
of solid waste at another site which will 
be constructed and operated in 
compliance with the new regulations. 
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Camp Lejeune will also continue to 
implement programs to promote 
material recycling and solid waste 
minimization. 

Several disposal alternatives have 
already been identified. These are: (1) 
The construction of a new landfill at one 
of several locations on MCB Camp 
Lejuene, (2) disposal of solid waste at a 
site off-base. (3) a waste to energy 
conversion plant, (4) the “no action** 
alternative. The discussion of a “no 
action" alternative is required by 
current regulations. 

The scoping for the DEIS will involve 
requesting by letter comments from 
Federal, State, and local agencies, and 
other potentially interested persons and 
organizations. The letter will request 
identification of environmental issues 
which will require in-depth analysis. 
Notice of preparation of the EIS will also 
be published in local newspapers. 

The Marine Corps wishes to ensure 
that all interested parties have the 
opportunity to focus the envi rone mental 
analysis, and requests comments be 
addressed to: Atlantic Division, Naval 
Facilities Engineering Command, 

Norfolk, Virginia 23511-6287, Attn: Mr. J. 
Haluska (Code 2032JH). All comments 
must be received no later than four 
weeks after publication of this notice to 
insure consideration in the document. 

The DEIS is planned to be available to 
the public in the winter of 1992. When 
the DEIS is completed, a public notice of 
its availablity will be made which will 
request review and comment by all 
interested parties. A final 
Environmental Impact Statement will 
then be prepared to respond to the 
review comments. 

Dated: April 21,1992. 

Wayne T. Baucino 

Lieutenant, JAGC. US L Naval Reserve, 
Alternate Federal Register Liaison Officer. 

|FR Doc. 92-9971 Filed 4-28-92; 845 ami 
BIIUNG coot 3010-At-# 


CNO Executive Panel Advisory 
Committee; Closed Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app. 2), notice is hereby given 
that the Chief of Naval Operations 
(CNO) Executive Panel Stealth and 
Stealth Countermeasures Task Force 
will meet May 14-15,1992 from 9 a.m. to 
5 p.m., at 4401 Ford Avenue, Alexandria, 
Virginia. This session will be closed to 
the public. 

The purpose of this meeting is to 
evaluate U.S. Navy requirements for 
stealth and stealth countermeasures 
systems. The entire agenda for the 
meeting will consist of discussion of key 


issues related to stealth and stealth 
countermeasures, and related 
intelligence. These matters constitute 
classified information that is specifically 
authorized by Executive order to be kept 
secret in the interest of national defense 
and are, in fact properly classified 
pursuant to such Executive order. 
Accordingly, the Secretary of the Navy 
has determined in writing that the public 
interest requires that all sessions of the 
meeting be closed to the public because 
they will be concerned with matters 
listed in section 552b(c)(l) of title 5, 
United States Code. 

For further information concerning 
this meeting, contact fudith A. Holden, 
Executive Secretary to the Executive 
Panel, 4401 Ford Avenue, room 801, 
Alexandria, Virginia 22302-0268, Phone 
(703) 756-1205. 

Dated: April 17, 1992. 

Wayne T. Baucino 

Lieutenant, JAGC, U.S. Naval Reserve, 
Alternate Federal Register Liaison Officer. 
[FR Doc. 92-9771 Filed 4-28-92; 8:45 am] 

BILLING COOC M10-AE-F 


DEPARTMENT OF EDUCATION 
[CFDA NO: 84.040] 

Invitation for Fiscal Year 1992 
Applications Under the School 
Construction In Areas Affected by 
Federal Activities Program for Fiscal 
Year 1993 Funds 

Purpose of Program: To help 
compensate school districts for the cost 
of educating children when enrollment 
and the availability of revenues from 
local sources have been adversely 
affected by Federal activities, the 
Secretary provides direct grants for the 
construction, or remodeling of urgently 
needed minimum school facilities. 
Section 5, of Public Law 81-815 
authorizes assistance for school 
construction in local educational 
agencies experiencing an increase in 
membershiop due to Federal activity 
carried on either directly or through a 
contractor. Eligibility is determined by 
the increase in the number of children 
residing on Federal property or with a 
parent employed on Federal property. 
Section 9 authorizes construction 
assistance to school districts 
experiencing a temporary Federal 
impact, either directly or through a 
contractor. Section 14 authorizes 
assistance for certain school districts 
that serve children residing on Indian 
lands, or that are significantly burdened 
by the presence of nontaxable Federal 
property and have a substantial number 
of inadequately housed pupils. Section 8 


authorizes assistance that supplements 
certain awards made under sections 5,9, 
and 14 of Public Law 81-815. 

Notice is given that the Secretary of 
Education has established a closing date 
for the transmittal of applications for 
assistance under sections 5 and 9 of 
Public Law 81-815, based on increase 
periods ending June 1992 or June 1993. 
(An increase period is a period of four 
consecutive regular school years during 
which a school district has experienced 
a substantial increase in school 
membership as a result of new or 
increased Federal activities.) This 
closing date also applies to applications 
for assistance under section 14 and for 
supplemental assistance under section 8 
of Public Law 81-815. 

Approval of these applications is 
subject to availability of funds. 

Deadline for Transmittal of 
Applications: June 30,1992. 

Deadline for Intergovernmental 
Review Comments: September 1,1992. 

Available Funds: For fiscal year 1993, 
the Administration has requested 
$6,000,000 for sections 5 and 14(c), and 
$10,000,000 for sections 14(a) and 14(b). 
However, the actual level of funding is 
contingent upon final Congressional 
action. The fiscal year 1992 
appropriation was $10.0 million for 
sections 14(a) and 14(b) and $6.0 million 
for sections 5 and 14(c). 

Applications Available: Application 
forms may be obtained from the State 
educational agency that serves the 
applicant local educational agency. 

Applicable Regulations: (a) The 
Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR parts 75, 77. 7a 80, 82, 85 and 86; 
and (b) the regulations for this program 
in 34 CFR part 221. 

For Information Contact: School 
Facilities Branch, Impact Aid Program, 
Program Operations Division, U.S. 
Department of Education, 400 Maryland 
Avenue, SW., room 2113, Washington, 
DC 20202-6244. Telephone: (202) 401- 
0660. Deaf and hearing impaired 
individuals may call the Federal Dual 
Party Relay Service at 1-800-877-8339 
(in the Washington, DC 202 area code, 
telephone 708-9300) between 8 a.m. and 
7 p.m.. Eastern time. 

Program Authority: 20 U.S.C. 631-645. 

(Catalog of Federal Domestic Assistance No. 
84.040 School Assistance in Federally 
Affected Areas—Construction) 

Dated: April 23,1991. 

John T. MacDonald, 

Assistant Secretory for Elementary and 
Secondary Education . 

|FR Doc. 92-9928 Filed 4-28-92: 8:45 am) 

BILUNG COOC 4000-0 MB 
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Indian Education National Advisory 
Council; Meeting 

agency: National Advisory Council on 
Indian Education. Education. 
action: Notice of open meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the National 
Advisory Council on Indian Education. 
This notice also describes the functions 
of the Council. Notice of this meeting is 
required under section 10(a)(2) of the 
Federal Advisory Committee Act. 

DATES: May 21-22.1992. On May 21. 
Thursday, the Council will meet from 9 
a.m. to approximately 2:30 p.m. On May 
22. Friday, the Council will meet from 9 
a.m. to approximately 5:00 p.m. 
ADDRESSES: The May 21.1992 meeting 
location will be at the Mary E. Switzer 
Building, 330 C Street SW., room 5090, 
Washington, DC 20202, (202) 732-1353. 
The May 22.1992 meeting will be held at 
400 Maryland Avenue SW., Barnard 
Auditorium, room 1134, Washington. DC 
20202. 

FOR FURTHER INFORMATION CONTACT: 

Robert K. Chiago, Executive Director, 
National Advisory Council on Indian 
Education, 330 C Street. SW., room 4072, 
Switzer Building, Washington. DC 
20202-7556. Telephone: 202/732-1353. 
SUPPLEMENTARY INFORMATION: The 
National Advisory Council on Indian 
Education is established under section 
5342 of the Indian Education Act of 1988 
(25 U.S.C. 2642). The Council is 
established to, among other things, 
assist the Secretary of Education in 
carrying out responsibilities under the 
Indian Education Act of 1988 (part C. 
title V, Pub. L 100-297) and to advise 
Congress and the Secretary of Education 
with regard to Federal education 
programs in which Indian children or 
adults participate or from which they 
can benefit. 

Thursday’s meeting agenda includes 
orientation of newly appointed Council 
Members, review of Council functions 
and mandates, and ethics training by the 
Department of Education. Office of 
General Council and Committee 
Management staff. Additionally, 
personnel from the Department of 
Education. Office of Indian Education 
and the Bureau of Indian Affairs, Office 
of Indian Education Programs will brief 
Council Members on the goals and 
objectives of their respective offices. 

Friday’s agenda includes an issue 
session for all Council Members. The 
intent of this review will be to look at 
the future direction of NACIE and to 
discuss pertinent matters affecting 
Indian education. Election of officers for 


those vacancies resulting from new 
Council appointments will take place 
prior to adjournment on Friday. 

Records are kept of all Council 
proceedings, and are available for 
public inspection at the office of the 
National Advisory Council on Indian 
Education located at 330 C Street SW., 
room 4072, Washington, DC 20202-7556 
from the hours of 9 a.m. to 4:30 p.m. 
Monday through Friday, except 
holidays. 

Dated: April 24.1992. 

Robert K. Chiago, 

Executive Director, National Advisory 
Council on Indian Education. 

|FR Doc. 92-10006 Filed 4-28-92; 8:45 am] 
BILUNG CODE 4000-01-41 


QEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

(Docket Nos. ER92-330-000, et al.J 

Green Mountain Power Co., et al.; 
Electric Rate, Small Power Production, 
and Interlocking Directorate Filings 

Take notice that the following filings 
have been made with the Commission: 

X. Green Mountain Power Corp. 

[Docket No. ER92-330-000) 

April 20.1992. 

Take notice that on March 23,1992, 
Green Mountain Power Corporation 
(Green Mountain) tendered for filing an 
amendment in the above-referenced 
docket. 

Comment date: April 28,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. Babcock-Ultrapower West Enfield 

(Docket No. QF85-334-002) 

April 21,1992. 

On April 8,1992, Babcock-Ultrapower 
West Enfield. 2030 Main Street, Irvine. 
California 92714, submitted for filing an 
application for recertification of a 
facility as a qualifying small power 
production facility pursuant to $ 292.207 
of the Commission’s Regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The small power production facility is 
located near West Enfield in Penobscot, 
Maine. The Commission previously 
certified the facility as a qualifying 
small power production facility by order 
dated June 11,1985, Babcock-Ultrapower 
West Enfield, 31 FERC 62.323 (1985), 
and recertified the facility as a 
qualifying small power production 
facility by order dated October 6.1986, 
Babcock-Ultrapower West Enfield. 37 


FERC H 62,013 (1986). The instant 
request for recertification is due to a 
change in ownership of the partnership. 

Comment date: May 29,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

3. Ohio Energy Limited 

(Docket No. QF92-98-000] 

April 20.1992. 

On April 13,1992, Ohio Energy 
Limited, of Cedarville Village Farm, 
Cedarville, Ohio 45314, submitted for 
filing an application for certification of a 
facility as a qualifying small power 
production facility pursuant to Section 
292.207 of the Commission’s Regulations. 
No determination has been made that 
the submittal constitutes a complete 
filing. 

The small power production facility 
will be located in Cedarville. Ohio. The 
facility will consist of a Fischer Cycle 
Engine and high-temperature refactory 
lined kiln-type combustion units. The 
maximum electric power production 
capacity of the facility will be 8 MW. 
The primary energy source for the 
facility will be waste in the form of 
scrap tires. 

Comment date: May 29.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

4. Public Service Company oi Colorado 
(Docket No. ER92-317-000] 

April 20. 1992. 

Take notice that on April 13,1992, 
Public Service Company of Colorado 
(Public Service) filed additional cost 
information in support of the proposed 
rates to be charged under initial rate 
schedules for wholesale electric service 
to four former members of the Colorado- 
Ute Electric Association, Inc., which 
cooperative has filed reorganization in 
bankruptcy. Public Service also filed 
additional data in support of the 
transmission rates it proposes to charge 
under its Transmission Service Tariff. 
The Tariff and the four rate schedules 
were initially filed in this docket on 
February 9,1992. Public Service renews 
its request that the rate schedules and 
Tariff be accepted for filing, subject to 
refund, as of the closing date of the 
reorganization, now projected to be 
April 15,1992 and has requested waiver 
of the Commission's notice regulations 
for good cause shown. 

Public Service also states that copies 
of the filing have been served on all 
entities who where served with copies 
of the February 6,1992 filing as well as 
on movants for intervention. 
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Comment date: May 4,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

5. Public Service Company of Colorado 

pocket No. ER92—456-000] 

April 20. 1992. 

Take notice that on April 10,1992, 
Public Service Company of Colorado 
(Public Service) filed four transmission 
service agreements, as amended, 
originally executed between Colorado- 
Ute Electric Association, Inc. (Colorado- 
Ute) and several other parties as 
specified in the contracts. In accordance 
with the Joint Plan of Reorganization of 
Colorado-Ute, which is currently in 
Chapter 11 bankruptcy, Public Service 
will assume these contracts and provide 
transmission service thereunder, making 
the contracts subject to the 
Commission’s jurisdiction. 

Public Service requests that the 
effective date of the contracts be 


coincident with the closing date for the 
Joint Plan (now projected to be April 15, 
1992), and accordingly, requests waiver 
of the Commission’s notice 
requirements. 18 CFR 35.3, 35.11. In 
support of this request, Public Service 
notes that it only recently received 
copies of the contracts from Colorado- 
Ute and was able to verify the status of 
the services provided thereunder and 
the current rates charged for those 
services. Due to the fact that Colorado- 
Ute is in bankruptcy, that process took 
much longer than was anticipated. 

Public Service also requests waiver of 
the Commission’s filing regulations (to 
the degree required) on the grounds that 
it is offering to charge the customers 
served under these contracts the lesser 
of the amounts that would be billed 
under the contracts or the amounts that 
would billed under Public Service’s Rate 
Schedule No. 47 (for Western Area 
Power Administration loads) or its 


Transmission Service Tariff (for non- 
Westem loads), which rates are either 
on file with the Commission (Rate 
Schedule No. 47) or pending before in it 
in Docket No. ER92-317-000 
(Transmission Service Tariff). 

Public Service states that copies of the 
filing have been served on the affected 
customers, Colorado-Ute on the 
Colorado Public Utilities Commission. 

Comment date: May 4,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

6. James R. Leva 
[Docket No. ID-1606-005) 

April 22,1992. 

Take notice that on April 16,1992, 
James R. Leva (Applicant) tendered for 
filing a supplemental application under 
section 306(b) of the Federal Power Act 
to hold the following positions: 


•Director. Chairman of the Board, and Chief Execu¬ 
tive. 

•Director. Chairman of the Board, and Chief Executive 

Jersey Central Power & Light Company nCP&L”).. 

Public utility. 

Metropolitan Edison Company ('‘MET-ED“). 

Public utility. 

Officer. 

•Director, Chairman of the Board, and Chief Executive 

Pennsylvania Power & Light Company (“PENELEC”). 

Public. 

Officer. 


Director.... 

Chemical Bank of N.J. (“CBNJ’*). 

Authorized by law to un¬ 
derwrite. 

Authorized by law to un¬ 

Director......... 

Princeton Bank & Trust Company (“PRINCETON 


BANK”). 

derwrite. 


‘Authorized under automatic authorization in accordance with 8 45.9. 


Comment date May 6,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

7. The United Illuminating Co. 

[Docket No. ER92-443-000) 

April 22.1992. 

Take notice that on April 9,1992, the 
United Illuminating Company (“UI”) 
tendered for filing a rate schedule for a 
coordination transaction involving the 
exchange of system capacity and energy 
for capacity entitlements between 
Central Vermont Public Service 
Corporation (“CVPS”) and UI. The rate 
schedule corresponds to a letter 
agreement, dated February 21,1991, and 
an Agreement dated March 20,1992. The 
commencement date for service under 
the agreement is March 17,1992. UI 
proposes that the rate schedule 
commence on this date. 

The service provided under the 
Agreement is the exchange of system 
capacity and energy for unit 
entitlements. 

Copies of the filing were mailed to 
CVPS. 


Comment dote: May 6,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

8. Northern States Power Co. (MN) and 
Northern States Power Co. (WI) 

(Docket No. ER92-302-000] 

April 22,1992. 

Take notice that on April 15,1992, 
Northern States Power Company (NSP) 
tendered for filing a revised proposed 
rate for Short Term Power for inclusion 
in the Eastern Interconnection and 
Interchange Agreement dated December 
31,1991, between Northern States Power 
Company (Minnesota) [“NSP-MN”), 
Northern States Power Company 
(Wisconsin) (“NSP-WI”) and the 
Wisconsin Public Power Incorporated 
System [WPPI). This revised rate and 
service schedule constitutes an 
amendment to NSFs original filing 
dated January 31,1992, and subsequent 
amendment filing dated March 31,1992. 

The Eastern Interconnection and 
Interchange Agreement (Eastern 
Agreement) provides for certain sales of 
power and/or energy between NSP and 
WPPI pursuant to service schedules 
attached to the Eastern Agreement, 


including the terms and conditions of 
such services. NSP services pursuant to 
the Eastern Agreement will be provided 
to WPPI on behalf of member cities in 
eastern Wisconsin not located in the 
Mid-Continent Area Power Pool (MAPP) 
region and not subject to the MAPP 
Agreement. 

NSP requests that the Eastern 
Interconnection and Interchange 
Agreement (as amended) be accepted 
for filing effective November 1,1991, 
and requests waiver of Commission’s 
notice requirements in order for the 
Agreement to be accepted for filing on 
that date. 

Comment date: May 6,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

9. Northern States Power Co. (Minnesota 
Co.) 

[Docket No. ER92-452-000] 

April 22,1992. 

Take notice that on April 9,1992, 
Northern States Power Company 
(Minnesota) [“NSP-MN” or “NSP”) 
tendered for filing the Interconnection 
and Interchange Agreement dated 
March 31,1992, between NSP-MN and 
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the Central Minnesota Municipal Power 
Agency ["CMMPA”]. 

Interconnection and Interchange 
Agreement essentially provides that the 
Parties desire to avail themselves of 
mutual benefits of coordinating the 
development and operations of their 
respective systems. The parties intend 
to purchase and sell power and energy 
and work together for greater industry 
efficiency and the reduction of power 
costs. 

NSP requests that the Interconnection 
and Interchange Agreement be accepted 
for filing effective May 1.1992, and 
requests waiver of Commission's notice 
requirements in order for the Agreement 
to be accepted for filing on that date. 

Comment dote: May 6,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

10. Green Mountain Power Corp. 

[Docket No. ER92-361-000| 

April 22 , 1992. 

Take notice that on April 9,1992, 
Green Mountain Power Corporation 
("GMP") tendered for filing 
supplemental information to show why 
its request for waiver of the 
Commission’s regulations in order to 
permit the agreement between GMP and 
Burlington Electric Department ("BED”) 
previously filed in this proceeding to 
become effective concurrently with the 
commencement of service to BED on 
January 1,1992 wa9 justified. 

Comment dote: May 6,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

11. Green Mountain Power Corp. 

[Docket No. ER92-362-OOOJ 
April 22.1992. 

Take notice that on April 9,1992, 
Green Mountain Power Corporation 
(‘‘CMP”) tendered for filing 
supplemental information to show why 
its request for waiver of the 
Commission’s regulations in order to 
permit the agreement between GMP and 
Central Vermont Public Service 
Corporation (“CVPS”) previously filed in 
this proceeding to become effective 
concurrently with the commencement of 
service to CVPS on November 1.1991 
was justified. 

Comment date : May 6.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

12. Florida Power Corp. 

[Docket No. ER92-451-000] 

April 22. 1992. 

Take notice that on April 9.1992, 
Florida Power Corporation (Florida 
Power) tendered for filing a February 21. 
1992 Agreement To Construct Lake 


Tarpon-Sheldon Road Circuit No. 3 
Interconnection Between Florida Power 
Corporation And Tampa Electric 
Company. Under the Agreement. Florida 
Power has agreed to construct a third 
interconnection between Florida 
Power’s Lake Tarpon Substation and 
TECO’s Sheldon Road Substation. 

TECO will reimburse Florida Power for 
costs directly associated with facilities 
installed and retained by Florida Power. 
The charges associated with this work 
are approximately $929,292. 

Florida Power requests an effective 
date 60 days from the date of filing. 
According to Florida Power, a copy of 
this filing has been served upon Tampa 
Electric. 

Comment date: May 6,1992. in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington. 
DC 20426. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 365.211 
and 385214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with die 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

(FR Doc. 92-9934 Filed 4-28-92; 8:45 am| 

BILLING COOC $717-01-* 


1 Docket Nos. CP92-446-000, et at ] 

Pacific Interstate Transmission Co., et 
al.; Natural Gas Certificate Filings 

Take notice that the following filings 
have been made with the Commission: 

1. Pacific Interstate Transmission Co. 

[Docket No. CP92-446~000| 

April 20.1992. 

Take notice that on April 8,1992. 
Pacific interstate Transmission 
Company (Applicant). 633 West Fifth 
Street. Suite 5400, Los Angeles. CA. 
90071. pursuant to Section 7(c) of the 
Natural Gas Act as amended, and Part 
157 of the FERC Regulations filed in 
Docket No. CP92-446-000 for expedited 
approval of an Application for a 


Certificate of Public Convenience and 
Necessity to add an additional delivery 
point for sales to its sole customer, the 
Southern California Gas Company 
(SoCalGas), at Ignacio. Colorado, all as 
more fully set forth In the application on 
file with the Commission and open to 
public inspection. 

It is stated that the Application would 
not vary the obligations of the parties to 
the certificate, is supported by 
SoCalGas and could result in savings of 
up to $10.6 million per year to SoCalGas* 
core ratepayers. It is further stated that 
the application is fully consistent with a 
California Public Utilities Commission 
order issued March 12.1992 (D.92-03- 
042). 

Applicant states that it purchases up 
to 300 MMcf/d of Canadian natural gas 
which is imported by Northwest 
Alaskan Pipeline Company (NWA). 
NWA buys the gas from Pan-Alberta 
Gas Ltd. (Pan-Aiberta) at the U.S.- 
Canada border near Kingsgate, British 
Columbia. Authority to export this gas 
was granted to Pan-Alberta by the 
Canadian National Energy Board 
through October 31. 2012. Authority to 
import the gas by NWA also has been 
granted through October 31. 2012. The 
gas is transported to the California 
border through the Western Leg of the 
Alaska Natural Gas Transportation 
System (ANGTS). In the United Stales, 
Pacific Gas Transmission Company 
(PGT) transports the gas from the U.S.- 
Canadian border to Stanfield. Oregon 
where the gas is delivered to Northwest 
Pipeline Corporation (Northwest) which 
redelivers the gas to El Paso Natural 
Gas Company (El Paso). El Paso moves 
the gas to the Applicant’s sole customer. 
SoCalGas. at the Arizona-Califomia 
border. 

Applicant further states that on March 
12.1962, the Commission granted an 
alternate delivery point for its volumes 
at Malin, Oregon. This delivery point is 
now functionally unavailable. The 
Applicant herein requests authority to 
use an existing additional delivery point 
at Ignacio. Colorado. 

Comment date: May 11.1992, in 
accordance with Standard Paragraph F 
at the end of this notice. 

2. Ozark Gas Transmission System 
[Docket No. CP92-444-OOOJ 
April 21.1992. 

Take notice that on April 6,1992. 
Ozark Gas Transmission System 
(Ozark), 1700 Pacific Avenue, First City 
Center. Dallas, Texas 75201. filed in 
Docket No. CP92-444-000 an application 
pursuant to section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon compressor unit No. 34034 
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located in Pope County, Arkansas, ail as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Ozark states that it currently operates 
two 620 horsepower 2-stage compressor 
units at the Price Compressor Station, 
located adjacent to its mainline in Pope 
County, Arkansas. Ozark states further 
that this station is used to compress 
natural gas produced into the Price- 
Bibler Loop and, after compression, the 
gas is delivered to Ozark’s 20-inch main 
transmission line. Ozark asserts that 
due to the significant decrease in 
production of wells connected to the 
Price-Bibler Loop, continued operation 
of two compressor units at the Price 
Compressor Station is no longer 
necessary. 

Ozark maintains that abandonment of 
one of the compressor units at the Price- 
Bibler Loop would not cause a decrease 
in service at the Price-Bibler Loop and 
would not have an adverse effect on 
Ozark's shippers. 

Comment dote: May 12.1992, in 
accordance with Standard Paragraph F 
at the end of this notice. 

3. Florida Gas Transmission Co. 

[Docket No. CP92-182-001J 
April 21. 1992. 

Take notice that on April 15.1992, 
Florida Gas Transmission Company 
(FGT), P.O. Box 1188, Houston, Texas 
77251-1188, filed in Docket No. CP92- 
182-001 an application pursuant to 
sections 7(b) and (c) of the Natural Gas 
Act for authorization to construct and 
operate natural gas pipeline facilities 
which would enable FGT to provide 
incremental firm transportation service 
to the Florida market totaling 541,117 
MMBtu per day in the winter season 
(November-April) and 522, 573 MMBtu 
per day in the summer season (May- 
October) under new Rate Schedule FTS- 
2. approval of initial incremental rates 
and to abandon certain previously 
certificated facilities, all as more fully 
set forth in the amendment, which is on 
file with the Commission and open to 
public inspection. 

Specifically, FGT requests 
authorization to: (a) Construction and 
operate facilities necessary to provide 
incremental market area transportation 
service totaling 541,117 MMBtu per day 
in the winter season (November-April) 
and 522.573 MMBtu per day in the 
summer season (May-October) into 
Florida. The facilities to be constructed 
and added to the system include 
approximately 88,500 horsepower of 
compression; 403.2 miles of 36-inch 
pipeline, 288.04 miles of 30-inch pipeline, 
and 62.8 miles of 26-inch pipeline; 


laterals consisting of 15.3 miles of 22- 
inch pipeline, 3.1 miles of 20-inch, 10.6 
miles of 16-inch, 7 miles of 12-inch, 3 
miles of 10-inch, 2.5 miles of 8-inch. 4.3 
miles of 6-inch and 0.03 mile of 4-inch 
pipeline; and additional meter facilities 
and stations necessary to provide 
deliveries of volumes of gas at various 
points off of the FGT system; 

(b) Abandon certificated facilities by 
removal of 66.8 miles of 24-inch mainline 
loop, and authorization to replace it 
with 66.8 miles of 36-inch mainline loop 
(included in the 403.2 miles of 36-inch 
pipeline reflected in (a) above); 

(c) Abandon facilities certificated at 
Compressor Station 32 in Polk County, 
Florida and relocate these compressor 
facilities to Compressor Station 30 
located in Hillsborough County, Florida; 
and abandon facilities certificated at 
Compressor Station No. 5, because such 
facilities have previously been removed 
from plant in-service in 1984; 

(d) Institute a new Rate Schedule 
FTS-2 under FGT’s existing part 284 
blanket certificate providing for service 
on the Phase III expansion facilities, 
institute a form of Service Agreement 
for service under Rate Schedule FTS-2 
and institute revisions to the General 
Terms and Conditions applicable to 
Rate Schedule FTS-2 and service 
thereunder; 

(e) Establish initial incremental rates 
applicable to firm service under Rate 
Schedule FTS-2, which would be based 
upon a 25-year levelized cost of service, 
with a two-part straight fixed-variable 
(SFV) rate design consisting of a 
reservation charge and a commodity 
charge; 

(f) Design future rates, for a 25-year 
term commencing on the in-service date 
of Phase III facilities, using incremental 
rate treatment for the Phase III 
expansion, a levelized rate methodology 
and the annual depreciation rates 
underlying that methodology; 

(g) Enter into firm transportation 
service with Southern Natural Gas 
Company with volumes contracted for 
at 100 MMBtu per day with the costs of 
the transportation service to be included 
in FGTs Phase III expansion cost of 
service and the capacity to be treated as 
an extension of FGTs system; 

(h) Southern to waive section 6(a)(ix) 
of the Rate Schedule FT in Southern’s 
FERC Gas Tariff to allow any of FGTs 
transportation customers to use FGTs 
firm capacity on the Southern system 
and permit other waivers necessary to 
allow service under the firm 
transportation service agreement to 
commence on the in-service date of the 
Phase III expansion; 

(i) Include in the Phase III expansion 
cost of service, FGTs cost of acquiring 


and operating approximately 309 MMcfd 
of capacity on Transcontinental Gas 
Pipe Line Corporation’s expanded 
Mobile Bay Pipeline, (as requested 
pursuant to certificate application in 
Docket No. CP92-415-000) with such 
capacity to be utilized by FGTs 
shippers under all of FGTs 
transportation rate schedules; 

(j) Grant any necessary authorizations 
or waivers to permit the assignment of 
certain Rate Schedule FTS-2 Service 
Agreements and/or the addition of new 
delivery points to certain Rate Schedule 
FTS-2 Service Agreements under limited 
circumstances pursuant to the specific 
contract provisions negotiated between 
FGT and certain Phase III customers. 

Comment date: May 12,1992, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 

Standard Paragraph 

F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural. 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter funds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for the applicant to appear 
or be represented at the hearing. 

Lois D. Cashed, 

Secretary. 

(FR Doc. 92-0936 Filed 4-26-92: 8*5 am) 

BILLING COOC $717-01-* 


(Docket No. ER92-270-000] 

Indiana Michigan Power Co. and 
Louisiana Gas and Electric Co.; Filing 

April 23.1992. 

Take notice that American Electric 
Service Corporation, on behalf of 
Indiana Michigan Power Company 
(l&M) and Louisville Gas and Electric 
Company (LG&E], by letter dated April 
7.1992. tendered for filing an 
amendment to its filing in the captioned 
Docket. 

The amendment responds to 
Commission staff s comments by 
revising certain prices in certain Rate 
Schedules and by limiting third party 
transactions to one year. LG&E 
concurred in the filing. 

A copy of the filing was served upon 
the Indiana Utility Regulatory 
Commission, the Michigan Public 
Service Commission, the Kentucky 
Public Service Commission, and LG&E. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 625 
North Capitol Street NE., Washington, 
DC 20426. in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 365.211 
and 16 CFR 385J?14). All such motions or 
protests should be filed on or before 
May 4,1992. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashed. 

Secretary. 

1FR Doc. 92-9931 Filed 4-28-92: 6*5 am) 
BULMO CODE $717-01-* 


(Docket No. ER92-122-001] 

Mississippi Power Co., Fifing 

April 23. 1992. 

Take notice that on March 25.1992, 
Mississippi Power Company tendered 
for filing pursuant to the Commission s 
order issued on March 13.1992 its 
compliance filing in this docket 
Any person desiring to be heard or to 
protest said filing should file a motion to 


intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington. 
DC 20426, in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 18 CFR 385.214). All such motions or 
protests should be filed on or before 
May 4.1992. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashed. 

Secretary. 

(FR Doc. 92-9933 Filed 4-28-92; 8:45 am) 

BILLING COO€ 6717-01-* 


(Docket No. ER92-421-000] 

Public Service Company of Colorado; 
Filing 

April 23.1992. 

Take notice that on March 30.1992. 
Public Service Company of Colorado 
(Public Service) tendered for filing a 
Notice of Termination of FERC Rate 
Schedule No. 37 and all amendments 
thereto which is a Power Purchase/ 
Interchange Agreement between Public 
Service and Colorado-Ute Electric 
Association. Inc. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington. 
DC 20428, in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 18 CFR 385.214). All such motions or 
protests should be filed on or before 
May 6,1992. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashed. 

Secretary. 

(FR Doc. 92-9930 Filed 4^26-92: 64S am] 

BILLING COOC *717-01-* 


(Docket No. ER92-434-000 

The United Illuminating Co.; Filing 

April 23,1992. 

Take notice that on April 3, 1992, The 
United illuminating Company (UI) 


tendered for filing a rate schedule for a 
short-term, coordination transaction 
involving the exchange of capacity 
entitlements between Massachusetts 
Municipal Wholesale Electric Company 
(MMWEC) and UI. The rate schedule 
corresponds to a letter agreement, dated 
March 24.1991. between UI and 
MMWEC. The commencement date for 
service under the agreement is April 1. 
1992. U! proposes that the rate schedule 
commence on this date. 

The service provided under the 
agreement is the provision of capacity 
entitlements and associated energy from 
UI’8 New Haven Harbor Station. 

Copies of the filing were mailed to 
MMWEC. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with rules 211 
and 214 of the Commission s Rules of 
Practice and Procedure (18 CFR 365.211 
and 18 CFR 385.214). All such motions or 
protests should be filed on or before 
May 6.1992. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing lo 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Catiheii 
Secretary. 

(FR Doc. 92-9932 Filed 4-26-92: 645 am| 

BILLING COOC $717-01-* 


Office of Fossil Energy 

(FE Docket No. 91-69-NG] 

Northern States Power Co. 
(Wisconsin); Order Granting Long- 
Term Authorization To Import Natural 
Gas From Canada 

agency: Department of Energy. Office of 
Fossil Energy. 

action: Notice of an order granting 
long-term authorization to import 
natural gas from Canada. 


summary: The Office of Fossil Energy 
(FE) of the Department of Energy (DOF) 
gives notice that it has issued an order 
granting Northern States Power 
Company (Wisconsin) authorization to 
import up to 7.500 Mcf of Canadian gas 
per day over a ten-year period 
commencing on the later of November 1. 
1992, or date of first delivery. 
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A copy of this order is available for 
Inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-056. 
Forrestal Building. 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC April 22,1992. 
Charles F. Vacek. 

Deputy Assistant Secretory for Fuels 
Programs. Office of Fossil Energy. 

[FR Doc. 92-10010 Filed 4-28-92; 8:45 am] 

BILLING COO€ 6450-01-•• 


environmental protection 

AGENCY 

(FRL-4124-8) 

Public Water Supply Supervision 
Program Revision for the State of 
North Carolina 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Notice is hereby given that 
the State of North Carolina is revising 
its approved State Public Water Supply 
Supervision Primacy Program. North 
Carolina ha9 adopted drinking water 
regulations for treatment of Volatile 
Organic Chemicals and the regulation of 
Public Notification. EPA has determined 
that these sets of State program 
revisions are no less stringent than the 
corresponding federal regulations. 
Therefore, EPA has tentatively decided 
to approve these State program 
revisions. 

All interested parties may request a 
public hearing. A request for a public 
hearing must be submitted on or before 
May 29,1992 to the Regional 
Administrator at the address shown 
below. Frivolous or insubstantial 
requests for a hearing may be denied by 
the Regional Administrator. However, if 
a substantial request for a public 
hearing is made on or before May 29, 
1992, a public hearing will be held. If no 
timely and appropriate request for a 
hearing is received and the Regional 
Administrator does not elect to hold a 
hearing on his own motion, this 
determination shall become final and 
effective on or before May 29.1992. 

Any request for a public hearing shall 
include the following information: (1) 

The name, address, and telephone 
number of the individual organization, 
or other entity requesting a hearing. (2) 

A brief statement of the requesting 
person s interest in the Regional 
Administrator’s determination and of 


information that the requesting person 
intends to submit at such hearing. (3) 
The signature of the individual making 
the request; or, if the request is made on 
behalf of an organization or other entity, 
the signature of a responsible official of 
the organization or other entity. 
addresses: All documents relating to 
this determination are available for 
inspection between the hours of 8 ajn. 
and 4:30 p.m., Monday through Friday, 
at the following offices: 

Public Water Supply Section, North 
Carolina Department of Environment, 
Health, and Natural Resources, 
Division of Environmental Health, 

P.O. Box 27687. Raleigh. North 
Carolina 27611-7687. 

Environmental Protection Agency, 
Region IV, 345 Courtland Street, NE, 
Atlanta, Georgia 30365. 

FOR FURTHER INFORMATION CONTACT: 
Philip H. Vorsatz, EPA. Region IV 
Drinking Water Section at the Atlanta 
address given above (telephone (404) 
347-2913, (FTS) 257-2913). 

(Sec. 1413 of the Safe Drinking Water Act 
aa amended (1986), and 40 CFR 142.10 of the 
National Primary Drinking Water 
Regulations) 

Patrick M. Tobin, 

Acting Regional Administrator, EPA. Region 
IV. 

[FR Doc. 92-9092 Filed 4-28-92; 0:45 am) 

BILLING COO€ 6560-50-* 


[OPP-100104; FRL-4057-81 

Science Applications International 
Corp.; Transfer of Data 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 

summary: This is a notice to certain 
persons who have submitted 
information to EPA in connection with 
pesticide information requirements 
imposed under the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
and the Federal Food. Drug, and 
Cosmetic Act (FFDCA). Science 
Applications International Corp. (SA1C) 
has been awarded a contract to perform 
work for the EPA Office of Compliance 
Monitoring (OCM), and will be provided 
access to certain information submitted 
to EPA under FIFRA and the FFDCA. 
Some of this information may have been 
claimed to be confidential business 
information (CBI) by submitters. This 
information will be transferred to SAIC 
consistent with the requirements of 40 
CFR 2.307(h)(3) and 2.308(h)(2). This 
transfer will enable SAIC to fulfill the 
obligations of the contract and serves to 
notify affected persons. 


dates: SAIC will be given access to this 
information no sooner than May 4.1992. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Clare Grubbs, Program 
Management and Support Division 
(H7502C). Office of Pesticide Programs, 
Environmental Protection Agency, 40l M 
St.. SW., Washington, DC 20460. Office 
location and telephone number rm. 212, 
Crystal Mall 2,1921 Jefferson Davis 
Highway, Arlington, VA, (703) 305-7460. 

SUPPLEMENTARY INFORMATION: Under 
Contract Number 68-C8-0062 Work 
Order Number 381, SAIC will assist 
OCM with the development and 
implemention of strategies to improve 
the quality and consistency of the 
section seven tracking system data and 
to improve the accessibility of the data 
to users within and outside OCM. This 
contract involves no subcontractor. 

OCM and the Office of Pesticide 
Programs have jointly determined that 
access by SAIC to information on alt 
pesticide chemicals is necessary for the 
performance of this contract. Some of 
this information may be entitled to 
confidential treatment. The information 
has been submitted to EPA under 
sections 3, 4, 6, and 7 of FIFRA and 
under sections 408 and 409 of the 
FFDCA. 

In accordance with the requirements 
of 40 CFR 2.307(h)(2), the contract with 
SAIC prohibits use of the information 
for any purpose not specified in the 
contract; prohibits disclosure of the 
information in any form to a third party 
without prior written approval from the 
Agency; and requires that each official 
and employee of the contractor sign an 
agreement to protect the information 
from unauthorized release and to handle 
it in accordance with the FIFRA 
Information Security Manual. In 
addition, SAIC is required to submit for 
EPA approval a security plan under 
which any CBI will be secured and 
protected against unauthorized release 
or compromise. No information will be 
provided to this contractor until the 
above requirements have been fully 
satisfied. Records of information 
provided to this contractor will be 
maintained by the Work Assignment 
Manager for this contract in OCM. All 
information supplied to SAIC by EPA for 
use in connection with this contract will 
be returned to EPA when SAIC has 
completed its work. 

Dated: April 16 1992. 

Douglas D. CampL 

Director. Office of Pesticide Programs . 

[FR Doc. 92-9741 Filed 4-28-92; 8:45 am] 

BILUNG CODE 6560-50-f 
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IOPP-100106; FRL-4058-1J 

Computer Science Corporation and 
Atlis Federal Services Inc.; Transfer of 
Data 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 


summary: This is a notice to certain 
persons who have submitted 
information to EPA in connection with 
pesticide information requirements 
imposed under the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
and the Federal Food. Drug, and 
Cosmetic Act (FFDCA). Computer 
Science Corporation (CSC) and its 
subcontractor Atlis Federal Services Inc. 
has been awarded a contract to perform 
work for the EPA Office of Health and 
Environmental Assessment (OHEA), 
and will be provided access to certain 
information submitted to EPA under 
FIFRA and the FFDCA. Some of this 
information may have been claimed to 
be confidential business information 
(CBI) by submitters. This information 
will be transferred to CSC and Atlis 
Federal Services Inc. consistent with the 
requirements of 40 CFR 2.307(h)(3) end 
2.308(h)(2). This transfer will enable 
CSC and Atlis Federal Services Inc. to 
fulfill the obligations of the contract and 
serves to notify affected persons. 

OATES: CSC and Atlis Federal Services 
Inc. will be given access to this 
information no sooner than May 4,1992. 
FOR FURTHER INFORMATION CONTACT: By 
mail: Clare Grubbs. Program 
Management and Support Division 
(H7502C), Office of Pesticide Programs, 
Environmental Protection Agency. 401 M 
St. SW M Washington, DC 20460. Office 
location and telephone number: Rm. 212. 
Crystal Mali 2,1921 Jefferson Davis 
Highway, Arlington, VA. (703) 305-7460. 
SUPPLEMENTARY INFORMATION: Under 
Contract Number 68-W0-0043, Work 
Order Number 333, CSC and Atlis 
Federal Services Inc. will organize, 
inventory, and maintain OHEA chemical 
assessments, projects, and reference 
materials used in support of EPA’s 
regulatory programs. OHEA has 
determined that access by CSC and 
Atlis Federal Services Inc. to chemical 
information on all pesticide chemicals is 
necessary to the performance of this 
contract. 

OHEA and the Office of Pesticide 
Programs have jointly determined that 
the contract herein described involves 
work that is being conducted in 
connection with FIFRA, in that pesticide 
chemicals will be the subject of certain 
evaluations to be made under this 


contract. Theses evaluations may be 
used in subsequent regulatory decisions 
under FIFRA. 

Some of this information may be 
entitled to confidential treatment. The 
information has been submitted to EPA 
under sections 3. 4. 6, and 7 of FIFRA 
and under sections 408 and 409 of the 
FFDCA. 

In accordance with the requirements 
of 40 CFR 2.307(h)(2), the contract with 
CSC and Atlis Federal Services Inc. 
prohibits use of the information for any 
purpose not specified in the contract: 
prohibits disclosure of the information 
in any form to a third party without 
prior written approval from the Agency; 
and requires that each official and 
employee of the contractors sign an 
agreement to protect the information 
from unauthorized release and to handle 
it in accordance with the FIFRA 
Information Security Manual. No 
information will be provided to these 
contractors until the above requirements 
have been fully satisfied. Records of 
information provided to these 
contractors will be maintained by the 
Work Assignment Manager for this 
contract in the OHEA. All information 
supplied to CSC and Atlis Federal 
Services Inc. by EPA for use in 
connection with this contract will be 
returned to EPA when CSC and Atlis 
Federal Services Inc. has completed its 
work. 

Dated: April 16.1992. 

Douglas D. Camp!, 

Director, Office of Pesticide Programs. 

[FR Doc. 92-9742 Filed 4-28-92; 0:45 am| 
BILUNG COO€ 6560-50-f 


IOPP-50739; FRL-4055-6] 

Receipt of Notification of intent to 
Conduct Small-Sc8le Field Testing; 
Genetically Altered Microbial Pesticide 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

SUMMARY: This notice announces EPA’s 
receipt of a notification of intent to 
conduct additional small-scale field 
testing of a genetically engineered 
microbial pesticide. Bacillus 
thuringiensis strain EG7618, from 
Ecogen, Inc. of Longhome, 

Pennsylvania. The proposed testing is to 
evaluate the efficacy of the pesticide for 
the control of the Colorado potato beetle 
in Delaware, Massachusettes. 
Pennsylvania, and Wisconsin. EPA is 
soliciting public comments on this 
application. 


dates: Written comments must be 
received on or before May 13,1992. 

addresses: Comments in triplicate, 
should bear the docket control number 
OPP-50739 and be submitted to; Public 
Response and Program Resources 
Branch, Field Operations Division 
(H7506C). Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St.. SW., Washington, DC 20460. In 
person bring comments to: Rm. 1128. CM 
#2,1921 Jefferson Davis Highway, 
Arlington. VA. 

Information submitted in any 
comment(s) concerning this Notice may 
be claimed confidential by marking any 
part or all of that information as 
’’Confidential Business Information” 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. 
Information on the proposed test and all 
written comments will be available for 
public inspection in Rm. 1128 at the 
Virginia address given above from 8 
a.m. to 4 p.m., Monday through Friday, 
excluding legal holidays. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Phil Hutton. Product Manager (PM) 
18. Registration Division (H7505C). 
Office of Pesticide Programs. 
Environmental Protection Agency, 401 M 
St.. SW.. Washington, DC 20460. Office 
location and telephone number: rm. 213, 
CM #2,1921 Jefferson Davis Highway, 
Arlington. VA. (703-305-7690). 

SUPPLEMENTARY INFORMATION: A 

notification of intent to conduct small- 
scale field testing pursuant to the EPA’s 
“Statement of Policy; Microbial Products 
Subject to the Federal Insecticide. 
Fungicide, and Rodenticide Act and the 
Toxic Substances Control Act” of June 
28,1986 (51 FR 23313), has been received 
from Ecogen, Inc. of Longhome, PA. The 
purpose of the proposed testing is to 
evaluate the efficacy of the Bacillus 
thuringiensis strain EG7618 against 
Ecogen’s Foil* bioinsecticide (EPA Reg. 
No. 55638-10) for the control of the 
Colorado potato beetle on spring- 
planted potatoes in Delaware. 
Massachusetts. Pennsylvania, and 
Wisconsin. A total of 0.37 acre will be 
treated with strain EG7618. Strain 
EG7618 is a recombinant Bacillus 
thuringiensis strain derived using the 
Bacillus thuringiensis strain EG2424. the 
active ingredient in Ecogen's Foil* 
bioinsecticide product. 
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The use of Bacillus thuringiensis 
strain EG7618 was the subject of a 
previous Notification submitted to KPA 
by Ecogen, Inc. and announced in the 
Federal Register of March 13,1991 (56 
FR10555). No comments were received. 
In response to that Notifcation. small- 
scale testing of the bacteria in 1991 was 
approved by EPA without the 
requirement of an experimental use 
permit. 

Following the review of the Ecogen. 
Inc. application and any comments 
received in response to this Notice, EPA 
will decide whether or not an 
experimental use permit is required and 
whether future small-scale testing of 
strain EG7618 would warrant 
notification to the Agency for 
experimental use permit determination. 

Dated: April 16,1992. 

Anne E. Lindsay, 

Director. Registration Division . Office of 
Pesticide Programs. 

|FR Doc. 92-9740 Filed 4-28-02; 8:45 am] 

BILLING COOC B560-50-F 


[0PP-100105; FRL-4057-9) 

American Management Systems; 
Transfer of Data 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This is a notice to certain 
persons who have submitted 
information to EPA in connection with 
pesticide information requirements 
imposed under the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
and the Federal Food, Drug, and 
Cosmetic Act (FFDCA). American 
Management Systems (AMS) has been 
awarded a contract to perform work for 
the EPA Office of Compliance 
Monitoring, and will be provided access 
to certain information submitted to EPA 
under FIFRA and the FFDCA. Some of 
this information may have been claimed 
to be confidential business information 
(CBI) by submitters. This information 
will be transferred to AMS consistent 
with the requirements of 40 CFR 
2207(h)(3) and 2.308(h)(2). This transfer 
will enable AMS to fulfill the obligations 
of the contract and serves to notify 
affected persons. 

dates: AMS will be given access to this 
Information no sooner than May 3,1992. 
for further information contact: By 
mail: Clare Grubbs. Program 
Management and Support Division 
(H7502C), Office of Pesticide Programs, 
Environmental Protection Agency, 40l M 
St., SW., Washington, DC 20460. Office 


location and telephone number. Rm. 212, 
Crystal Mall 2,1921 Jefferson Davis 
Highway, Arlington. VA, (703) 305-7460. 
SUPPLEMENTARY INFORMATION: Under 
Contract Number 68-W9-0039, AMS will 
provide technical support in the 
functional review of the FIFRA section 
seven tracking system. This contract 
involves no subcontractor. 

The Office of Compliance Monitoring 
has determined that access by AMS to 
information on all pesticide chemicals is 
necessary for the performance of this 
contract. Some of this information may 
be entitled to confidential treatment. 

The information has been submitted to 
EPA under sections 3,4. 0, and 7 of 
FIFRA and under sections 408 and 409 of 
the FFDCA. 

In accordance with the requirements 
of 40 CFR 2.307(h)(2), the contract with 
AMS prohibits use of the information for 
any purpose not specified in the 
contract; prohibits disclosure of the 
information in any form to a third party 
without prior written approval from the 
Agency; and requires that each official 
and employee of the contractor sign an 
agreement to protect the information 
from unauthorized release and to handle 
it in accordance with the FIFRA 
Information Security Manual. In 
addition, AMS is required to submit for 
EPA approval a security plan under 
which any CBI will be secured and 
protected against unauthorized release 
or compromise. No information will be 
provided to this contractor until the 
above requirements have been fully 
satisfied. Records of information 
provided to this contractor will be 
maintained by the Work Assignment 
Manager for this contract in the EPA 
Office of Compliance Monitoring. All 
information supplied to AMS by EPA for 
use in connection with this contract will 
be returned to EPA when AMS has 
completed its work. 

Dated: April 16,1992. 

Douglas D. Campt, 

Director ; Office of Pesticide Programs. 

[FR Doc. 92-9744 Filed 4-28-02; 8:45 am] 

BILLING COOC B56O-50-F 


IOPP-30335; FRL-4060-4] 

Monsanto C 04 Approval of Pesticide 
Product Registrations 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice announces 
Agency approval of applications 
submitted by Monsanto Company to 
conditionally register the pesticide 


products Mon 15100 Herbicide, 
Dimension Turf Herbicide, and 
Dimension 1EC Turf Herbicide, 
containing a new active ingredient not 
included in any previously registered 
products pursuant to the provisions of 
section 3(c)(7)(C) of the Federal 
Inse cticid e, Fungicide, and Rodenticide 
Act (FIFRA), as amended. 

for further information contact: By 

mail: Joanne 1. Miller. Product Manager 
(PM) 23, Registration Division (H7506C), 
Office of Pesticide Programs. 401 M St, 
SW.. Washington. DC 20460. Office 
location and telephone number Rm. 237, 
CM #2, Environmental Protection 
Agency, 1921 Jefferson Davis Hwy, 
Arlington, VA 22202. (703-305-7850). 

SUPPLEMENTARY INFORMATION: EPA has 

received applications from the 
Monsanto Company, 1100 17th St., NW. t 
Washington, DC 20036, to conditionally 
register the pesticide products Mon 
15100 Herbicide, Dimension Turf 
Herbicide, and Dimension 1EC Turf 
Herbicide, containing the active 
ingredient dithiopyr, 3,5- 
pyridinedicarbothioic acid, 2- 
(difluoromethyl)-4-(2-methylpropyl)-6- 
(trifluoromethyl)-S3-dimethyl ester at 
91.12.7, and 12^ percent respectively; 
an active ingredient not included in any 
previously registered products. 

These applications were approved on 
June 18,1991. as Mon 15100 Herbicide 
(EPA Registration Number 524-430) for 
manufacturing and formulating into 
herbicides only, Dimension Turf 
Herbicide (EPA Registration Number 
524-431), and Dimension 1EC Turf 
Herbicide (EPA Registration Number 
524-434) for the preemergence and 
postemergence control of annual grasses 
and broadleaf weeds in turfgrasses, in 
lawns, and ornamental turf. However, 
since the notice of receipt of 
applications to register these products 
was not published in the Federal 
Register, as required by section 3(c)(4) 
of FIFRA, as amended, interested 
parties may submit written comments 
within 30 days from the date of 
publication of this notice. 

A conditional registration may be 
gran ted under section 3(c)(7)(C) of 
FIFRA for a new active ingredient where 
certain data are lacking because a 
period reasonably sufficient for 
generation of the data has not elapsed 
since the Administrator first imposed 
the data requirements, on condition that 
such data are received by the end of the 
conditional registration period and do 
not meet or exceed the risk criteria set 
forth in 40 CFR 154.7; that use of the 
pesticide during the conditional 
registration period will not cause 











18146 


Federal Register / Vol. 57. No. 83 / Wednesday, April 29. 1992 / Notices 


unreasonable adverse effects on the 
environment; and that use of the 
pesticide is in the public interest. 

The Agency has considered the 
available data on the risks associated 
with the proposed use of dithiopyr, 3.5- 
pyridinedicarbothioic acid, 2- 
(difluoromethyl)-4-(2-methylpropyl)-e- 
(trifluoromethyl)-S.S-dimethyl ester and 
information on social, economic, and 
environmental benefits to be derived 
from such use. Specifically, the Agency 
has considered the nature of the 
chemical and its pattern of use, 
application methods and rates, and level 
and extent of potential exposure. Based 
on these reviews, the Agency was able 
to make basic health and safety 
determinations which show that use of 
dithiopyr, 3,5-pyridinedicarbothioic acid. 
2-(difluoromethyl)-4-(2-methylpropyl)-6- 
(trifluoromethyl}-S,S-dimethyl ester 
during the period of conditional 
registration is not expected to cause any 
unreasonable adverse effect on the 
environment, and that use of the 
pesticide is in the public interest. 

These registrations have been issued 
on the condition that the following 
information is submitted by the listed 
dates: 

1. Anaerobic Aquatic Metabolism 
Study. (Ref. Guidelines 162-3); 

September 18,1993. 

2. Field Dissipation Study, Bare 
Ground (164-1); September 18.1993. 

3. Acute LC 50 Freshwater Invertebrate 
Study (72-2); March 18,1992. 

4. Aquatic Invertebrate Life-Cycle (72- 
4); September 18,1992. 

5. Acute LCm Estuarine and Marine 
Organisms Studies (72-3); July 18.1992. 

6. Avian Reproduction with a 
Waterfowl and Bobwhite Quail (71-4); 
July 18, 1993. 

7. Nontarget Area Phytotoxicity (123- 
1,123-2,124-1, and 124-2); March 18, 
1992. 

8. Dermal Penetration (85-2); July 18, 
1992. 

9. Worker Exposure Studies, (Upgrade 
the Passive Dosimetry Study and the 
Biological Monitoring Study); September 
18,1993. 

Note: See 40 CFR 158.20(c) for 
explanation and availability of EPA 
Reference Guidelines. 

Consistent with section 3(c)(7)(C), the 
Agency has determined that these 
conditional registrations are in the 
public interest. Use of the pesticides are 


of significance to the user community, 
and appropriate labeling, use directions, 
and other measures have been taken to 
ensure that use of the pesticides will not 
result in unreasonable adverse effects to 
man and the environment 
More detailed information on the 
conditional registrations of these 
dithiopyr. 3,5-pyridinedicarbothioic acid. 
2-(difluoromethyl)-4-(2-methylpropyl)-6- 
(trifluoromethyl)-S.S-dimethyl ester 
products is contained in an EPA 
Pesticide Fact Sheet, Number 223. A 
copy of the fact sheet, which provides a 
summary description of the chemical, 
use patterns and formulations, science 
Findings, and the Agency’s regulatory 
position and rationale, may be obtained 
from the National Technical Information 
Service (NTIS), 5285 Port Royal Road. 
Springfield. VA 22161. 

In accordance with section 3(c)(2) of 
FIFRA, a copy of the approved label and 
the list of data references used to 
support registration are available for 
public inspection in the office of the 
Product Manager. The data and other 
scientific information used to support 
registration, except for material 
specifically protected by section 10 of 
FIFRA. are available for public 
inspection in the Public Response and 
Program Resources Branch, Field 
Operations Division (H7506C), Office of 
Pesticide Programs, Environmental 
Protection Agency. Rm. 1128, CM #2, 
Arlington. VA 22202 (703-305-5805). 
Requests for data must be made in 
accordance with the provisions of the 
Freedom of Information Act and must be 
addressed to the Freedom of 
Information Office (A-101), 401 M St.. 
SW.. Washington, DC 20460. Such 
requests should: (1) Identify the product 
name and registration number and (2) 
specify the data or information desired. 
Authority: 7 U.S.C. 136. 

Dated: April 20,1992. 

Douglas D. Campt, 

Director, Office of Pesticide Programs. 

[FR Doc. 92-9987 Filed 4-28-92: 8:45 am] 

BILLING COOE 6560-50-f 

[OPP-34026; FRL 4056-6 J 

Notice of Receipt of Requests for 
Amendments to Delete Uses in Certain 
Pesticide Registrations 

agency: Environmental Protection 
Agency (EPA). 


action: Notice. 


summary: In accordance with Section 
6(f)(1) of the Federal Insecticide, 
Fungicide and Rodenticide Act (FIFRA), 
as amended. EPA is issuing a notice of 
receipt of request for amendment by 
registrants to delete uses in certain 
pesticide registrations. 

DATES: Unless a request is withdrawn, 
the Agency will approve these use 
deletions and the deletions will become 
effective on July 28,1992. 

FOR FURTHER INFORMATION CONTACT: By 

mail: James A. Hollins, Office of 
Pesticide Programs (H7502C). 
Environmental Protection Agency, 401 M 
Street, SW, Washington, DC 20460. 
Office location for commercial courier 
delivery and telephone nunaber: Room 
216, Crystal Mall No. 2,1921 Jefferson 
Davis Highway, Arlington, VA 22202, 
(703) 305-5761. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

Section 8(f)(1) of FIFRA provides that 
a registrant of a pesticide product may 
at any time request that any of its 
pecticide registrations be amended to 
delete one or more uses. The Act further 
provides that, before acting on the 
request. EPA must publish a notice of 
receipt of any such request in the 
Federal Register. Thereafter, the 
Administrator may approve such a 
request. 

II. Intent to Delete Uses 

This notice announces receipt by the 
Agency of applications from registrants 
to delete uses in the 10 pesticide 
registrations listed in the following 
Table 1. These registrations are listed by 
registration number, product names and 
the specific uses deleted. Users of these 
products who desire continued use on 
crops or sites being deleted should 
contact the applicable registrant before 
(insert date 90 days after date of 
publication] to discuss withdrawal of 
the applications for amendment. This 90 - 
day period will also permit interested 
members of the public to intercede with 
registrants prior to the Ageocy approval 
of the deletion. 
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Table 1. - Registrations With Requests for Amendments to Delete Uses in Certain Pesticide Registrations 


Registration No. 

Product Name 

Delete From Label 

000004-00340 

Tobacco Dust 

Raspberries. Strawberries. Blackberries. Peas. Beans. Tomatoes. Cucumbers 
Peppers, Onions, Squash 

000239-02562 

Ortho Formula 101 Insect Spray 

Cabbage. Peas, Blackberries. Prunes 

000524-00328 

Ramrod and Atrazirve Flowable Herbicide 

Sweet Com 

000524-00331 

Ramrod Flowable Herbicide 

Sweet Com. Processing Green Peas. Processing Pumpkins. Flax 

•005481-00412 

Pbosdrin 4EC Insecticide 

AJI Greenhouse Sites 

•005905-00228 

Phosdrin 4-E Insecticide 

All Greenhouse Sites 

010308-00001 

Neo-Pynamm Technical Grade 

Greenhouses 

•034704-00343 

Phosdrin 4.0 Miscible Insecticide 

All Greenhouse Sites 

034704-00563 

Hopkins Methyl Parathion 

Hops, Tobacco. Apples. Grapes. Peaches, Rums. Prunes, Strawberries, Arti¬ 
chokes. Tomatoes. Safflower 

051036-00053 

Thiram 75WP 

Strawberries. Celery. Tomatoes. Sweet Potato Sprouts. Gladiolus Bulbs 


• Registrant not authorized to sell or distribute any existing stocks o 1 this product with the previously approved labeling 


The following Table 2 includes the names and addresses of record for all registrants of the products in Table 1 in 
sequence by EPA company number. 


Table 2. — Registrants Requesting Amendments to Delete Uses in Certain Pesticide Registrations 


EPA 
Compa¬ 
ny No. 


Company Name and Address 


00004 

000239 

000524 

005481 

005905 

010308 

034704 

051036 


Bonide Products. Inc., 2 Wurz Ave., Yorkville. NY 13495. 

Chevron Chemical Co . Registration Regulatory Affairs Dept., 940 Hensley St., Richmond, CA 94808 
Monsanto Co.. 700 14th St.. N.W.. Suite 1100, Washington, DC 20005. 

Amvac Chemical Corp., 4100 E. Washington Blvd., Los Angeles. CA 90023. 

Helena Chemical Co.. 6075 Popular Ave., Suite 500, Memphis. TN 38119. 

Sumitomo Chemical Co., Ltd., 1330 Dillon Hghts Ave.. Baltimore, MD 21228. 

Platt Chemical Co.. 419 18th St, P.O, Box 667. Greeley. CO 80632. 

Micro-Flo Co.. P O. Box 5948. Lakeland, FL 33807. 


II. Existing Stocks Provisions 

The Agency has authorized registrants 
to sell or distribute all existing stocks 
with the previously approved labeling 
for a period of 18 months after approval 
of the revision, unless other restrictions 
have been imposed, as in special review 
actions. 

Dated: April 2,1992. 

Susan H. Wayland, 

Acting Director, Office of Pesticide Programs. 

P Doc. 92-9746 Filed 4-28-92; 8:45 amj 
BUUflG CODE 6560-50-F 


10PP-180867; FRL-4057-4] 

Emergency Exemptions 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

Summary: EPA has granted specific 
exemptions for the control of various 
pests to the three States as listed below. 
One exemption was also granted to the 


United States Department of 
Agriculture. Two crisis exemptions were 
initiated by the Texas Departments of 
Agriculture, and one by the California 
Environmental Protection Agency. 

These exemptions were issued during 
the month of January, except for one 
exemption issued in May, September, 
and December. They are subject to 
application and timing restrictions and 
reporting requirements designed to 
protect the environment to the maximum 
extent possible. Information on these 
restrictions is available from the contact 
persons in EPA listed below. 
dates: See each specific and crisis 
exemption for its effective date. 

FOR FURTHER INFORMATION CONTACT: 

See each emergency exemption for the 
name of the contact person. The 
following information applies to all 
contact persons: By mail: Registration 
Division (H7505C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW.. Washington, DC 
20460. Office location and telephone 
number Rm. 710, CM #2.1921 Jefferson 


Davis Highway, Arlington, VA, (703- 
305-5806). 

SUPPLEMENTARY INFORMATION: EPA has 

granted specific exemptions to the: 

1. California Environmental Protection 
Agency for the use of methyl bromide on 
watermelons to control nematodes, 
weeds, and soil bom plant diseases; 
January 15,1992, to May 1,1992. (Libby 
Pemberton) 

2. California Environmental Protection 
Agency for the use of prometryn on 
parsley to control cheeseweed, 
bumingnettle, and shepherd's purse; 
December 13,1991, to December 13, 

1992. (Andrea Beard) 

3. California Environmental Protection 
Agency Department of Pesticide 
Regulation for the use of fosetyl- 
aluminum (Aliette) on leaf and head 
lettuce to control downy mildew: 

January 1,1992, to December 31.1992. 
(Susan Stanton) 

4. California Environmental Protection 
Agency. Department of Pesticide 
Regulation for the use of chlorothalonil 
on mushrooms to control verticillium 
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diseases; January 2.1992, to fanuary 1, 
1993. (Susan Stanton) 

5. Georgia Department of Agriculture 
for the use of hydrogen cyanamide as a 
growth regulator on peaches to promote 
uniform budbreak under conditions of 
inadequate winter chilling; February 5, 
1992, to March 1,1992. A notice 
published in the Federal Register of 
january 22,1992 (57 FR 2551); no 
comments were received. The 
exemption was granted on the basis that 
insufficient winter chilling was received 
to break peach tree dormancy. It was 
determined that a much lower than 
average yield could result causing 
Georgia peach producers to suffer 
significant economic loss. Long-term 
financial viability could also be affected, 
since Georgia peach growers have 
suffered losses for the past 3 years. 
(Andrea Beard) 

6. Kentucky Department of Agriculture 
for the use of benomyl on canola to 
control scierotmia stem rot; January 29, 
1992. to June 1.1992. (Susan Stanton) 

7. United States Department of 
Agriculture for the use of brodifacoum 
on the Rose Atoll National Wildlife 
Refuge. American Samoa to eradicate 
Polynesian rats from the island; 
September 10,1991, to December 31. 

1991. (Andrea Beard) 

Crisis exemptions were initiated by 
the: 

1. California Environmental Protection 
Agency on January 16,1992, for the use 
of Pro-Gro (carboxin/thiram) on onion 
seed to control onion smut. This 
program is expected to last until May 31. 

1992. (Susan Stanton) 

2. Texas Department of Agriculture on 
January 30,1992, for the use of iprodione 
to control fungal diseases of celery 
Caused by Rhizoctona solan i and 
sclerotinia sclerotiorum. This program is 
expected to la6t until January 29.1993. 
(Susan Stanton) 

3. Texas Department of Agriculture on 
May 22,1991. for the use of permethrin 
on rice to control the fall army worm. 
Since it was anticipated that this 
program would be needed for more than 
15 days, Texas requested a specific 
exemption to continue it. However, the 
Agency was not able to complete its 
review of this request by the end of the 
use season; therefore, the specific 
exemption request from Texas was 
withdrawn- (Andrea Beard) 

Authority: 7 U.S.C. 136. 

Dated: April 20.1992. 

Douglas D. Campt, 

Director, Office of Pesticide Programs . 

(FR Doc. 92-9966 Plied 4-23-92; 8:45 ami 

SILLING COOE 6560-50-F 


[PP 0G38S8/T621; FRL 4060-11 

Acetochlor; Establishment of 
Temporary Tolerances 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: EPA has established 
temporary tolerances for the combined 
residues of the herbicide acetochlor and 
its metabolites In or on certain raw 
agricultural commodities. 

dates: These temporary tolerances 
expire March 31.1993. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Joanne Miller. Product Manager 
(PM) 23, Registration Division (H7505C). 
Office of Pesticide Programs. 
Environmental Protection Agency, 401 M 
St.. SW.. Washington, DC 20460. Office 
location and telephone number Rm. 237, 
CM#2,1921 Jefferson Davis Highway. 
Arlington. VA. 703-305-7850. 
SUPPLEMENTARY INFORMATION: ICI 
Americas Inc., Agricultural Products. 
New Murphy Road and Concord Pike. 
Wilmington. DE 19897, has requested in 
pesticide petition (PP) 0G3888, the 
establishment of temporary tolerances 
for the combined residues of the 
herbicide acetochlor and its metabolites 
containing the ethyl methyl aniline 
moiety, calculated as acetochlor, in or 
on the raw agricultural commodities 
com grain at 0.02 part per million (ppm); 
com forage, and com fodder at 0.60 
ppm. These temporary tolerances will 
permit the marketing of the above raw 
agricultural commodities when treated 
in accordance with the provisions of the 
experimental use permit 10182-EUP-54. 
which is being issued under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (Pub. L 95- 
396. 92 Slat. 819; 7 U.S.C. 136). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that establishment of 
the temporary tolerances will protect the 
public health. Therefore, the temporary 
tolerances have been established on the 
condition that the pesticide be used in 
accordance with the experimental use 
permit and with the following 
provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. ICI Americas Inc. must immediately 
notify the EPA of any findings from the 
experimental use that have a bearing on 
safety. The company must also keep 
records of production, distribution, and 
performance and on request make the 
records available to any authorized 


officer or employee of the EPA or the 
Food and Drug Administration. 

These tolerances expire March 31, 
1993. Residues not in excess of these 
amounts remaining in or on the raw 
agricultural commodities after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerances. These tolerances may be 
revoked if the experimental use permit 
is revoked or if any experience with or 
scientific data on this pesticide indicate 
that such revocation is necessary to 
protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirement of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (48 
FR 24950). 

Authority: 21 U.S.C. 346a(j). 

Dated: April 10.1992. 

Anne E. Lindsay. 

Director. Registration Division. Office of 
Pesticide Programs. 

[FR Doc. 92-0860 Filed 4-28-92; 3:45 am) 

Billing Cod# SS60-S0-F 


(FRL-4106-9J 

Office of Emergency and Remedial 
Response; Availability of Report to 
Congress on Progress Toward 
Implementing Superfund Fiscal Year 
1990 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of availability. 

summary: This notice announces the 
availability of the Agency’s Progress 
Toward Implementing Superfund: Fiscal 
Year 1990 which is the fourth of five 
annual reports required by section 
301(h) of the Comprehensive 
Environmental Response. 
Compensation, and Liability Act of I960 
(CERCLA) as amended by the Superfund 
Amendments and Reauthorization Act 
of 1986. The Report to Congress contains 
information on overall progress, and 
includes the following four categories of 
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information specifically requested in 
section 301(h) of CERCLA: (1) Feasibility 
studies, remedial and enforcement 
actions; (2) an evaluation of newly 
developed and feasible permanent 
treatment technologies; (3) progress in 
reducing the number of facilities subject 
to review under section 121(c) of 
CERCLA; and (4) an estimate of 
resources needed by the federal 
government to complete CERCLA’s 
implementation. The Report also 
includes: information required by 
section 105(f) of CERCLA about the 
participation of minority firms in 
Superfund contracting; and the EPA 
Inspector General audit report required 
by section 301(h)(2) of CERCLA. In 
addition, the Report highlights 
significant initiatives undertaken during 
the fiscal year in response to 
recommendations of the study 
commissioned by EPA’s Administrator, 

A Management Review of the Superfund 
Program (the 90-Day Study). 

addresses: Published copies of the 
Report may be purchased by the public, 
from the National Technical Information 
Service (NTIS) at 5285 Port Royal Road, 
Springfield, VA., 22161 (call (703) 487- 
4650). 

Dated: February 12,1992. 

William K. Reilly, 

Administrator. 

|FR Doc. 92-9993 Filed 4-28-92; 8:45 am] 

BJIUHG CODE 6560-50-M 


(OPPTS 51792; FRL 4060-51 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in the final rule published in 
the Federal Register of May 13,1983 (48 
FR 21722). This notice announces receipt 
of 58 such PMNs and provides a 
summary of each. 

dates: Close of review periods: 

P 92-547, 92-548, May 24.1992. 

P 92-549, 92-550, 92-551, 92-552, 
February 22,1992. 

P 92-662, 92-663, 92-664, 92-665, 92- 
®Wi June 14.1992. 


P 92-667, 92-668, 92-669, 92-670, 

June 15.1992. 

P 92-671, 92-672, June 16,1992. 

P 92-673, 92-674, 92-675, 92-676, 92- 
677, 92-678, 92-679, 92-680, 92-681, 

June 17,1992. 

P 92-682, June 27,1992. 

P 92-683, 92-684, 92-685, 92-686, 

June 21,1992. 

P 92-687, 92-688, June 22,1992. 

P 92-689, June 23, 1992. 

P 92-690, 92-691, 92-692, 92-693. 92- 
694, June 24,1992. 

P 92-695, 92-696, 92-697, 92-698. 92- 
699, 92-700, 92-701, 92-702, 92-703, 92- 
704, 92-705, 92-706, 92-707, June 27, 
1992. 

P 92-708, 92-709, 92-710, 92-711, 92- 
712, June 28,1992. 

P 92-713, June 29.1992. 

Written comments by: 

P 92-547, 92-548, April 24,1992. 

P 92-549, 92-550, 92-551, 92-552, 
January 23,1992. 

P 92-662, 92-663, 92-664, 92-665, 92- 
666 , May 15,1992. 

P 92-667, 92-668, 92-669, 92-670, 

May 16.1992. 

P 92-671, 92-672, May 17,1992. 

P 92-673. 92-674, 92-675, 92-676, 92- 
677, 92-678, 92-679, 92-680, 92-681. 

May 18,1992. 

P 92-682, May 28.1992. 

P 92-683, 92-684, 92-685, 92-686, 

May 22,1992. 

P 92-687, 92-888. May 23,1992. 

P 92-689, May 24.1992. 

P 92-690, 92-891, 92-892. 92-893, 92- 
694, May 25.1992. 

P 92-695, 92-696, 92-697, 92-698. 92- 
699, 92-700, 92-701, 92-702. 92-703, 92- 
704, 92-705, 92-706, 92-707, May 28, 
1992. 

P 92-708, 92-709, 92-710, 92-711, 92- 
712, May 29,1992. 

P 92-713, May 30, 1992. 
addresses: Written comments, 
identified by the document control 
number , ‘(OPPTS-51792) ,, and the 
specific PMN number should be sent to: 
Document Receipt Office (TS-790), 
Office of Pollution Prevention and 
Toxics, Environmental Protection 
Agency, 401 M St., SW., Rm. E-201, 
Washington, DC, 20460, (202) 260-1532. 
FOR FURTHER INFORMATION CONTACT: 
David Kling, Acting Director, 
Environmental Assistance Division (TS- 
799). Office of Pollution Prevention and 
Toxics, Environmental Protection 
Agency, Rm. E-545, 401 M St., SW., 
Washington, DC, 20460 (202) 554-1404, 
TDD (202) 554-0551. 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the nonconfidential 
version of the submission provided by 
the manufacturer on the PMNs received 


by EPA. The complete nonconfidential 
document is available in the TSCA 
Public Docket Office, NE-G004 at the 
above address between 8 a.m. and noon 
and 1 p.m. and 4 p.m., Monday through 
Friday, excluding legal holidays. 

P 92-547 

Manufacturer. Mycogen Corporation. 
Chemical. (G) Bacillus thumgiensis. 
Use/Production. (S) Pesticide. Prod, 
range: Confidential. 

P 92-548 

Manufacturer. Mycogen Corporation. 
Chemical. (G) Bacillus thuringiensis. 
Use/Production. (S) Pesticide. Prod, 
range: Confidential. 

P 92-549 

Manufacturer. Mycogen Corporation. 
Chemical. (G) Bacillus thuringiensis. 
Use/Production. (S) Pesticide. Prod, 
range: Confidential. 

P 92-550 

Manufacturer. Mycogen Corporation. 
Chemical. (G) Bacillus thuringiensis. 
Use/Production. (S) Pesticide. Prod, 
range: Confidential. 

P92-551 

Manufacturer. Mycogen Corporation. 
Chemical. (G) Bacillus thuringiensis. 
Use/Production. (S) Pesticide. Prod, 
range; Confidential. 

P 92-552 

Manufacturer. Mycogen Corporation. 
Chemical. (G) Basillus thuringiensis. 
Use/Production. (S) Pesticide. Prod, 
range: Confidential. 

P 92-662 

Manufacturer. Confidential. 

Chemical. (G) Multifunctional 
polyester. 

Use/Production. (G) Intermediate. 
Prod, range: 1,220-36,660 kg/yr. 

P 92-553 

Manufacturer. Confidential. 

Chemical. (G) Modified acrylic 
polymer. 

Use/Production. (G) Component of 
coating. Prod, range: 17,460-52,380 kg/yr. 

P 92-654 

Manufacturer. Confidential. 

Chemical. (G) Modified acrylic 
polymer. 

Use/Production. (G) Component of 
coating. Prod, range: 17,460-52,380 kg/yr. 

P 92-555 

Manufacturer. Confidential. 

Chemical. (G) Modified acrylic 
polymer. 

Use/Production. (G) Component of 
coating. Prod, range: 17,460-52,380 kg/yr. 
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f> 02-S66 

Manufacturer. Confidential. 

Chemical. (G) Modified acrylic 
polymer. 

Use/Production. (G) Component of 
coating. Prod, range: 17.460-52.380 kg/yr. 

P02-667 

Manufacturer. Huls America. Inc. 
Chemical. (G) Oiigoester of aliphatic 
acid glycidyi ester and inorganic acid. 

Use/Production. (S) Auxiliary 
reactant in polyester manufacture. Prod, 
range: Confidential. 

P02-666 

Importer. Confidential. 

Chemical. (G) Benzene sulfonic acid, 
substituted. 

Use/Import (S) Leveling agent. Import 
range: Confidential 

Toxicity Data. Acute oral toxicity: 
LD50 2,052 mg/kg species (rat). Static 
acute toxicity: EC50 122.7 mg/L time 24h 
species (daphnia). Eye irritation: 
minimal species (rabbit). Skin irritation: 
slight species (rabbit). Mutagenicity: 
negative. Skin sensitization: positive 
species (guinea pig). 

P 92-660 

Manufacturer. Confidential. 

Chemical. (G) Fatty acids, Cn- 
unsaturated, dimer, polymers with a 
dibasic acid, ethylene diamine. 

Use/Production. (G) Hot melt 
adhesive. Prod, range: Confidential 
Toxicity Data. Acute oral toxicity: 
LD50 > 15g/kg species (rat). 

P 02-670 

Importer. Confidential 
Chemical. (G) Substituted azo 
naphthalene sulfonic acid. 

Use/Import (G) Paper dye. Import 
range: Confidential 
Toxicity Data. Acute oral toxicity: 
LD501,728 mg/kg species (rat). Static 
acute toxicity: LC50 > 1,000 mg/L time 
96h species (zebra fish); EC50 427 mg/L 
time 48h species (daphnia magna). Eye 
irritation: none species (rabbit). Skin 
irritation: none species (rabbit). 
Mutagenicity: negative. Skin 
sensitization: negative species (guinea 
Pig) 

P 02-671 

Manufacturer. Eastman Chemical 
Company. 

Chemical. (S) 2-Methyipropanotc acid 
sodium salt. * 

Use/Production. (G) Binder. Prod, 
range: Confidential 

P 02-672 

Manufacturer. Confidential. 
Chemical. (G) Epoxy resin. 


Use/Production. (G) Component of 
structural material. Prod, range: 22-400 

fcg/yr- 

P 02-673 

Manufacturer. Ciba-Geigy 
Coporation. 

Chemical. (G) Substituted ethyl 
benzamide. 

Use /Production. (S) Dye intermediate. 
Prod, range: Confidential 

Toxicity Data. Acute oral toxicity: 
LD50 > 2,000 mg/kg species (rat). Static 
acute toxicity: time LC50 96h388/mg/l 
species (zebra fish). Eye Irritation: none 
species (rabbit). Skin irritation: 
negligible species (rabbit). 

P 02-674 

Manufacturer. Confidential 
Chemical. (G) Quaternary ammonium 
salt of phthalic acid. 

Use/Production. (G) Plastic 
pretreatment chemical Prod range: 
Confidential 

P 02-676 

Manufacturer. Reichhold Chemicals. 
Inc. 

Chemical. (G) Alkyd resin. 

Use/Production. (S) Industrial 
coatings. Prod, range: Confidential. 

P 02-676 

Importer. Confidential 
Chemical. (G) Substituted 1.3- 
dioxolane. 

Use/Import. (G) Fabric softener 
potpourri. Import range: Confidential 
Toxicity Data. Acute oral toxicity: 
LD50 > 2.000 mg/kg species (rat). Eye 
irritation: none species (rabbit). Skin 
irritation: slight species (rabbit). 
Mutagenicity: negative. 

P 02-677 

Manufacturer. Reichhold Chemicals. 
Inc. 

Chemical. (G) Modified alkyd resin. 
Use /Production. (S) Binder for 
coatings/primer for metaL Prod, range: 
Confidential 

P 02-678 

Manufacturer. Ashland Chemical 
Inc. 

Chemical. (G) Ethoxylated cresol- 
formaldehyde polymer. 

Use /Production. (S) Intermediate. 
Prod, range: Confidential 

P 02-679 

Manufacturer. Ashland Chemical. 
Inc. 

Chemical. (G) Vinyl ester resin. 
Use/Production. (G) Dispersive use. 
Prod, range: Confidential. 

P 02-680 

Manufacturer. Ashland Chemical 
Inc. 


Chemical. (G) Acrylic polymer. 
Use/Production. (G) Open, 
nondispersive use. Prod, range: 
Confidential. 

P 02-661 

Manufacturer. The Permethyi 
Corporation. 

Chemical. (S) Epoxidized petroleum 
olefin. 

Use /Production. (G) Plasticizer. Prod, 
range: Confidential 

Toxicity Data. Eye irritation: 
moderate species (rabbit). Skin 
irritation: strong species (rabbit). 
Mutagenicity: negative. 

P 02-662 

Manufacturer. Confidential 
Chemical. (G) Oil free polyester resin. 
Use/Production. (G) Open, 
nondispersive. Prod, range: Confidential. 

P02-ea3 

Manufacturer . Confidential. 
Chemical. (G) Polyoxyalkylated 
aromatic amine. 

Use/Production. (G) Chemical 
intermediate. Prod, range: Confidential 

P 02-664 

Manufacturer. Confidential 
Chemical. (G) Substituted 
poiyoxvalkyl aromatic amine tint. 

Use/Production. (G) Open 
nondispersive use. Prod, range: 
Confidential. 

P 02-665 

Importer. Confidential 
Chemical. (G) Perfluoroalkyietthyl 
group containing urethane 
methtacrylate. polymer with 
methylmethacrylate and T-butyl 
methyacrylate. 

Use/Import (G) Textile Finish. Import 
range: Confidential 

Toxicity Data. Mutagenicity: negative. 

P02-666 

Manufacturer. Confidential 
Chemical. (G) Nickel salt of an organo 
compound containing nitrogen. 

Use/Production. (S) Additive in 
protective coatings. Prod, range: 
Confidential 

P 02-667 

Importer. Confidential. 

Chemical (G) 
Di(8ub8tituted)phenylether. 
dialkylnaphthalene sulfonates, 
formaldehyde condensate, ammonium 
salts. 

Use/Import (S) Dispersing agent for 
dyes. Import range: Confidential. 

Toxicity Data. Acute oral toxicity. 
LD50 > 5.000 mg/kg species (rat). Eye 
irritation: moderate species (rabbit). 
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Skin irritation: negligible species 

(rabbit). 

9 92-M 

Manufacturer Confidential 
Chemical. (C) Quaternary ammonium 
salt of fluorinated alklyi-aryl amide. 

Use/Production. (C) Component of 
copier toner. Prod, range: Confidential. 

Toxicity Data. Acute ora! toxicity: 
LD50 > 5.000 mg/kg species (rat). Acute 
dermal toxicity: LD50 > 2.000 mg/kg 
species (rabbit). Static acute toxicity: 
time LC50 96hl.Pl mg/1 species (carp). 
Eye Irritation: strong species (rabbit). 
Skin irritation: negligible species 
(rabbit). Mutagenicity: negative. Skin 
sensitization: negative species (guinea 
Pig)- 

P 92-680 

Manufacturer. Confidential. 

Chemical. (C) Aliphatic d-ester. 
Use/Production. (S) Chemical 
Intermediate. Prod, range: Confidential. 

pt*-6oo 

Manufacturer. Confidential. 

Chemical. (G) Polymer epoxy novolak 
resin, acrylic add and succinic 
anhydride. 

Use/Production. (S) Contact Image 
solder mask. Prod, range: Confidential. 

p 92-eei 

Manufacturer. Confidential 
Chemical. (G) Polymer of epoxy 
novolak resin, acrylic acid and 
bexahydrophthalic anhydride. 

Use /Production. (S) Contact image 
solder mask. Prod, range: Confidential. 

P 92-602 

Manufacturer. Confidential 
Chemical. (G) Oxo-substituted amino 
alkanoic acid derivative. 

Use/Production. (G) Chemical 
intermediate. Prod, range: Confidential.l 
Toxicity Data. Acute oral toxicity: 

LD50 3462 mg/kg species (rat). Acute 
dermal toxicity: LD50 > 2.0g/kg species 
(rabbit). Skin irritation: negligible 
species (rabbit). Mutagenidty: negative. 
Skin sensitization: negative spedes 
(guinea pig). 

P 92-883 

Manufacturer. Confidential. 

Chemical. (G) Acrylic resin. 
Use/Production. (S) Binder for 
printing ink/vehicle for paint. Prod, 
range: Confidential 

P 82-8*4 

importer Confidential 
Chemical. (C) Rosin modified 
phenolic resin. 

Cse/Import (C) Open, nondispersive 
use. Import range: Confidential 


P 02-6*5 

Importer. Orient Chemical 
Corporation. 

Chemical. (G) Alkylnaphthoic acid 
metal complex. 

Use/Import (G) Open, nondispersive 
use. Import range: Confidential 

P 02-606 

Manufacturer Confidential 
Chemical (C) Diaryl dithiophosphoric 

acid. 

Use/Production. (G) Mining fluid. 
Prod, range: Confidential 

P02-607 

Manufacturer. Confidential 
Chemical. (G) Diarylidithiophosphoric 
acid metal salt. 

Use/Production. (G) Mining fluid. 
Prod range: Confidential 

P02-606 

Manufacturer. Confidential 
Chemical. (G) Diaryidithiophosphoric 
acid 

Use/Production. (G) Mining fluid. 
Prod, range: Confidential 

P 02-600 

Manufacturer. Confidential. 

Chemical (G) Diaryidithiophosphoric 
acid, metal salt. 

Use/Production. (G) Mining fluid. 

Prod range: Confidential 

P 02-700 

Importer. Ciba-Geigy Corporation. 
Chemical (G) Substituted azo 
napthalene sulfonic acid 
Use/Import (S) Direct dye. Import 
range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 2.010 mg/kg species (rat). Acute 
dermal toxicity: LD50 > 2.000 mg/kg 
species (rabbit). Eye irritation: none 
species (rabbit). Mutagenicity: negative. 
Static acute toxicity: time LC50 90h > 
l.OOfrppm species (zebra fish). Skin 
irritation: negligible species (rabbit). 

Skin sensitization: negative species 
(guinea pig). 

P 02-701 

Manufacturer. Confidential 
Chemical. (G) Hydroxy functional 
styrenated methacry late polymer. 

Use/Production. (G) Component 
dispersively applied coating. Prod, 
range: 84.423-130.000 kg/yr. 

P 02-702 

Manufacturer. Confidential 
Chemical. (C) Hydroxy functional 
styrenated methacrylate polymer. 

Use/Production. (G) Component 
dispersively applied coating. Prod, 
range: 84.423-130,000 kg/yr. 

P02-703 

Manufacturer Confidential. 


Chemical. (G) Phosphonomethylated 
amine. 

Use/Production. (G) Oil field additive. 
Prod range: Confidential 
Toxicity Data. Acute oral toxicity: 
LD50 2910 mg/kg species (rat). Acute 
dermal toxicity: LD50 > 6,310 mg/kg 
species (rabbit). Eye irritation: moderate 
species (rabbit). Skin irritation: 
moderate species (rabbit). Mutagenicity: 
negative. Skin sensitization: negative 
species (guinea pig). 

P 02-704 

Manufacturer. Confidential 
Chemical. (G) Phosphonomethylated 
amine, potassium salt 

Use/Production. (G) Oil field additive. 
Prod, range: Confidential 
Toxicity Data. Acute oral toxicity: 

ID50 2910 mg/kg species (rat). Acute 
dermal toxicity: LD50 > 6^*10 mg/kg 
species (rabbit). Eye irritation: moderate 
species (rabbit). Skin Irritation: 
moderate species (rabbit). Mutagenicity: 
negative. Skin sensitization: negative 
species (guinea pig). 

P 02-705 

Manufacturer. Confidential 
Chemical (G) Phosphonomethylated 
amine, sodium salt. 

Use/Production. (G) Oil field additJve. 
Prod, range: Confidential 
Toxicity Data. Acute oral toxicity: 
LD50 2910 mg/kg species (rat). Acute 
dermal toxicity: LD60 > 6.310 mg/kg 
species (rabbit). Eye Irritation: moderate 
species (rabbit). Skin irritation: 
moderate species (rabbit). Mutagenicity: 
negative. Skin sensitization: negative 
species (guinea pig). 

P 02-706 

Manufacturer. Confidential. 

Chemical. (C) Phosphonomethylated 
amine, calcium salt 
Use/Production. (G) Oil field additive. 
Prod, range: Confidential. 

Toxicity Data. Acute oral toxicity: 

ID50 2910 mg/kg species (rat). Acute 
dermal toxicity: LD50 > 6.310 mg/kg 
species (rabbit). Eye irritation: moderate 
species (rabbit). Skin irritation: 
moderate species (rabbit). Mutagenicity: 
negative. Skin sensitization: negative 
species (guinea pig). 

P 02-707 

Manufacturer. Confidential. 

Chemical. (C) Phosphonomethylated 
amine, ammonium salt 
Use/Production. (G) Oil field additive. 
Prod, range: Confidential 
Toxicity Data. Acute oral toxicity: 

LD50 2910 mg/kg species (rat). Acute 
dermal toxicity: LD50 > 8.310 mg/kg 
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species (rabbit). Eye irritation: moderate 
species (rabbit). Skin irritation: 

moderate species (rabbit). Mutagenicity: 
negative. Skin sensitization: negative 
species (guinea pig). 

P 92-708 

Manufacturer. Confidential. 

Chemical. (G) Polyamide. 
Use/Production. (S) Alcohol and 
solvent based printing. Prod, range: 7,300 

kg/yr. 

P 92-709 

Manufacturer. Confidential. 

Chemical. (G) Sulfonated polymer, 
acid form. 

Use/Production. (G) Intermediate for 
polymer membrane production. Prod, 
range: Confidential. 

P 92-710 

Manufacturer. Confidential. 

Chemical. (G) Sulfonated polymer, 
sodium salt; SPS resin, sodium salt of 
sulfonated resin. 

Use/Production. (G) Intermediate for 
polymer membrane production. Prod, 
range: Confidential. 

P92-711 

Manufacturer. Confidential. 
Chemical. (G) Reaction product of 
substituted phenyl cyana acrylate salt, 
moldybdate and sodium silicate. 

Use/Production. (G) Open, 
nondispersive use. Prod, range: 
Confidential. 

P92-712 

Manufacturer. Confidential. 
Chemical. (G) High solids polyester 
resin. 

Use/Production . (S) Component in 
automotive enamels. Prod, range: 
Confidential. 

P92-713 

Manufacturer. Confidential. 
Chemical. (G) High solids silicone 
modified polyester. 

Use/Production. (S) Component of 
automotive refinishing coatings. Prod, 
range: Confidential. 

Dated: April 23.1992. 

Steven Newburg-Rinn, 

Acting Director. Information Management 
Division, Office of Pollution Prevention and 
Toxics. 

[FR Doc. 92-9985 Filed 4-28-92; 8:45 am) 

BILLING COO€ 85C0-50-F 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Report No. 18861 

Petitions for Reconsideration of 
Actions in Rule Making Proceedings 

April 24.1992. 

Petitions for reconsideration have 
been filed in the Commission rule 
making Proceedings listed in this Public 
Notice and published pursuant to 47 
CFR 1.429(e). The full text of these 
documents are available for viewing and 
copying in room 239,1919 M Street, 

NW., Washington. DC. or may be 
purchased from the Commission's copy 
contractor Downtown Copy Center (202) 
452-1422. Oppositions to these petitions 
must be filed by May 14,1992. See 
§ 1.4(b)(1) of the Commisson’s rules (47 
CFR 1.4(b)(1)). Replies to an opposition 
must be filed within 10 days after the 
time for filing oppositions has expired. 

Subject: Amendment of parts 13 and 
80 of the Commission’s Rules to 
Implement the Global Maritime Distress 
and Safety System (GMDSS) to Improve 
the Safety of Life at Sea. (PR Docket No. 
90-~480). Number of Petitions Received: 

1 . 

Federal Communications Commission. 

Donna R. Searcy, 

Secretory. 

[FR Doc. 92-10011 Filed 4-28-92; 8:45 am) 

BILLING COO£ S712-01-*I 


FEDERAL FINANCIAL INSTITUTIONS 
EXAMINATION COUNCIL 

Community Reinvestment Act 
Interagency Questions and Answers; 
Amendment to Question 29 

agency: Federal Financial Institutions 
Examination Council. 

ACTION: Correction to Question 29 as 
cited in Federal Register/Vol 27, No. 62, 
Dated Tuesday, March 31,1992._ 

summary: The Consumer Compliance 
Task Force of the Federal Financial 
Institutions Examination Council 
(FFIEC) has adopted two revisions and 
two additions to the Interagency 
Questions and Answers regarding 
community reinvestment. To help 
financial institutions meet their 
responsibilities under the Community 
Reinvestment Act (CRA) and to increase 
public understanding of the regulations 
and examination procedures, the staffs 
of the Federal Reserve Board, the 
Federal Deposit Insurance Corporation, 
the Office of Thrift Supervision, and the 
Office of the Comptroller of the 
Currency have prepared answers to the 


most commonly asked questions about 
community reinvestment. The answers 
to the questions should not be regarded 
as official interpretations. Their purpose 
is to provide useful information to 
agency personnel, financial institutions 
and the public. 

EFFECTIVE DATE: April 24, 1992. 

addresses: Federal Financial 
Institutions Examination council, 2100 
Pennsylvania Avenue, NW., suite 200, 
Washington, DC 20037. 

FOR FURTHER INFORMATION CONTACT: 

Debra D. Clements, Compliance 
Analyst, Federal Financial Institutions 
Examination Council, 2100 Pennsylvania 
Avenue, NW, suite 200, Washington, DC 
20037. 

Specific agency related questions 
should be directed to the following: 
Federal Reserve Board—Division of 
Consumer and Community Affairs (202) 
452-2631; Federal Deposit Insurance 
Corporation—Office of Consumer 
Affairs (202) 896-3536; Office of Thrift 
Supervision—Specialized Programs 
(202) 906-6000; Office of the Comptroller 
of the Currency—Compliance 
Management (202) 874-4446. 

SUPPLEMENTARY INFORMATION: Question 

29 has been revised to reflect 
information that was omitted in the 
previous document published in the 

Federal Register. 

29. In Addition to Traditional Direct 
Lending Activities, What Activities can 
Financial Institutions Consider in 
Meeting Obligations and 
Responsibilities Under the Community 
Reinvestment Act? 

The answer to this question is 
primarily designed to provide guidance 
to regulated financial institutions that 
are not "full service” providers. The 
guidance herein can also be utilized by 
full service institutions as a means of 
augmenting their traditional lending 
activities as part of a comprehensive 
CRA program. Some of these activities 
may require prior regulatory agency 
approval. 

The following are some non- 
traditional activities that financial 
institutions may consider to help meet 
their responsibilities under the 
Community Reinvestment Act. 

Debt Investments and Related 
Securities 

• Purchase of mortgage-backed 
securities or collateral trust notes from 
lenders or other community 
development finance intermediaries 
serving primarily low- and moderate- 
income areas or persons. 
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• Purchase of housing, community 
and economic development loans, or 
participation in loans or loan pools from 
other financial institutions, state and 
local government agencies, nonprofit 
community-based development 
corporations, community loan funds, or 
other community development 
intermediaries originating loans to help 
meet the needs of low- and moderate- 
income persons or small businesses. 

• Purchase of government guaranteed 
loans (or participations in pools 
representing such loans) made to iow- 
and moderate-income persons, or to 
small farm and small business owners. 
6uch as: 

—SBA guaranteed loans or loan pools; 

—FmHA guaranteed farm, business or 
housing loans; 

—FHA guaranteed loans; 

—EDA (U.S. Economic Development 
Administration) guaranteed loans; 
—State housing or economic 
development agency guaranteed 
loans. 

A Purchase of state and local 
government agency housing mortgage 
revenue bonds or industrial revenue 

bonds. 

Equity Investments 

Some activities to serve community 
credit needs may be carried out through 
certain federal and state supervisory 
agencies* programs to promote 
community development investments. * 
Such investments are required to serve 
predominantly a public or community 
purpose. Activities that might be carried 
out directly by an institution under these 
programs include: 

• Purchase of limited partnership 
shares to provide the equity financing 
for public purpose projects such as 
constructions of low- and moderate- 
income housing or provision of small 
business and seed capital. General 
partners could be quasi-public or 
private, for-profit or nonprofit 
organizations. 

• Investment in the stock of a public 
purpose corporation, either for-profit or 
nonprofit, chartered to carry out 
activities to benefit low- and moderate- 
income areas and residents or small 
businesses. 

For certain banks and holding 
companies, the formation of, or 
investment in. a community 
development corporation may, in 
accordance with applicable laws and 
restrictions, be a viable way to address 
certain credit needs in the communities 
of banks or holding company subsidiary 
banks. 

Limited service or specialized banks 
m a holding company that owns a 


community development corporation 
operating in the bank's community could 
take advantage of the CDC s activities 
in planning and executing its own CRA 
responsibilities. Activities that could be 
carried out through a community 
development corporation subsidiary 
include, for example: 

• Acting as a general partner, joint 
venture partner and/or equity investor 
in projects that have a clear public 
purpose, particularly projects focused on 
assisting low- and moderate-in come 
housing or small business, and on the 
redevelopment of deteriorating or 
blighted areas where private developers 
are not interested in the opportunities. 

• Carrying out a program to provide 
needed technical assistance on financial 
matters to small businesses or public- 
purpose organizations. 

• Financing and managing a public- 
purpose revolving loan fund to provide 
financing that cannot normally be 
provided through the private market An 
example is a fund to lend monies for 
pre-development costs involved in 
evaluating and packaging projects for 
financing by financial institutions and/ 
or sector investors. 

An activity that could be carried out 
by the institution, directly or through 
establishment of a separate corporation, 
is an investment in a wholly-owned or 
multi-bank/multi-investor Small 
Business Investment Company (SBIC) or 
Minority Enterprise Small Business 
Investment Company (MESBIC) licensed 
by the U.S. Small Business 
Administration. 

Other Sendees and Activities 

• Letters/lines of credit to 
community-based organizations, private 
developers, nonprofit development 
corporations or other community finance 
intermediaries to support financing of 
low- and moderate-income housing or 
small business development. 

• Highly targeted corporate 
contributions (monetary and in-kind) to 
support the personnel, facilities, 
marketing and finance activities of 
community-based nonprofit 
organizations or other financial 
intermediaries that explicitly focus on 
helping meet credit needs of low- and 
moderate-income persons or small 
businesses. Such oiganizations might 
include: 

—Nonprofit, neighborhood development 
corporations; 

—Housing and other credit counseling 
organizations; 

—Community foundations and loan 
funds; 

—Neighborhood Housing Services 
oiganizations; 


—SBA 504 Certified Development 
Companies 

• Technical assistance to community- 
based nonprofit groups, state and local 
government agencies and community 
development finance and secondary 
market intermediaries which focus on 
helping to meet the credit needs of low- 
and moderate-income persons or areas, 
or small businesses. Examples of such 
technical assistance activities might 
include: 

—Serving on the board of directors or 
loan review committee; 

—Development of loan application and 
underwriting standards; 

—Development of loan processing 
systems; 

—Development of secondary market 
vehicles or programs; 

—Marketing assistance, including 
development of advertising and 
promotions, publications, workshops 
and conferences; 

—Training for staff and management; 

—Accounting/bookkeeping services; 

—Fund-raising, including soliciting or 
arranging investments; 

—Consumer education to broaden 
knowledge and use of credit and 
deposit services. 

• Assistance to community 
development credit unions in the 
institution's local community through, 
for example, provision of technical 
assistance or stable deposits to fund the 
credit union's lending. 

Dated: April 24,1992. 

|oe M. Cleaver. 

Executive Secretary. Federal Financial 
Institutions Examination Council 
(FR Doc. 92-9997 Filed 4-28-92; 8:45 am) 

BILLING CODE MtO-OI-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Administration for Children and 
Families 

Agency Information Collection Under 
OMB Review 

agency: Administration for Children 
and Families, Office of Community 
Services. H.H.S. 
action: Notice. 


Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). we have submitted to the 
Office of Management and Budget 
(OMB) a request for approval of a 
revision of an existing information 
collection for the Office of Energy 
Assistance of the Office of Community 
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Services, of the Administration on 
Children and Families (ACF). 
addresses: Copies of the information 
collection request may be obtained from 
Steve Smith, by calling (202) 401-9235. 

Written comments and questions 
regarding the requested approval for 
information collection should be sent 
directly to: Kristina Emanuels, OMB 
Desk Officer for ACF, OMB Reports 
Management Branch, New Executive 
Office Building, room 3002, 725 17th 
Street, NW., Washington, DC 20503, 

(202) 395-7316. 

Information on Document 

Title: Application Requirements for 
the Low Income Home Energy 
Assistance Program (Model Plan). 

OMB No.: 0970-0075. 

Description: The Low Income Home 
Energy Assistance Program (LIHEAP) 
model plan is approve for use through 6/ 
30/93 (OMB No. 0970-0075). However, 
grantees have requested to add one 
voluntary entry to the application to 
provide a place to describe non-federal 
leveraging activities planned for the 
fiscal year, how these activities are 
appropriated or mandated for 
distribution under this plan, and how 
they are coordinated with the grantee’s 
program. 

The 1990 LIHEAP reauthorization bill 
(Public Law 101-501) established a 
leveraging incentive fund designed to 
reward grantees for bringing non- 
Federal resources into their LIHEAP 
programs. Distribution of the incentive 
funds is based on the amount of 
“countable’* leveraged resources 
developed by each participating grantee. 
Interim Final regulations published in the 
Federal Register. January 16, (57 FR 
1960-1981) spell out the conditions that 
must be met if leveraged resources are 
to “count.” Under the regulations, 
leveraged resources are countable if 
they are appropriated or mandated for 
distribution under the grantee’s LIHEAP 
plan. 

Annual Number of Respondents: 177. 

Annual Frequency: 1. 

A verage Burden Hours Per Response: 
65 or 130 min. 

Total Burden Hours: 286. 

Dated: April 18,1992. 

Naomi B. Man, 

Director. Office of Information Systems 
Management . 

[FR Doc. 92-9926 Filed 4-28-92; 8:45 am] 

BILLING CODE 4130-01-M 


Centers for Disease Control 

[Program Announcement Number 912] 

Grants for Injury Prevention and 
Control Research; Availability of 
Funds for Fiscal Year 1993 

Introduction 

The Centers for Disease Control 
(CDC), the Nation’s prevention agency, 
announces that applications are being 
accepted for injury Prevention and 
Control Research Grants. The Public 
Health Service (PHS) is committed to 
achieving the health promotion and 
disease prevention objectives of Healthy 
People 2000, a PHS-led national activity 
to reduce morbidity and mortality and 
improve the quality of life. This 
announcement is related to the priority 
areas of Violent and Abusive Behavior 
and Unintentional Injuries. (For ordering 
a copy of Healthy People 2000, see the 
Section Where To Obtain Additional 
Information.) 

Authority 

This program is authorized under 
sections 301 and 391(b) of the Public 
Health Service Act [42 U.S.C. 241 and 
280(b)). Program regulations are set forth 
in title 42 of the Code of Federal 
Regulations, part 52. 

Eligible Applicants 

Eligible applicants include all non¬ 
profit and for-profit organizations. Thus 
state and local health departments and 
other state and local governmental 
agencies, universities, colleges, research 
institutions, and other public and private 
organizations, including small, minority 
and/or woman-owned businesses are 
eligible for these research grants. 

Current holders of CDC injury control 
research projects are eligible to apply. 

Availability of Funds 

Approximately $2.0 million is 
expected to be available in Fiscal Year 
1993 to fund approximately 6 to 10 
grants for periods of up to three years. 
The amount of funding actually 
available may vary and is subject to 
change. It is expected that the average 
new award will be $150,000, the range 
being $60,000 to $225,000 (including both 
direct and indirect costs). Research 
grant supplements will generally be no 
more than $50,000 (including both direct 
and indirect costs). Beginning award 
dates for each submission deadline are 
shown in the “Receipt and Review 
Schedule” section of this announcement. 
Continuation awards within the project 
period will be made on the basis of 
satisfactory progress, including the 


achievement of workplan milestones, 
and the availability of federal funds. 

Purpose 

The purposes of this program are: 

A. To support injury prevention and 
control research on priority issues as 
delineated in Position Papers from The 
Third National Injury Control 
Conference “Setting the National 
Agenda for Injury Control in the 1990’s” 
CDC, Atlanta. Georgia. 1992; Injury In 
America; Injury Prevention: Meeting the 
Challenge; Cost of Injury; and Healthy 
People 2000. (To receive information on 
these reports 9ee the section Where to 
Obtain Additional Information); 

B. To encourage professionals from a 
wide spectrum of disciplines such as 
engineering, medicine, health care, 
public health, criminal justice, 
behavioral and social sciences, and 
others, to undertake research to prevent 
and control injuries. 

C. To evaluate current and new 
intervention methods and strategies for 
the prevention and control of injuries. 

Program Requirements 

The following are applicant 
requirements: 

A. A director who has specific 
authority and responsibility to carry out 
the project. 

B. Demonstrated experience in 
successfully conducting, evaluating, and 
publishing injury research. 

C. Effective and well-defined working 
relationships within the performing 
organization and with outside entities 
which will ensure implementation of the 
proposed activities. 

D. An explanation of how research 
findings could lead to the development 
of injury control interventions within 3-5 
years of project start-up. Furthermore, 
how the research findings might be 
disseminated and implemented through 
organizations (9uch as public health 
agencies) or systems, both public and 
private. 

E. Must carry out injury control 
research project as previously defined 
under Background and Definitions 
section of the program announcement 
contained in the application kit. 

F. The overall match between the 
applicant’s proposed theme and 
research objectives, and the program 
priorities as described in Injury In 
America, Injury Prevention: Meeting the 
Challenge, Cost of Injury, and Healthy 
People 2000. 

Grant funds will not be made 
available to support the provision of 
direct care services. Studies may be 
supported which evaluate methods of 
care and rehabilitation for potential 








reductions in injury effects and costs. 
Studies may be supported which 
evaluate the effect of pre-hospital, 
hospital, and rehabilitative care and 
independent living systems on injury 
outcomes and costs. 

Eligible applicants may enter into 
contracts, including consortia 
agreements (as set forth in the PHS 
Grants Policy Statement) as necessary 
to meet the requirements of the program 
and strengthen the overall application. 

Programmatic Interests 

The focus of grants should reflect the 
broad-based need to control injury 
morbidity, mortality, disability, and 
costs. Grant applications for both 
intentional and unintentional injury 
control are sought. Special consideration 
may be given to applications requesting 
one or two years of funding. One-year 
pilot projects are encouraged. The three 
phases of injury control are defined as 
prevention, acute care, and 
rehabilitation. The disciplines of 
biomechanics and epidemiology may be 
of importance in addressing each of 
these phases. 

In prevention, there is specific interest 
in research which evaluates the 
effectiveness of interventions in 
preventing injuries or reducing their 
impact and develops the basic sciences 
of injury (i.e. biomechanics and 
epidemiology). This research might 
evaluate one or more different 
approaches to implementing a specific 
intervention strategy for which there is 
already existing evidence of 
effectiveness (e.g. protective helmets for 
bicycle riders, energy-absorbing 
playground surfaces, lowered tap water 
temperatures, etc.). In addition, there is 
a need to develop new interventions 
strategies or examine intervention 
strategies for which evidence of 
effectiveness is either sparse or totally 
lacking (e.g. public education and 
Information campaigns, teaching infants 
to swim, interior design innovations to 
prevent falls among older persons, etc.). 
Interventions chosen for evaluation 
should have a significant potential for 
reduction in injury morbidity, mortality, 
disability, or cost. The rigorous 
evaluation of interventions to prevent 
injuries associated with assaultive 
violence involving youth is of particular 
interest. Proposals to evaluate youth 
violence interventions should address 
. effectiveness of specific and discrete 
interventions for preventing intentional 
injuries (e.g. mentoring programs, legal 
sanctions restricting access of youth to 
firearms and other dangerous weapons, 
educational curricula, or public 
information campaigns) and the results 
should be applicable in community 


youth violence prevention programs. 
Special consideration will be given to 
grants which target populations at high 
risk for injury and injury consequences, 
including children, the elderly, 
minorities, rural residents, and farm 
families. 

In acute care, there is programmatic 
interest in the design and evaluation of 
both acute care systems as well as 
specific acute care treatments, including 
identification of optimal methods for 
diagnosing and treating patients who 
have sustained major trauma, including 
central nervous system injuries, bums, 
and multiple organ system injuries. 
Research needs encompass the full 
spectrum of acute care of the trauma 
patient, from triage decisions in the pre¬ 
hospital setting to management of 
postoperative complications such as 
multiple organ failure syndrome. There 
is also special interest in the design and 
evaluation of trauma registries, and 
regional trauma care systems. 

In rehabilitation , there is 
programmatic interest in research 
directed towards minimizing the 
secondary complications of injury 
including pressure sores, contractures, 
muscular atrophy, skeletal deformity 
and other definable conditions. 

Likewise, research is needed to evaluate 
the effectiveness of rehabilitation 
methods and practices, identifying those 
which minimize long-term adverse 
effects and those which lead to optimal 
functional recovery. Finally, there is 
interest in the evaluation of integrated 
systems for rehabilitation and in 
applying findings from such studies to 
the development of regional and/or 
statewide systems of rehabilitation. 

In biomechanics , there is special 
programmatic interest in brain and 
spinal cord injury. This interest includes 
the biomedical evaluation of 
intervention concepts and strategies; 
development of models to elucidate 
injury physiology and pharmacologic, 
surgical and other interventions; 
defining human tolerance limits for 
injury among children, women, the 
chronically ill and older persons; 
improvements in injury assessment 
technology; and understanding impact 
injury mechanisms and quantifying 
injury-related biomechanical responses 
for critical areas of the human body. 
Consideration will also be given to the 
biomechanics of thoracic and abdominal 
viscera, joints, and musculature. 

In epidemiology , there is 
programmatic interest in analytic 
research that identifies mechanisms, 
causes, or risks of injury which might 
lead to new or more effective 
interventions. Also of interest is 


epidemiologic research having as its 
focus the development of improved 
methods and the evaluation and 
improvement of injury surveillance 
systems. Research is needed that more 
accurately defines the cost of intentional 
and unintentional injury and the cost 
effectiveness or prevention effectiveness 
of interventions. 

Evaluation Criteria 

Applications may be evaluated 
through a three step process. The first 
review may be conducted with a 
screening of the applications by 
reviewers from the Injury Research 
Grants Review Committee (IRGRC) to 
eliminate non-responsive and non¬ 
competitive applications from further 
review. The second review will be a 
peer evaluation of the scientific and 
technical merit of the application. The 
final review will be conducted by senior 
Federal staff, who will consider the 
results of the first review together with 
program need and relevance. Awards 
will be made based on merit and 
priority score ranking by the IRGRC, 
program review by senior Federal staff, 
and the availability of funds. 

A. Review by the Injury Research 
Grants Review Committee (IRGRC) Peer 
review will be conducted on all 
applications. Factors to be considered 
will include: 

1 . The specific aims of the research 
project, i.e. the broad long-term 
objectives, the intended accomplishment 
of the specific research proposal, and 
the hypothesis to be tested. 

2 . The background of the proposal, i.e. 
the basis for the present proposal, the 
critical evaluation of existing 
knowledge, and specific identification of 
the injury control knowledge gaps which 
the proposal is intended to fill. 

3. The significance and originality 
from a scientific or technical standpoint 
of the specific aims of the proposed 
research, including the adequacy of the 
theoretical and conceptual framework 
for the research. 

4. For competitive renewal and 
supplemental applications, the progress 
made during the prior project period. For 
new applications, (optional) the progress 
of preliminary studies pertinent to the 
application. 

5. The adequacy of the proposed 
research design, approaches, and 
methodology to carry out the research, 
including quality assurance procedures, 
plan for data management, and 
statistical analysis plan. 

6 . The extent to which the evaluation 
plan will allow for the measurement of 
progress toward the achievement of the 
stated objectives. 
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7. Qualifications, adequacy, and 
appropriateness of personnel to 
accomplish the proposed activities. 

8. The degree of commitment and 
cooperation of other interested parties 
(as evidenced by letters detailing the 
nature and extent of the involvement). 

9. The reasonableness of the proposed 
budget to the proposed research and 
demonstration program. 

10. Adequacy of existing and 
proposed facilities and resources. 

B. Review by senior Federal staff. The 
applications recommended for further 
review by the IRGRC will reviewed. The 
factors to be considered will include: 

1. The results of the peer review. 

2 . The significance of the proposed 
activities in relation to the objectives 
stated in Position Papers from The Third 
National Injury Control Conference 
"Setting the National Agenda for Injury 
Control in the 1990*8", Injury In 
America; Injury Prevention: Meeting the 
Challenge; Co9t of Injury; and Healthy 
People 2000. 

3. National needs. 

4. Overall distribution among: 

• The three phases of injury control: 
prevention, acute care, and 
rehabilitation; 

• The major disciplines of injury 
control: biomechanics and 
epidemiology; 

• Traffic and motor vehicle injury 
research and other research; 

• Intentional and unintentional injury; 

• Populations addressed (for 
example, minorities, the elderly, 
children, urban, rural); and 

5. Budgetary considerations (e.g., 
preference may be given to applicants 
who submit proposals requesting 
funding for research projects of one to 
two year’s duration). 

C. Continued Funding. Continuation 
awards within the project period will be 
made on the basis of the availability of 
funds and the following criteria: 

1. The accomplishments reflected in 
the progress report of the continuation 
application indicate that the applicant is 
meeting previously stated objectives or 
milestones contained in the project’s 
annua) workplan and satisfactory 


progress has been demonstrated through 
monitoring presentations or work-in- 
progress workshops; 

2. The objectives for the new budget 
period are realistic, specific, and 
measurable; 

3. The methods described will clearly 
lead to achievement of these objectives; 

4 . The evaluation plan will allow 
management to monitor whether the 
methods are effective; and 

5. The budget request is clearly 
explained, adequately Justified, 
reasonable and consistent with the 
intended use of grant funds. 

D. Supplementary Funding. Competing 
Supplemental grant awards may be 
made when funds are available to 
support research work or activities not 
previously approved by the Injury 
Research Grants Review Committee 
(IRGRC). Applications should be clearly 
labelled to denote their status as 
requesting supplemental funding 
support. These applications will be 
reviewed by the IRGRC and the 
secondary review group. 

Executive Order 12372 Review 

Applications are not subject to the 
review requirements of Executive Order 
12372, entitled Intergovernmental 
Review of Federal Programs. 

Catalog of Federal Domestic Assistance 
Number (CFDA) 

The Catalog of Federal Domestic 
Assistance number is 93.136. 

Application Submission and Deadlines 

A. Preapplication Letter of Intent 

Although not a prerequisite of 
application, a non-binding letter of 
intent-to-apply is requested from 
potential applicants. The letter should 
be submitted to the Grants Management 
Officer (whose address is reflected in 
section B “Applications”). It should be 
postmarked no later than two months 
prior to the planned submission 
deadline, (e.g., August 1 for October 1 
submission). The letter should identify 
the announcement number being 
responded to, indicate the intended 
submission deadline, name the principal 


investigator, and specify the injury 
control phase addressed by the 
proposed project (e.g., prevention, acute 
care, or rehabilitation). The letter of 
intent does not influence review or 
funding decisions, but it will enable 
CDC to plan the review more efficiently, 
and will ensure that each applicant 
receives timely and relevant information 
prior to application submission. 

B. Applications 

Applicants should use Form PHS-398 
and adhere to the ERRATA Instruction 
Sheet for Form PHS-398 contained in 
the Grant Application Kit. States and 
local government may use PHS-5161-l, 
however PHS-398 is preferred. If using 
the PHS-398, submit an original and five 
copies, if using PHS-5161-1, submit an 
original and two copies on or before one 
of die receipt deadlines mentioned in 
section (D) below to: Henry S. Cassell, 
III, Grants Management Officer, Grants 
Management Branch, Procurement and 
Grants Office, Centers for Disease 
Control, 255 East Paces Ferry Road. NIL, 
room 300, Atlanta. Georgia 30305. 

C. Deadlines 

Applications shall be considered as 
meeting a deadline if they are either: 

1. Received on or before the deadline 
date; or 

2. Sent on or before the deadline date 
and received in time for submission to 
the peer review committee. Applicants 
should request a legibly dated U.S. 
Postal Service postmark or obtain a 
legibly dated receipt from a commercial 
carrier or the U.S. Postal Service. Private 
metered postmarks shall not be 
acceptable as proof of timely mailings. 

Applications which do not meet the 
criteria in C.l. or C.2. above are 
considered late applications and will be 
returned to the applicant. 

D. Receipt and Review Schedule 

This is a continuous announcement, 
consequently, the receipt date will be 
on-going until further notice. The 
proposed timetable for receiving 
applications and awarding grants is as 
follows: 


Receipt of new/rev'tsed/suppfementary/competrtive renew* applications 


Secondary Earliest award 
review date 


October 1 . 1902- - 

Future dates for this announcement submission are as toflows: 
October 1--— 


... Jan./Feb. Apr /May. June 1, 1993 

... Jan./Feb. Apr /May-June 1. 


Where to Obtain Additional Information 

To receive additional written 
information call (404) 332-4561. You will 


be asked to leave your name, address 
and phone number, and will need to 
refer to Announcement Number 912. You 


will receive a complete program 
description, information on application 
procedures, and application forms. 
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If you have further questions after 

reviewing the contents of all the^;- 
documents, business management 
technical assistance may be obtained 
from Lisa Tamaroff. Grants 
Management Specialist, Grants 
Management Branch, Procurement and 
Grants Office, Centers for Disease 
Control 255 East Paces Ferry Road. NE.. 
Mailstop E-14, Atlanta, GA 30305. (404) 
842-0796. Programmatic technical 
assistance will be provided by Ted 
Jones, Project Officer, Division of Injury 
Control, National Center for 
Environmental Health and Injury 
Control, Centers for Disease Control 
1800 Clifton Road, NE.. Mailstop F-38, 
Atlanta. Georgia 30333, (404) 400-4265. 

Potential applicants may obtain a 
copy of Healthy People 2000 (Full 
Report, Stock No. 017-001-00474-0) or 
Healthy People 2000 (Summary Report, 
Stock No. 017-001-00473-1) through the 
Superintendent of Documents, 
Government Printing Office, 

Washington. DC 20402-0325 (Telephone 
(202) 783-3230). 

Copies of Position Papers from The 
Third National Injury Control 
Conference "Setting the National 
Agenda for Injury Control in the 1990’s"; 
Injury in America; Injury Prevention: 
Meeting the Challenge; and Cost of 
Injury may be obtained by calling (404) 
488-4662. 

Dated: April 23.1992. 

Robert L Foster, 

Acting Director. Office of Program Support 
Centers for Disease Control. 

[FR Doc. 92-9945 Filed 4-20-92; 8:45 am] 
ammo cooe 4i*o-is-« 


Food and Drug Administration 
(Docket No. 76N-0110; DESI 11802] 

Certain Oral Drug Products for Human 
Containing Potassium Chloride, 
Alone or in Combination With Other 
Drugs; Withdrawal of Approval 

agency: Food and Drug Administration. 

HHS. 

action: Notice. 


summary: The Food and Drug 
Administration (FDA) is withdrawing 
approval of the new drug application 
(NDA) for an oral drug product 
containing potassium chloride held by 
p Lilly and Co. (Lilly), and the NDA’b 
for oral drug products containing 
potassium chloride in fixed combination 
with other drugs (diuretics and/or 
antihypertensives) held by E. R. Squibb 
and Sons (Squibb). The basis for the 
withdrawal is that these potassium 
chloride drug products are not shown to 


be safe and, in addition, the 
combination drug products lack 
substantial evidence of effectiveness. 
Both Lilly and Squibb have withdrawn 
their requests for a hearing on their 
products. 

EFFECTIVE DATE: May 29, 1992. 
addresses: Requests for an opinion of 
the applicability of this notice to a 
specific product should be identified 
with DESI No. 11802 and directed to the 
Division of Drug Labeling Compliance 
(HFD-310), Center for Drug Evaluation 
and Research, Food and Drug 
Administration. 7500 Standish PL. 
Rockville, MD 20055. 

FOR FURTHER INFORMATION CONTACT: 

Megan L. Foster, Center for Drug 
Evaluation and Research (HFD-306). 
Food and Drug Administration, 7500 
Standish PL, Rockville, MD 20055, 301- 
295-0041. 

SUPPLEMENTARY INFORMATION: In a 

notice published in the Federal Register 
of April 6,1970 (41 FR 14560). the 
Director of the Bureau of Drugs (now the 
Center for Drug Evaluation and 
Research) offered an opportunity for a 
hearing on a proposal to withdraw 
approval of the following NDA’s for 
solid oral dosage forms of potassium 
salt, alone or in fixed combination with 
other active ingredients, that supply 100 
milligrams (mg) or more of potassium 
per dosage unit 

NDA 11-002 for Rautrax Tablets 
containing flumethiazide, potassium 
chloride, and rauwolfia serpentina; E. 
R. Squibb and Sons, P. O. Box 4000. 
Princeton, NJ 00540. 

NDA 12-163 for Naturetin W/K Tablets 
containing bendroflumethiazide and 
potassium chloride; Squibb. 

NDA 12-243 for Di-Ademil-K 25-625 
Tablets and Di-Ademil-K 50-625 
Tablets containing 
hydroflumethiazide and potassium 
chloride; Squibb. 

NDA 12-244 for Rautrax Improved 
Tablets and Rautrax Improved 25 
Tablets containing 
hydroflumethiazide, potassium 
chloride, and rauwolfia serpentina; 
Squibb. 

Those parts of NDA 12-320 that 
provide for Rautrax-N Modified Tablets 
and Rautrax-N Tablets containing 
bendroflumethiazide. potassium 
chloride, and rauwolfia serpentina; 
Squibb. 

NDA 16-286 for Potassium Chloride 
Enseals; Eli Lilly and Co., P.O. Box 
613, Indianapolis, In 46206. 

The Director evaluated these products 
as unacceptable based on a benefit/risk 
assessment. The Director found that 
new reports of small-bowel lesions 


associated with the use of concentrated 
solid oral dosage forms of potassium 
salt coupled with the availability of 
alternative methods for prophylaxis or 
treatment of potassium depletion 
rendered these products no longer 
shown to be safe. In addition, the 
Director concluded that the potassium 
salt combination drug products lack 
substantial evidence of effectiveness 
because they do not satisfy the 
requirements for fixed-combination 
prescription drugs as described in 21 
CFR 300.50. The Director noted that, 
because potassium loss is variable in 
patients, the dose of potassium must be 
individualized, and this is not possible 
with the fixed- combination drug 
products. 

In response to the 1978 notice, Squibb 
and Lilly requested hearings. Recently, 
both Squibb and Lilly discontinued the 
manufacture and distribution of the drug 
products listed above, requested 
withdrawal of approval of the NDA’s. 
and withdrew their hearing requests. 
Accordingly, the Director of the Center 
for Drug Evaluation and Research is 
withdrawing approval of the NDA’s for 
these products. 

Any drug product that is identical 
related, or similar to the drug products 
named above and is not the subject of 
an approved NDA is covered by the 
NDA’s reviewed and is subject to this 
notice (21 CFR 310.6). Any person who 
wishes to determine whether a specific 
product is covered by this notice should 
write to the Division of Drug Labeling 
Compliance (address above). 

The Director of the Center for Drug 
Evaluation and Research, under the 
Federal Food. Drug, and Cosmetic Act 
(sec. 505 (21 U.S.C. 355)) and under 
authority delegated to him (21 CFR 5.82). 
finds that, on the basis of: (1) New 
evidence of clinical experience, not 
contained in the applications or not 
available to him until after the 
applications were approved, evaluated 
together with the evidence available to 
him when the applications were 
approved, shows that the drugs listed 
above are not shown to be safe for use 
under the conditions of use on the basis 
of which the applications were 
approved; and as to the potassium salt 
combination drug products only (2) new 
information before him with respect to 
the drugs, evaluated together with the 
evidence available to him when the 
applications were approved, there is a 
lack of substantial evidence that the 
drugs will have the effect they purport 
or are represented to have under the 
conditions of use prescribed, 
recommended, or suggested in their 
labeling. 
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Therefore, pursuant to the foregoing 
findings, approval of NDA 11-802, NL)A 
12-103, NDA 12-243, NDA 12-244, those 
parts of NDA 12-320 described above, 
and NDA 10-286 is hereby withdrawn, 
effective May 29,1992. 

Shipment in interstate commerce of 
the products listed above or any 
identical, related, or similar product that 
is not the subject of an approved NDA 
will then be unlawful. 

Dated: April 13,1992. 

[FR Doc. 92-9894 Filed 4-28-92; 8:45 am) 

BILLING COOC 418O-0V-M 


Health Resources and Services 
Administration 

National Organ Transplant Act; Grants 
to Increase Organ Donation 

agency: Health Resources and Services 
Administration, HHS. 
action: Notice of availability of grant 
funds. 

summary: The Health Resources and 
Services Administration (HRSA), 
announces that fiscal year (FY) 1992 
funds are available for grants for 
assistance to Organ Procurement 
Organizations (OPs) and other nonprofit 
private entities to increase organ 
donation. The grants are authorized by 
sections 371 and 374 of the Public Health 
Service (PHS) Act, as amended. Funds 
are appropriated under Public Law 102- 
170. 

dates: To receive consideration, grant 
applications must be received by the 
close of business on or before June 29, 
1992. 

Applications will meet the deadline if 
they are either (1) Received on or before 
the deadline date; or (2) postmarked on 
or before the deadline date and received 
in time for submission to the review 
committee. A legibly dated receipt from 
a commercial carrier or U.S..Postal 
Service will be accepted in lieu of a 
postmark. Private metered postmarks 
will not be acceptable as proof of timely 
mailing. Hand delivered applications 
must be received by 5 p.m. on or before 
June 29,1992. Applications received 
after the deadline will be returned to the 
applicant. 

FOR FURTHER INFORMATION CONTACT. 

Additional information relating to 
technical or program issues may be 
obtained from Mr. Remy Aronoff, Chief, 
Operations and Analysis Branch, 
Division of Organ Transplantation, 
Parklawn Building, room 11A-22, 5600 
Fishers Lane, Rockville, Maryland 20857, 
301-443-7577. Grant applications and 
additional information regarding 
business, administrative or fiscal issues 


related to the awarding of grants under 
this Notice may be requested from the 
Grants Management Officer (GMO), Ms. 
Glenna Wilcom, Parklawn Building, 
room 13A-38, 5600 Fishers Lane, 
Rockville, Maryland 20857, 301-443- 
2290. Applicants for grants will use 
Form PHS 5161-1, approved under OMB 
Control Number 0937-0189. Completed 
applications should be sent to the GMO. 
SUPPLEMENTARY INFORMATION: 

Background and Objective 

Section 371 of the Public Health 
Service (PHS) Act authorizes a program 
of grants and special projects for the 
purpose of increasing the number of 
organ donors. Organ procurement 
organizations and nonprofit private 
entities are eligible to receive grant 
awards to increase organ donation. 

The Public Health Service urges 
applicants to submit work plans that 
address specific objectives of Healthy 
People 2000. Potential applicants may 
obtain a copy of Healthy people 2000 
(Full Report; Stock No. 017-001-00474-0) 
or Healthy People 2000 (Summary 
Report; Stock No. 017-001-00473-1) 
through the Superintendent of 
Documents, Government Printing Office, 
Washington, DC 20402-9325, 202-783- 
3238. 

Types of Grants and Program Priorities 

The principal purpose of this grant 
program is to increase the availability of 
organ donors in this country by 
improving both public education 
regarding organ donation and the 
overall organ procurement system. To 
accomplish the objective of increasing 
organ donors, grants will be awarded to 
OPOs and nonprofit private entities 
consistent with the statute as specified 
in this Notice. There will be two 
categories of grants: (A) Those that are 
national in their immediate application 
or scope and (B) those that focus on and 
will be applied or tested in a local area. 
National grants may be funded for as 
much as $150,000; local grants may be 
funded for up to $50,000. 

Examples of category A grants are: 

1 . Education programs to recruit into 
the transplantation field minority 
nurses, social workers, physician 
assistants, and members of other 
professional groups from which 
transplant and procurement 
coordinators and educators are 
recruited. The objective would be to 
increase the number of minorities who 
are familiar with organ procurement as 
a specialty and who would be qualified 
candidates for organ procurement and 
community education positions. 
Activities that should be considered for 
such projects are (1) development of 


training programs in conjunction with 
professional associations' annual 
conferences or 2) internships for 
trainees with organ procurement 
organizations. 

2 . Development of initial activities of 
a national campaign to increase organ 
donation. These activities must be 
coordinated with organizations 
currently involved in donor awareness 
efforts including such organizations as 
the Association of Organ Procurement 
Organizations and the United Network 
for Organ Sharing. 

3. Conducting seminars with pre¬ 
medical, medical, nursing and hospital 
administration students in Historically 
Black Colleges and Universities to 
provide them with appropriate 
information about organ donation and 
transplantation. 

4. Development of a monograph on 
minority organ donation specifically 
directed to black clergy, followed by a 
series of church workshops for black 
clergy interested in promoting organ 
donation. 

5 . A study of the variety of reasons 
that transplant centers choose to recruit 
or not recruit living related kidney 
donors. The study would include 
information from transplant centers with 
both high and low proportions of living 
donors. 

6 . A study of the question of whether, 
and to what extent, donor families or 
insurers are being charged for hospital 
and/or funeral expenses incurred 
because of the donation process. 

Examples of category B grants are: 

1 . Consolidation of organ and tissue 
recovery programs in order to increase 
efficiency in procurement efforts and 
services to donor hospitals. In some 
areas there is dysfunctional competition 
among recovery organizations. 

2 . Demonstration programs designed 
to test new approaches to the organ 
donation process. Such programs might 
include the application of more effective 
managerial techniques for the 
administration of organ procurement 
organizations, or expanded educational 
efforts designed to increase the number 
of organ donors. 

3. Demonstration programs to increase 
black and/or Hispanic donation. 
Minority donation rates are lower than 
the minority representation in the total 
population. 

4. Development, implementation and 
evaluation of a campus-wide campaign 
to increase awareness and information 
about organ donation and 
transplantation among students and 
alumni of Historically Black Colleges 
and Universities. The contact points in 
such a project could include classrooms. 
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fraternities and sororities, clubs, student 
government organizations, student 
professional and honorary 
organizations, and correspondence with 
students and alumni. 

5. In order to further coordination 
between primary care and public health 
services, the development and field 
testing of materials and methods to train 
primary care providers and other health 
care professionals to encourage their 
patients to consider organ donation if 
the occasion arises. 

6. Projects aimed at coordinating the 
activities of Organ Procurement 
Organizations, hospitals and health care 
professionals In one general location. 

7. Research studies utilizing data on 
organ donation and transplantation 
related to furthering knowledge in the 
field. 

8. Developing a model organ donor 
education program focused on the 
Hispanic population. 

9. Developing and testing organ donor 
educational materials for potential living 
donors and their families. 

Other activities which would increase 
the number of organ donors and which 
are not reimbursable under Medicare 
may be considered. 

Availability of Funds 

A total of approximately $450,000 is 
available for this program. The number 
of Category A (national) and Category B 
(local) grants will depend on the quality 
of the applications approved in each 
category. There will be approximately 
two grants awarded from Category A at 
an average of about $100,000 and 
approximately four from Category B at 
an average of about $50,000. The grant 
period will be 12 months from the date 
of award. 

Eligible Applicants 

Any organ procurement organization 
or nonprofit private entity may apply 
whose application has as its primary 
objective increasing organ donation, 
loint applications of two or more eligible 
entities may be submitted. In such 
instances, one eligible institution must 
oe designated as the grantee institution 
on the Application for Federal 
Assistance. 

Technical Assistance 

There will be two meetings at which 
technical assistance will be provided. 

The first will be a meeting for all 
Potential applicants, to be held in 
Rockville, Maryland at 6130 Executive 
Boulevard, the Executive Plaza building 
on May 12, 1992. The second meeting 
will be for representatives of 
Historically Black Colleges and 
Universities and will be held at the 


same location on May 15,1992. 
Individuals interested in attending either 
technical assistance session should 
contact Mr. Remy Aronoff at 301-^443- 
7577 for further information on time and 
location of session. 

Application Evaluation Criteria 

Grant applications will be evaluated 
by an objective review committee 
according to the following criteria: 

• The consistency with the program 
objective; 

• The adequacy of the method(s) 
proposed to carry out the project; 

• The appropriateness of the work 
plan and schedule for organizing and 
completing the project; 

• The capability of the organization to 
complete the project as proposed; 

• The adequacy of supporting 
documentation justifying the proposal; 

• The reasonableness of the budget; 
and 

• The qualifications of the project 
director and staff. 

Allowable Costs 

As a policy, HRSA will not award 
grants to organ procurement 
organizations for costs that are 
reimbursable under the Medicare and/ 
or Medicaid programs for activities such 
as public or professional education, 
hospital costs, overhead costs and tissue 
typing costs. Costs that are not 
reimbursable under the Medicare and/ 
or Medicaid programs and therefore 
eligible for a grant award, are research 
or other activities related to increasing 
the availability of solid organs. 

The basis for determining the 
allowability and allocability of costs 
charged to PHS grants is set forth in 45 
CFR part 74. subpart Q. The three 
separate sets of cost principles 
prescribed for recipients of grants for 
OPOs and other nonprofit entities are: 
OMB Circular A-21 for institutions of 
higher education; 45 CFR part 74, 
appendix E for hospitals; and OMB 
Circular A-122 for nonprofit 
organizations. , 

Executive Order 12372 

Grants awarded under this Notice are 
subject to the provisions of Executive 
Order 12372. as implemented by 45 CFR 
part 100, which allows States the option 
of setting up a system for reviewing 
applications within their State for 
assistance under certain Federal 
programs. The application packages 
made available by HRSA will contain a 
listing of States which have chosen to 
set up such a review system and will 
provide a point of contact in the State 
for the review. Applicants (other than 
federally recognized Indian tribes) 


should promptly contact their State 
Single Point of Contact (SPOC) and 
follow the SPOC’s instructions prior to 
the submission of an application. For 
proposed projects serving more than one 
State, the applicant is advised to contact 
the SPOC of each affected State. The 
SPOC has 60 days after the application 
deadline date to submit Its review 
comments. The granting agency does not 
guarantee to “accommodate or explain" 
for State process recommendations it 
receives after that date. 

(The OMB Catalog of Federal Domestic 
Assistance Number for this program is 
93.134.). 

Dated: March 5, 1992. 

Robert Harmon. 

Administrator. 

[FR Doc. 92-9898 Filed 4-28-92; 8:45 am) 

eiLUNO COOt 4160-15-41 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

Southwestern Arizona Grazing 
Advisory Board; Establishment 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Southwestern Arizona Grazing 
Advisory Board, notice of establishment. 

summary: This notice is published in 
accordance with section 9(a)(2) of the 
Federal Advisory Committee Act of 1972 
(Pub. L 92—463). Following consultation 
with the General Services 
Administration, notice is hereby given 
that the Secretary of the Interior has 
established the Bureau of Land 
Management’s (BLM) Southwestern 
Arizona Crazing Advisory Board. 

The purpose of the Board will be to 
advise the Phoenix and Yuma District 
Managers, as needed, in the 
development of those provisions of 
allotment management plans in the 
Phoenix. Lower Gila, Havasu, and Yuma 
Resource Areas (collectively referred to 
as “southwestern Arizona") governing 
(a) livestock grazing operations and 
practices, including any inventories and 
monitoring directly related to such 
operations and practices, and (b) the 
type, location, ownership, and general 
specifications for range improvements to 
be installed and maintained to meet the 
needs of livestock grazing. The Board 
will also advise the two District 
Managers in expending those range 
betterment funds that are to be used for 
range improvements that meet the needs 
of livestock grazing on public lands in 
southwestern Arizona. 
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Because the function of the Board will 
be limited to the special perspective of 
persons engaged in livestock grazing on 
the public lands, to be eligible to serve, 
an individual must hold a lease or 
permit to graze livestock on public lands 
within southwestern Arizona. Board 
members will be elected by their fellow 
BLM livestock lessees and permittees to 
represent the four BLM resource areas in 
southwestern Arizona and associated 
segments of the local livestock industry, 
such as cattle or sheep production, 
where such diversity exists. 

FOR FURTHER INFORMATION CONTACT: 
Dave Johnson, Division of Congressional 
Affairs (150), Bureau of Land 
Management, Main Interior Building, 
room 5626, Washington. DC 20240, 
telephone (202) 206-5101. 

The certification of establishment is 
published below. 

Certification 

I hereby certify that the establishment 
of the Southwestern Arizona Grazing 
Advisory Board is necessary and in the 
public interest in connection with the 
Secretary of the Interior’s statutory 
responsibilities to manage the lands and 
resources administered by the Bureau of 
Land Management. 

Dated: April 13,1992. 

Manuel Lujan, )r. 

Secretary of the Interior. 

[FR Doc. 92-9967 Filed 4-28-92; 8:45 am) 

BILLING COOC 4310-84-M 


Bureau of Land Management 
[WY-920-02-4120-11] 

Invitation for Coal Exploration License 

agency: Bureau of Land Management, 
Interior. Wyoming. 
action: Notice of invitation for coal 
exploration license (WYW126562). 

summary: Pursuant to section 2(b) of the 
Mineral Leasing Act of February 25, 

1920, as amended by section 4 of the 
Federal Coal Leasing Amendments Act 
of 1976, 90 Stat. 1083, 30 U.S.C. 201(b), 
and to the regulations adopted as 
subpart 3410, title 41, Code of Federal 
Regulations, all interested parties are 
hereby invited to participate with 
Antelope Coal Company on a pro rata 
cost sharing basis in its program for the 
exploration of coal deposits owned by 
the United States of America in the 
following-described lands in Campbell 
and Converse Counties, Wyoming. 

T. 41 N.. R. 70 W.. 6th P.M., Wyoming 
Sec. 30: Lot 16; 

T. 40 N., R. 71 W., 6th P.M.. Wyoming 
Sec. 3: Lot 15; 


Sec. 4: Lots 5.13; 

T. 41 N.. R. 71 W., 6th P.M., Wyoming 

Sec. 23: Lots 5.10 thru 16; 

Sec. 25: Lots 5, 6,10.11; 

Sec. 26: Lots 1 thru 8,12,13; 

Sec. 27: Lots 1 thru 3,12 thru 14.16; 

Sec. 28: Lots 9.16; 

Sec. 33: Lots 1. 6 9,16. 

Containing 1,577.66 acres. 

All of the coal in the above-described 
land consists of unleased Federal coal 
within the Powder River Basin Known 
Recoverable Coal Resource Area. The 
purpose of the exploration program is to 
conduct off-lease exploration by drilling. 
addresses: The proposed exploration 
program is fully described and will be 
conducted pursuant to an exploration 
plan to be approved by the Bureau of 
Land Management. Copies of the 
exploration plan are available for 
review during normal business hours in 
the following offices (serialized under 
number WYW126562): Bureau of Land 
Management, Wyoming State Office, 
2515 Warren Avenue, P.O. Box 1826, 
Cheyenne, Wyoming 82003; and, Bureau 
of Land Management, Casper District 
Office, 1701 East 'E‘ Street, Casper, 
Wyoming 82601. 

SUPPLEMENTARY INFORMATION: This 
notice of invitation will be published in 
the “Douglas Budget” of Douglas, 
Wyoming, once each week for two 
consecutive weeks beginning the week 
of April 27.1992, and in the Federal 
Register. Any party electing to 
participate in this exploration program 
must send written notice to both the 
Bureau of Land Management and 
Antelope Coal Company no later than 
thirty (30) days after publication of this 
invitation in the Federal Register. The 
written notice should be sent to the 
following addresses: Antelope Coal 
Company, Attn: Dennis Skog, 500 N.E. 
Multnomah, Suite 1200, Portland, 

Oregon 97232, and the Bureau of Land 
Management, Wyoming State Office, 
Chief, Branch of Mining Law and Solid 
Minerals, P.O. Box 1828, Cheyenne, 
Wyoming 82003. 

The foregoing is published in the 
Federal Register pursuant to title 43 CFR 
3410.2-1 (c)(1). 

Avis D. Rostron, 

Acting State Director. 

[FR Doc. 92-9656 Filed 4-28-92; 8:45 am] 

BILLING COOE 4310-22-M 


[WO-150-4830-11-2410] 

Grazing Advisory Boards; Renewal 

agency: Bureau of Land Management, 
Interior. 

action: Notice of renewal of Grazing 
Advisory Boards. 


summary: This notice is published in 
accordance with secton 9(a)(2) of the 
Federal Advisory Committee Act of 1972 
(Pub. L. 92-463). Notice is hereby given 
that the Secretary of the Interior has 
renewed 39 of the Bureau of Land 
Management’s (BLM) grazing advisory 
boards, listed below. 

The purpose of the boards is to advise 
their respective BLM district managers 
on the development of those provisions 
of allotment management plans 
governing livestock grazing practices 
and operations, including any 
inventories and monitoring associated 
with such practices and operations, and 
the type, location, ownership, and 
general specifications for range 
improvements to meet the needs of 
livestock grazing. The boards also offer 
advice on expending those range 
betterment funds that are to be used on 
range improvements that meet the needs 
of livestock grazing on public lands in 
BLM districts. 

Board members are elected by their 
fellow BLM livestock lessees and 
pemittees to represent the BLM resource 
areas within their districts and 
associated segments of the local 
livestock industry, such as cattle or 
sheep production, where such diversity 
exists. 

The 39 boards that have been 
renewed are as follows: 

Arizona: 

Arizona Strip District Grazing 
Advisory Board 

Kingman Resource Area Grazing 
Advisory Board 

Safford District Grazing Advisory 
Board 
California: 

Bakersfield District Grazing Advisory 
Board 

California Desert District Grazing 
Advisory Board 

Susanville District Grazing Advisory 
, Board 
Colorado: 

Canon City District Grazing Advisory 
Board 

Craig District Grazing Advisory Board 

Grand Junction District Grazing 
Advisory Board 

Montrose District Grazing Advisory 
Board 
Idaho: 

Boise District Grazing Advisory Board 
Burley District Grazing Advisory 
Board 

Idaho Falls District Grazing Advisory 
Board 

Salmon District Grazing Advisory 
Board 

Shoshone District Grazing Advisory 
Board 














Montana: 

Butte District Crazing Advisory Board 
Lewistown District Crazing Advisory 

Board 

Miles City District Grazing Advisory 
Board 
Nevada: 

Battle Mountain District Crazing 
Advisory Board 

Carson City District Crazing Advisory 
Board 

Elko District Grazing Advisory Board 
Ely District Grazing Advisory Board 
Las Vegas District Crazing Advisory 

Board 

VVinnemucca District Grazing 
Advisory Board 
New Mexico: 

Albuquerque District Crazing 
Advisory Board 

Las Cruces District Crazing Advisory 
Board 

Roswell District Grazing Advisory 

Board 

Oregon: 

Lakeview District Crazing Advisory 

Board 

Prineville District Crazing Advisory 
Board 

Vale District Crazing Advisory Board 

Utah: 

Cedar City District Crazing Advisory 

Board 

Moab District Grazing Advisory 

Board 

Richfield District Crazing Advisory 
Board 

Salt Lake District Crazing Advisory 
Board 

Vernal District Crazing Advisory 
Board 
Wyoming: 

Casper District Crazing Advisory 
Board 

Rawlins District Crazing Advisory 
Board 

Rock Springs District Grazing 
Advisory Board 

Woriand District Grazing Advisory 
Board. 

FOR FURTHER INFORMATION CONTACT: 

Dav e Johnson. Division of Congressional 
Affairs (150). Bureau of Land 
Management Main Interior Building, 
room S63S. Washington. DC 20240. 
telephone (202) 208-5101. 

The certification of renewal is 
published below: 

Certification 

I hereby certify that the renewal of 39 
0 Bureau of Land Management's 
grazing advisoiy boards is necessary 
and in the public interest in connection 
* llh the Secretary of the Interior's 
statutory responsibilities to mange the 
ends and resources administered by the 
ureau of Land Management 


Dated. April 13.1992. 

Manuel Lujan. Jr., 

Secretary of the Interior. 

[FR Doc. 92-9966 Filed 4-26-92; 8:45 am) 

BILLING CODE 4310-TO-* 


[ G-010-4340-06/G2-01 12 ] 

Environmental Impact Statement; Rio 
Puerco Resource Area, NM 

action: Notice of intent to prepare an 
E1S to address watershed management 
in the Upper Rio Puerco. An Amendment 
to the Rio Puerco RMP will be 
incorporated into the EIS. 


summary: An interdisciplinary team 
from the Bureau of Land Management's 
Rio Puerco Resource Area will prepare a 
Plan Amendment/EIS addressing 
management alternatives to improve 
watershed conditions in the Upper Rio 
Puerco Watershed. The Plan 
Amendment/EJS will be prepared in 
accordance with section 202 of the 
Federal Land Policy and Management 
Act and section 102(2)(C] of the National 
Environmental Policy Act. 

The State of New Mexico has 
identified the Rio Puerco and its 
tributaries as an impaired watershed 
because it does not meet the standards 
for sediment and water quality as 
required by the Clean Water Act. The 
largest non-point source pollutant in the 
Rio Puerco and Rio Grande is sediment. 

The planning area contains 387.060 
acres of land in Sandoval County. New 
Mexico, administered by the Bureau of 
Land Management. The purpose of the 
Plan Amendment/EIS will be to identify 
watershed management alternatives 
which will lead to improvement in 
watershed condition. The primary issue 
is non-point source pollution and its 
affect on water quality. Programs which 
may be impacting the rate of erosion in 
the watershed include livestock grazing, 
oil and gas development, road 
management, condition of the existing 
erosion control structures, brush 
management, woodland management, 
and big game numbers. 

The Plan Amendment/EIS will 
identify the desired plant community 
needed to provide optimum watershed 
protection within site capability. Once 
the desired plant communities are 
identified, factors such as range 
suitability, season of use, allowable 
utilization levels {from livestock and big 
game), and brush/woodland 
management can be analyzed and 
incorporated as management 
alternatives. An aggressive road 
management and rehabilitation program, 
along with changes in other surface 


disturbing activities will also be 
considered. 

dates: Written comments will be 
accepted until June 12.1992. Two public 
scoping meetings are planned. The first 
scheduled for May 19.1992. will be held 
at the Albuquerque District Office. 43S 
Montano Road. NE, Albuquerque, New 
Mexico. The second, scheduled for May 
20. 1992, will be held at the Cuba 
Municipal Building. Cuba. New Mexico. 
Both meetings will begin at 7 p.m. 

ADORE8SES: Comments should be sent 
to the Area Manager. Rio Puerco 
Resource Area, Albuquerque District 
435 Montano Road. NE, Albuquerque. 
New Mexico 87107. 

FOR FURTHER INFORMATION CONTACT: 

Albert Abee, (505) 761-8704. 

SUPPLEMENTARY INFORMATION: As a 

result of both historical and current use 
intensity, the Rio Puerco watershed area 
is considered to be one of the most 
degraded watershed in the United 
States. The State of New Mexico has 
ranked it number one in the State for 
sediment yield and related non point 
source water pollution problems. The 
State Water Quality Control 
Commission has noted that soil erosion 
within the watershed yields 1.36 acre 
feet/sq mile/yr. Although the Rio Puerco 
contributes only 6 percent of the 
measured water yield to the Rio Puerco 
above Elephant Butte Reservoir. It 
accounts for 56 percent of the sediment 
yield. 

Between 1964 and 1966. about 650 
retention, detention, and diversion dams 
and dikes were constructed throughout 
the Upper Rio Puerco Watershed Area. 
These structures had a design life of 20- 
25 years. An inventory by the Bureau of 
Reclamation of the larger structures in 
1983 and 1985. revealed that 50 percent 
of these structures were in poor or 
unsatisfactory condition. At the present 
time, about 20 major structures are in 
the process of breaching. Literally, 25 
years of sediment currently stored 
behind these 650 structures is slowly 
being lost with serious down stream 
costs. Should a major 100 year storm 
event occur, the current serious problem 
will be greatly magnified. The Plan 
Amendment/EIS will analyze 
alternatives structured to identify and 
implement best management practices 
which will improve watershed 
conditions. The impact analysis will 
address the rate of improvement in the 
watershed based upon a combination of 
activities at different intensities. 
Preliminary analysis suggest that animal 
unit months for livestock grazing could 
be reduced throughout the watershed 
area, thus potentially impacting most of 
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the 98 allottees. An aggressive road 
management and rehabilitation program 
along with restrictions on other surface 
disturbing activities is also planned. 
Alternatives will be developed by the 
end of July 1992, and a Draft EIS is 
expected to be completed by the 
summer of 1993. 

The Bureau of Land Management’s 
scoping process will include (1) 
Identification of issues to be addressed; 

(2) Identification of viable alternatives; 
and (3) Notifying interested groups, 
individuals, and agencies so that 
additional information can be obtained. 
The scoping process will consist of news 
releases announcing the start of the EIS 
process; letters of invitation to 
participate in the scoping process; and 
public meetings to be held in Cuba and 
Albuquerque, New Mexico. 

Dated: April 23,1992. 

Robert T. Dale. 

District Manager. 

[FR Doc. 92-9999 Filed 4-28-92; 8:45 am] 

BILL! WO COOE 431G-FB-N 


(ID-030-00-4320-12] 

Idaho Falls District Grazing Advisory 
Board; Meeting 

agency: Bureau of Land Management, 
Interior. 

action: Meeting of the Idaho Falls 
District Grazing Advisory Board. 

summary: The Idaho Falls District 
Grazing Advisory Board will meet 
Tuesday, June 2.1992. Notice of this 
meeting is in accordance with Public 
Law 92-463. The meeting will begin at 
9:00 a.m. at the Pocatello Resource Area 
Office at suite 172, Federal Building, 250 
South 4th Avenue, Pocatello, Idaho 
83201. The meeting will be a field tour of 
public lands along the Pocatello Front. 

The agenda for this meeting includes 
an examination of three livestock water 
supply developments within the 
Michaud Coordinated Resources 
Management Plan, multiple use plans for 
Cusick Creek, and fire prevention 
problems at Johnny Creek, a wildland 
urban interface. 

The meeting is open to the public, 
however, interested persons must 
provide their own transportaton. 

Anyone wishing to bring an item to the 
attention of the Board should mail 
written material to be received at the 
address shown above prior to 4:30 p.m., 
June 1,1992. Detailed minutes of the 
meeting will be maintained in the Idaho 
Falls District Office, 940 Lincoln Rd., 
Idaho Falls, Idaho 83401 and will be 
available for public review during 
regular business hours (7:45 a.m. to 4:30 


p.m. Monday through Friday) within 30 
days following the meeting. 

Dated: April 20,1992. 

Lloyd H. Ferguson. 

District Manager. 

[FR Doc. 92-9920 Filed 4-28-92; 8:45 am] 

BILLING CODE 43tO-GG-N 


Bureau of Reclamation 

Animas-La Plata Project, Colorado- 
New Mexico 

AGENCY: Bureau of Reclamation. 

Interior. 

action: Notice of intent to prepare a 
draft supplement to the final 
environmental statement (DSFES). 

summary: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969, as amended, the Bureau of 
Reclamation (Reclamation) proposes to 
prepare a draft supplement to the final 
environmental statement for the 
Animas-La Plata Project. The project 
was authorized for construction by the 
Colorado River Basin Project Act of 
September 30,1968 (Pub. L. 90-537). 

The purpose of the supplement is to: 
Comply with the Clean Water Act 
through a section 404(r) exemption; 
address new or updated information 
relevant to environmental concerns; 
address changed requirements regarding 
analysis of project lands; and discuss 
refinements to the recommended plan. 
DATES: Comments regarding the 
information to be addressed in the 
supplement should be received by the 
Project Manager at the address below 
by June 5,1992. 

addresses: Submit written comments 
and requests to be included on the 
mailing list to the Project Manager. 
Durango Projects Office, Bureau of 
Reclamation (Attention: Code DUR-150), 
P.O. Box 640. Durango, Colorado 81320- 
0640. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Daniel Fritz, Environmental Staff, 
Durango Projects Office, Bureau of 
Reclamation, Durango, Colorado; 
Telephone (303) 385-6567. 
SUPPLEMENTARY INFORMATION: The 
Animas-La Plata Project is located in La 
Plata and Montezuma Counties in 
southwestern Colorado and in San Juan 
County in northwestern New Mexico. It 
involves the diversion of water from the 
Animas River to the La Plata and 
Mancos River drainages. The project 
include two offstream reservoirs, Ridges 
Basin and Southern Ute Reservoirs; two 
pumping plants; three conveyance 
systems; a power transmission line; and 
two diversion dams on the La Plata 


River. The project water supply will 
average 198,200 acre-feet per year for 
irrigation, municipal, and industrial use. 

Reclamation prepared and filed a final 
environmental statement (FES) for the 
Animas-La Plata Project with the 
Environmental Protection Agency on 
July 1,1980 (INT FES 80-18), and 
executed a Record of Decision on 
August 18,1980, to proceed with the 
recommended plan for the project 
contained in the September 1979 
Definite Plan Report. The 1980 FES 
incorporated the Definite Plan Report by 
reference. 

The supplement will build upon the 
1980 FES and will incorporate by 
reference environmental analyses from 
that document. The supplement will 
address: 

(1) Exemption of additional specific 
project features from the requirement to 
obtain a Clean Water Act-Section 404 
permit, 

(2) Changed requirements on 
certification of project lands for 
potential toxic or hazardous irrigation 
return flows, 

(3) New or updated information that 
has become available since 1980, and 

(4) Evaluation of design and other 
refinements to the project. 

Reclamation intends to pursue an 
exemption from applying for a dredge 
and fill permit from the Corps of 
Engineers under section 404(r) of the 
Clean Water Act of 1977 (Pub. L. 95- 
217). The supplement will include a 
404(b)(1) analysis of additional specific 
project features that were described in 
the recommended plan but not included 
in the original 404(b)(1) analysis 
attached to the 1980 FES. Those 
additional features include Ridges Basin 
Dam, Southern Ute Dam, City of 
Durango pipeline crossing of the Animas 
River, Dry Side Canal siphon crossing of 
the La Plata River, and 11 crossings of 

the La Plata River by the Project s 

pipeline distribution system, and other 
crossings and channel modifications in 
Basin Creek resulting from project 
construction. 

The supplement will describe 
investigations of soils characteristics. 
Although classification of project lands 
and adequate soil surveys have been 
completed, in 1986 Congress amended 
the existing legislation (Pub. L. 99-294) 
regarding land certification to include 
investigations of soils characteristics 
which might result in toxic or hazardous 
irrigation return flows from project 
lands. Reclamation will provide the 
results of those investigations in the 
supplement. 

The supplement will evaluate new or 
updated information that has become 












available since the 1980 FES. That 

information concerns endangered 
species (Colorado squawfish and 
razorback sucker), wetlands, rafting and 
water sports on the Animas River, water 
quality, eligibility of the San Juan River 
as a Wild and Scenic River, geology, 
cultural resources, and implementation 
of project mitigation measures. The 
supplement will take into account the 
Final Biological Opinion for the Animas- 
La Plata Project (Fish and Wildlife 
Service, October 25.1991). 

The supplement will address such 
project refinements as: (1) Phasing of 
construction pursuant to the June 1986 
Agreement in Principle Concerning the 
Colorado Ute Indian Water Rights 
Settlement and Binding Agreement for 
Animas-La Plata Project Cost Sharing; 

(2) changes in locations of construction 
access roads, wear conveyance 
facilities, utility relocations, and 
locations of borrow and spoil areas and; 

(3) changes in proposed recreation 
development at Ridges Basin Reservoir. 
Although the supplement will evaluate 
refinements to the project, other 
alternatives to the project will not be 
discussed because they were evaluated 
adequately in the FES. 

Reclamation will consult with other 
Federal, State, local, and tribal agencies 
with specific expertise and interest 
regarding environmental impacts 
resulting from the 404(b)(1) analysis, 
irrigation return flows, new or updated 
information, and project refinements. 
Reclamation has determined that a 
formal scoping program is not required. 
Those wishing to provide information 
with respect to the DSFES may do so by 
sending such information to Mr. Daniel 
Fritz, Durango Projects Office, at the 
address given above by June 5,1992. The 
draft supplement is expected to be 
completed and available for review and 
comment by October 1992. 

Dated: April 24 , 1992 . 

Dennis B. Underwood, 

Commissioner, 

[FR Doc. 92-10009 Filed 4-28-92; 8:45 am] 

SUING COO€ 4310-09-11 


INTERNATIONAL trade 
COMMISSION 

I Investigation No. 731-TA-556 
(Preliminary)] 

Dynamic Random Access Memories of 
One Megabit and Above From the 
Republic of Korea 

agency: United States International 
Trade Commission. 


action: Institution and scheduling of a 
preliminary antidumping investigation. 

summary: The Commission hereby gives 
notice of the institution of preliminary 
antidumping investigation No. 731-TA- 
556 (Preliminary) under section 733(a) of 
the Tariff Act of 1930 (19 U.S.C. 

1673b(a)) to determine whether there is 
a reasonable indication that an industry 
in the United States is materially 
injured, or is threatened with material 
injury, or the establishment of an 
industry in the United States is 
materially retarded, by reason of 
imports from the Republic of Korea 
(Korea) of dynamic random access 
memories (DRAMs) of one megabit 
(Meg) * 1 and above, 2 which are currently 
provided for in statistical reporting 
numbers 8542.11.00.24, 8542.11.00.26, 
8542.11.00.34. and 8542.11.00.01 of the 
Harmonized Tariff Schedule of the 
United States Annotated, 2 that are 
alleged to be sold in the United States at 
less than fair value. The Commission 
must complete preliminary antidumping 
investigations in 45 days, or in this case 
by June 8.1992. 

For further information concerning the 
conduct of this investigation and rules of 
general application, consult the 
Commission’s Rules of Practice and 
Procedure, part 201, subparts A through 
E (19 CFR part 201), and part 207, 
subparts A and B (19 CFR part 207). 

EFFECTIVE DATE: April 22, 1992. 


1 The petition states that 1 Meg equals 
approximately 1.045.376 bits. Technical references 
equate 1 Meg to 1.048.576 bits. 

* The imported merchandise which is the subject 
of this petition is all 1 Meg and above DRAM 
semiconductors, whether assembled or 
unassembled. The products covered by this petition 
thus include processed wafers, uncut die. cut die. 
and assembled 1 Meg and above DRAMs produced 
in Korea and imported directly or indirectly into the 
United States. Processed wafers produced in Korea 
and further processed into finished or semi-finished 
1 Meg and above DRAMs in a third country before 
exportation to the United States are included in the 
scope of this petition, as are finished or semi¬ 
finished DRAMs assembled in Korea from wafers 
produced in another country. The scope of this 
petition includes memory modules, such as Single 
In-Line Processing Modules (SLPs) and Single In- 
Line Memory Modules (SIMMs), containing more 
than one 1-Meg or above DRAMs mounted on their 
own small printed circuit board, as well as memory 
cards, which are memory modules about the size of 
a credit card which are designed to be easily 
inserted into portable computers, printers, and 
similar applications. The scope of this petition also 
includes so-called video random access memory 
(VRAM) which is DRAM designed to improve the 
video performance of computers. Finally, the scope 
of this petition also covers any future packaging and 
assembling of DRAMs. 

• Prior to 1991. finished 1 Meg and above DRAMs 
(including SRAMs) were provided for in statistical 
reporting number 8542.11.00.35 of the HTS 
Annotated. Unassembled 1 Meg and above DRAMs. 
including unmounted chips, wafers, and dice were 
provided for in statistical reporting number 
8542.11.00.02 of the HTS Annotated. 


FOR FURTHER INFORMATION CONTACT: 

Mary Trimble (202-205-3193). Office of 
Investigations, U.S. International Trade 
Commission, 500 E. Street SW., 
Washington. DC 20436. Hearing- 
impaired persons can obtain information 
on this matter by contacting the 
Commission’s TDD terminal on 202-205- 
1810. Persons with mobility impairments 
who will need special assistance in 
gaining access to the Commission 
should contact the Office of the 
Secretary at 202-205-2000. 
SUPPLEMENTARY INFORMATION: 
Background 

This investigation is being instituted 
in response to a petition filed on April 
22.1992. by counsel on behalf of Micron 
Technology. Inc., Boise, ID. 

Participation in the Investigation and 
Public Service List 

Persons (other than petitioners) 
wishing to participate in the 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
55 201.11 and 207.10 of the 
Commission’s rules, not later than seven 
(7) days after publication of this notice 
in the Federal Register. The Secretary 
will prepare a public service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to this investigation 
upon the expiration of the period for 
filing entries of appearance. 

Limited Disclosure of Business 
Proprietary Information (BPI) Under an 
Administrative Protective Order (APO) 
and BPI Service List 

Pursuant to 5 207.7(a) of the 
Commission’s rules, the Secretary will 
make BPI gathered In this preliminary 
investigation available to authorized 
applicants under the APO issued in the 
investigation, provided that the 
application is made not later than seven 
(7) days after the publication of this 
notice in the Federal Register. A 
separate service list will be maintained 
by the Secretary for those parties 
authorized to receive BPI under the 
APO. 

Conference 

The Commission's Director of 
Operations has scheduled a conference 
in connection with this investigation for 
9:30 a.m. on May 13.1992, at the U.S. 
International Trade Commission 
Building, 500 E Street SW., Washington. 
DC. Parties wishing to participate in the 
conference should contact Mary Trimble 
(202-205-3193) not later than May 11, 

1992, to arrange for their appearance. 
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Parties in support of the imposition of 
antidumping duties in this investigation 
and parties in opposition to the 
imposition of such duties will each be 
collectively allocated one hour within 
which to make an oral presentation at 
the conference. A nonparty who has 
testimony that may aid the 
Commission's deliberations may request 
permission to present a short statement 
at the conference. 

Written Submissions 

As provided in 55 201.8 and 207.18 of 
the Commission’s rules, any person may 
submit to the Commission on or before 
May 18,1992, a written brief containing 
information and arguments pertinent to 
the subject matter of the investigation. 
Parties may file written testimony in 
connection with their presentation at the 
conference no later than three (3) days 
before the conference. If briefs or 
written testimony contain BPI, they must 
conform with the requirements of 
5 § 201.6, 207.3, and 207.7 of the 
Commission's rules. 

In accordance with 55 201.16(c) and 
207.3 of the rules, each document filed 
by a party to the investigation must be 
served on all other parties to the 
investigation (as identified by either the 
public or BPI service list), and a 
certificate of service must be timely 
filed. The Secretary will not accept a 
document for filing without a certificate 
of service. 

Authority: This investigation is being 
conducted under authority of the Tariff Act of 
1930, title VO. This notice Is published 
pursuant to 5 207.12 of the Commission s 
rules. 

Issued: April 24,1992. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary . 

|FR Doc. 92-9978 Filed 4-28-92: 845 ami 

BILLING COOt 7020-02-*4 


(Investigations Nos. 303-TA-22 (Final) and 
731-TA-527 (Flnal)l 

Extruded Rubber Thread From 
Malaysia 

agency: United States International 
Trade Commission. 
action: institution and scheduling of a 
final antidumping investigation and 
scheduling of the ongoing countervailing 
duty investigation. 

summary: The Commission hereby gives 
notice of the institution of final 
antidumping investigation No. 731-TA- 


527 (Final) under section 735(b) of the 
Tariff Act of 1930 (19 U.S.C. 1673d(b)) 

(the act) to determine whether an 
industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports from Malaysia of extruded 
rubber thread, 1 provided for in 
subheading 4007.00.00 of the 
Harmonized Tariff Schedule of the 
United States. The Commission also 
gives notice of the schedule to be 
followed in this antidumping 
investigation and the ongoing 
countervailing duty investigation 
regarding imports of extruded rubber 
thread from Malaysia (inv. No. 303-TA- 
22 (Final)), which the Commission 
instituted effective December 30,1991 
(57 FR 4479, February 5,1992). The 
schedules for the subject investigations 
will be identical pursuant to 
Commerce’s alignment of its final 
subsidy and dumping determinations (57 
FR 3163. January 2a 1992). 

For further information concerning the 
conduct of these investigations, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure, part 
201, subparts A through E (19 CFR part 
201), and part 207, subparts A and C (19 
CFR part 207). 

EFFECTIVE DATE: April 1, 1992. 

FOR FURTHER INFORMATION CONTACT: 

Woodley Timberlake (202-205-3188), 
Office of Investigations. U.S. 
International Trade Commission, 500 E 
Street SW., Washington. DC 20436. 
Hearing-impaired persons can obtain 
Information on this matter by contacting 
the Commission’s TDD terminal on 202- 
205-1810. Persons with mobility 
Impairments who will need special 
assistance in gaining access to the 
Commission should contact the Office of 
the Secretary at 202-205-2000. 
SUPPLEMENTARY INFORMATION: 

Background 

The subject antidumping investigation 
is being instituted as a result of an 
affirmative preliminary determination 
by the Department of Commerce that 
imports of extruded rubber thread from 
Malaysia are being sold in the United 
States at less than fair value within the 
meaning of section 733 of the act (19 


1 The merchandise covered by this investigation 
ts vulcanized rubber thread obtained by extrusion 
of stable or concentrated natural rubber latex of 
any crosa sectionai shape, measuring from 0.18 
millimeter (0.007 inch or 140 gauge) to 1.42 
millimeters (0056 inch or 18 gauge) in diameter. 


U.S.C. 1673b). The Commission 
instituted the subject countervailing 
duty investigation effective December 
30,1991 (57 FR 4479. February 5,1992). 
Both investigations were requested in a 
petition filed on August 29,1991, by 
North American Rubber Thread Co., Fall 
River, MA. 

Participation in the Investigations and 
Public Service List 

Any person having already filed an 
entry of appearance in the 
countervailing duty investigation is 
considered a party in the antidumping 
investigation. Any other persons 
wishing to participate in the 
investigations a9 parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
5 201.11 of the Commission’s rules, not 
later than twenty-one (21) days after 
publication of this notice in the Federal 
Register. The Secretary will prepare a 
public service list containing the names 
and addresses of all persons, or their 
representatives, who are parties to the 
investigations upon the expiration of the 
period for filing entries of appearance. 

Limited Disclosure of Business 
Proprietary Information (BPI> under an 
Administrative Protective Older (APO) 
and BPI Service List 

Pursuant to § 207.7(a) of the 
Commission’s rules, the Secretary will 
make BPI gathered in these final 
investigations available to authorized 
applicants under the APO issued in the 
investigations, provided that the 
application is made not later than 
twenty-one (21) days after the 
publication of this notice in the Federal 
Register. A separate service list will be 
maintained by the Secretary for those 
parties authorized to receive BPI under 
the APO. 

Staff Report 

The prehearing staff report in these 
investigations will be placed in the 
nonpublic record on August 5,1992. and 
a public version will be issued 
thereafter, pursuant to § 207.21 of the 
Commission’s rules. 

Hearing 

The Commission will hold a hearing in 
connection with these investigations 
beginning at 930 a.m. on August 18, 
1992, at the U.S. International Trade 
Commission Building. Requests to 
appear at the hearing should be filed in 
writing with the Secretary to the 
Commission on or before August 11, 
1992. A nonparty who has testimony 











that may aid the Commission's . 
deliberations may request permission to 
present a short statement at the hearing. 
All parties and nonparties desiring to 
appear at the hearing and make oral 
presentations should attend a 
prehearing conference to be held at 9:30 
a.m. on August 13,1992, at the U.S. 
International Trade Commission 
Building. Oral testimony and written 
materials to be submitted at the public 
hearing are governed by §§ 201.6(b)(2), 
201.13(f)* and 207.23(b) of the 
Commission's rules. 

Written Submissions 

Each party is encouraged to submit a 
prehearing brief to the Commission. 
Prehearing briefs must conform with the 
provisions of § 207.22 of the 
commission’s rules; the deadline for 
filing is August 12, 1992. Parties may 
also file written testimony in connection 
with their presentation at the hearing, as 
provided in 5 207.23(b) of the 
Commission’s rules, and posthearing 
briefs, which must conform with the 
provisions of § 207.24 of the 
Commission’s rules. The deadline for 
filing posthearing briefs is August 28. 

1992; witness testimony must be filed no 
later than three (3) days before the 
hearing. In addition, any person who has 
not entered an appearance as a party to 
the investigations may submit a written 
statement of information pertinent to the 
subject of the investigations on or before 
August 26.1992. Ail written submissions 
must conform with the provisions of 
5 201.8 of the Commission’s rules; any 
submissions that contain BPI must also 
conform with the requirements of 
§§ 201.6, 207.3, and 207.7 of the 
Commission’s rules. 

In accordance with §§ 201.16(c) and 
207 3 of the rules, each document filed 
by a party to the investigations must be 
served on all other parties to the 
investigations (as identified by either 
the public or BPI service list), and a 
certificate of service must be timely 
filed. The Secretary will not accept a 
document of filing without a certificate 
of service. 

Authority: These investigations are being 
conducted under authority of the Tariff Act of | 
J 930. title VII. This notice is published 
Pursuant to § 207.20 of the Commissions 
rules. 

Issued: April 23 . 1992 . 

% order of the Commission. 

Ksnneth R. Mason, 

Secretory. 

|FR Doc - 92-9978 Filed 4-28-92; 8:45 am| 

•K.UNG COOE 70 20-02-M 


, l Investigation No. 337-TA-336I 

Certain Single In-Line Memory 
Modules and Products Containing 
Same; Commission Determination not 
to Review an Initial Determination 
Terminating Two Respondents on the 
Basis of a Settlement Agreement 

agency: U.S. International Trade 
Commission. 

action: Notice. 


summary: Notice is hereby given that 
the U.S. International Trade 
Commission has determined not to 
review the presiding administrative law 
judge's (ALJ) initial determination (ID) 
in the above-captioned investigation 
terminating respondents Hitachi. Ltd. 
and Hitachi America, Inc., on the basis 
of a settlement agreement. 

FOR FURTHER INFORMATION CONTACT: 

Cynthia P. Johnson. Esq.. Office of the 
General Counsel. U.S. International 
Trade Commission, telephone 202-205- 
3098. 

SUPPLEMENTARY INFORMATION: On 

March 12,1992. complainant Wang 
Laboratories, Inc. and respondents 
Hitachi Ltd. and Hitachi America, Ltd- 
filed a joint motion to terminate the 
investigation with respect to those 
respondents on the basis of a settlement 
agreement. The motion was supported 
by the Commission investigative 
attorneys. On March 23.1992. the 
presiding ALJ issued an ID (Order No. 

10) terminating the investigation as to 
Hitachi Ltd. and Hitachi America, Ltd. 
No petitions for review, or agency or 
public comments were filed. 

This action is taken under the 
authority of section 337 of the Tariff Act 
of 1930.19 U.S.C. 1337. and Commission 
interim rule 210.53(h), 19 CFR 210.53(h). 

Copies of the nonconfidential version 
of the ID and all other nonconfidential 
documents filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade 
Commission, 500 E Street SW.. 
Washington. DC 20436, telephone 202- 
205-2000. Hearing-impaired persons are 
advised that information on the matter 
can be obtained by contacting the 
Commission’s TDD terminal on 202-205- 
1810. 

Issued: April 24. 1992. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. . * 

[FR Doc. 92-9979 Filed 4-28-92; 8:45 am| 

BILUNG COOE 7020-02-41 


I Investigation 337-TA-333J 

Certain Woodworking Accessories; 
Receipt of Initial Determination 
Terminating Respondent on the Basis 
of Consent Order Agreement 

agency: U.S. International Trade 
Commission. 

action: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above captioned investigation 
terminating the following respondent on 
the basi9 of a consent order agreement: 
Woodever Products Co.. Ltd. 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission's rules, the presiding 
officer’s initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review’ of 
the initial determination. The initial 
determination in this matter was served 
upon parties on April 21,1992. 

Copies of the initial determination, the 
consent order agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission. 500 E 
Street S.W., Washington. DC 20436, 
telephone (202) 205-2000. Hearing 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal on (202) 
205-1810. 

WRITTEN comments: Interested persons 
may file written comments with the 
Commission concerning termination of 
the aforementioned respondents. The 
original and 14 copies of all such 
documents must be filed with the 
Secretary to the Commission. 50<fE 
Street SW., Washington, DC 20436, no 
later than May 11.1992. Any person 
desiring to submit a document (or 
portions thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 

FOR FURTHER INFORMATION CONTACT: 

Ruby J. Dionne, Office of the Secretary. 
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U.S. International Trade Commission, 
Telephone (202) 205-1802. 

Issued: April 21.1992. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

|FR Doc. 92-9977 Filed 4-28-92; 8:45 am| 

BILLING CODE 7020-02-** 


INTERSTATE COMMERCE 
COMMISSION 

(Finance Docket No. 320301 

Aroostook Valley Railroad Co.— 
Construction Exemption—Aroostook 
County, ME 

agency: Interstate Commerce 
Commission. 

action: Notice of Exemption. 

summary: The Commission exempts 
under 49 U.S.C. 10505. from the prior 
approval requirements of 49 U.S.C. 

10901. the construction by the Aroostook 
Valley Railroad Company of a 1.5-mile 
rail interchange connection. The 
proposed line would extend from the 
existing Bangor and Aroostook Valley 
Railroad line that runs west out of 
Presque l9le. ME to the Skyway 
Industrial Park. 

dates: The exemption will not be 
effective until completion of the 
Commission’s environmental review and 
a futher decision. Petitions for reopening 
must be Hied by May 14,1992. 

ADDRESSES: Send pleadings referring to 
Finance Docket No. 32030 to: 

(1) Office of the Secretary. Case Control 
Branch. Interstate Commerce 
Commission, Washington, DC 20423. 

(2) Petitioner's representative: Linda 
Smith Dyer. Dyer, Goodall and 
Larouche, 45 Memorial Circle. 
Augus^. ME 04330. 

FOR FURTHER INFORMATION CONTACT: 

Richard B. Felder. (202) 927-5610; (TDD 
for hearing imparied: (202) 927-5721). 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to. call, 
or pick up in person from: Dynamic 
Concepts, Inc., room 2229. Interstate 
Commerce Commission Building, 
Washington, DC 20423. Telephone: (202) 
289-4357/4359. [Assistance for the 
hearing impaired is available through 
TDD sendees (202) 927-5721.) 

Decided: April 21,1992. 


By the Commission, Chairman Philbin. Vice 
Chairman McDonald. Commissioners 
Simmons, Phillips, and Emmett. 

Sidney L. Strickland, Jr., 

Secretary. 

[FR Doc. 92-9956 Filed 4-28-02: 8:45 am) 

BILLING COOC 7035-41-** 


(Finance Docket No. 32060J 

Missouri Pacific Railroad Co. and the 
Atchison, Topeka and Santa Fe 
Railway Co.—-doint Relocation Project 
Exemption 

On April 10,1992, the Missouri Pacific 
Railroad Company (MP) filed a notice of 
exemption under 49 CFRA 1180.2(d)(5) 
to relocate its operations between 
Garland and Dallas, TX, to a rail line 
owned by The Atchison, Topeka 8t 
Santa Fe Railway Company (SF). The 
joint relocation project is in cooperation 
with and in furtherance of the Dallas 
Area Rapid Transit’s (DART) master 
plan for a light rail passenger service. 

MP now operates pursuant to a trackage 
rights agreement over a DART line 
between milepost 750.74. at Garland, 
and milepost 763.0, at Dallas. * 1 

Under the joint project MP will: (1) 
Acquire trackage rights over SF’s line 
between milepost 66.7, at Garland, and 
milepost 51.7, at Tower 19 in Dallas, a 
distance of 15 miles; 2 (2) discontinue its 
trackage rights over DARTs Gariand- 
Dallas line; and (3) construct a new 
connecting track at Garland to permit its 
use of the SF trackage. The transaction 
was to have been consummated on, or 
as soon as possible after. April 16,1992. 

According to MP. this transaction will 
generate no new traffic, there will be no 
extension of MP's rail service into new 
territory, and no shippers will be 
affected. In addition, there will be no 
change in the competitive situation of 
the rail carriers in the area 

The Commission will assume 
jurisdiction over the construction 
component of a relocation project only 
where their proposal involves, for 
example, a change in service to 
shippers, expansion into new territory, 
or a change in existing competitive 
situations. See generally. Denver & 
R.G.W.R. Co.—Jt. Prof—Relocation 
Over BN. 4 I.C.C. 2d 95 (1987). Under 


1 From the terminus of the DART line, at milepost 
783.0. MP operates over its own line a short distance 
and then over the Dallas Right-of-Way District a 
short distance and back to its main line, at Tower 
19. From Tower 19. the main line continues in a 
southerly direction, at Tower 19. there is another 
MP line which runs in a west-east direction. 

2 The trackage rights include a segment of line 
located between Tower 19 and Tcniso Park which, 
according to MP. DART will acquire from SF m the 
near future. 


these standards, the joint relocation 
project, including the incidental 
construction of the connecting track, 
qualifies for the class exemption at 49 
CFR 1180.2(d)(5). 

As a condition to the use of this 
exemption, any employee affected by 
the trackage rights agreement will be 
protected by the conditions in Norfolk 
and Western Ry. Co.—Trackage 
Rights—BN. 354 I.C.C. 605 (1978), as 
modified in Mendocino Coast Ry., Inc.— 
Lease and Operate. 360 I.C.C. 653 (1980). 

Petitions to revoke the exemption 
under 49 U.S.C. 10505(d) may be filed at 
any time. The filing of a petition to 
revoke will not stay the transaction. 
Pleadings must be filed with the 
Commission and served on: Joseph D. 
Anthofer. 1416 Dodge Street, room 830, 
Omaha. NE 68179. 

Dated: April 23.1992. 

By the Commission, David M. Konschnik. 
Director, Office of Proceedings. 

Sidney L. Strickland. Jr., 

Secretary. 

(FR Doc. 92-9957 Filed 4-28-92; 8:45 am| 

BILUNG COD€ 7035-01-1* 


[Docket No. AS-362 (Sub-No. IX)) 

Texas and Oklahoma R.R. Co.— 
Abandonment Exemption— Between 
Cherokee and Thomas, OK 

agency: Interstate Commerce 
Commission. 

action: Notice of Exemption. 


summary: The Commission exempts 
from the prior approval requirements of 
49 U.S.C. 10903-04 the abandonment by 
Texas and Oklahoma R.R. Co. of 76.81 
miles of rail line between milepost 
301.19, near Cherokee, and milepost 
378.0. near Thomas, in Alfalfa. Major. 
Blaine, Dewey, and Custer Counties. 
OK. subject to standard labor protective 
conditions. 

dates: Provided no formal expression of 
intent to file an offer of financial 
assistance has been received, this 
exemption will be effective on May 14. 
1992. Formal expressions of intent to file 
an offer of financial assistance under 49 
CFR 1152.27(c)(2) 1 must be filed by May 
11,1992 and requests for a public use 
condition must be filed by May 4, 1992, 
peititions to stay must be filed by May 4, 
1992. and petitions for reconsideration 
must be filed by May 4,1992. 
ADDRESSES: Send pleadings referring to 
Docket No. AB-362 (Sub-No. IX) to: 


• See Exempt of Roil Abandonment— Of fers of 

Finan. Assist. 4 I C.C.2d 164 (1987). 
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( 1 ) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

(2) Petitioner’s representative: Richard 
H. Streeter. Barnes & Thornburg, 1815 
H Street NW., suite 800, Washington. 
DC 20006. 

for FURTHER INFORMATION CONTACT: 

Joseph H. Dettmar, (202) 927-5660; (TDD 
for hearing impaired: (202) 927-5721). 
SUPPLEMENTARY information: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to, call, 
or pick up in person from: Dynamic 
Concepts, Inc., room 2229. Interstate 
Commerce Commission Building. 
Washington. DC 20423. Telephone: (202) 
289-4357/4359. (Assistance for the 
hearing impaired is available through 
TDD services (202) 927-5721.] 

Decided: April 20.1992. 

By the Commission. Chairman Philbin. Vice 
Chairman McDonald. Commissioners 
Simmons, Phillips, and Emmett Commissioner 
Simmons dissented with a separate 
expression. 

Sidney L Strickland, Jr., 

Secretary. 

[FR Doc 92-9955 Filed 4-23-92; 8:45 am) 

BILLING COOC 7O3S-0M* 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

Manufacturer of Controlled 
Substances; Application 

Pursuant to $ 1301.43(a) of title 21 of 
the Code of Federal Regulations (CFR), 
this is notice that on February 3,1991. 
Adron. Inc^ 94 Fanny Road, P.O. Box 
270. Boonton, New Jersey 07005. made 
written request to the Drug Enforcement 
Administration (DEA) for registration as 
a bulk synthesizer of the Schedule 11 
controlled substance coca leaves (9040). 

Any other such applicant and any 
person who is presently registered with 
DEA to manufacture such substances 
may file comments or objections to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon in accordance with 21 
CFR 1301.54 and in the form prescribed 
by 21 CFR 1316.47. The firm plans to 
manufacture small quantities of this 
material to make exempt deuterated 
drug reference standards. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Office of Diversion Control, Drug 
Enforcement Administration, United 
States Department of Justice. 

Washington. DC 20537. Attention: DEA 
federal Register Representative (CCR), 


and must be filed no later than May 29, 
1992. 

Gene R. Haislip, 

Deputy Assistant Administrator. Office of 
Diversion Control. Drug Enforcement 
Administration. 

Dated: April 21,1992. 

[FR Doc. 92-9937 Filed 4-28-92; 8:45 am) 
BILLING CODE 4410-0B-4I 


Importation of Controlled Substances; 
Application 

Pursuant to section 1008 of the 
Controlled Substances Import and 
Export Act (21 U.S.C. 958(i|), the 
Attorney General shall, prior to issuing 
a registration under this section to a 
bulk manufacturer of a controlled 
substance in Schedules 1 or II and prior 
to issuing a regulation under section 
1002(a) authorizing the importation of 
such a substance, provide 
manufacturers holding registrations for 
the bulk manufacture of the substance 
an opportunity for a hearing. 

Therefore, in accordance with 
5 1311.42 of title 21, Code of Federal 
Regulations (CFR), notice is hereby 
given that on January 29,1992, Noramco 
of Delaware. Inc., Division McNeilab, 
Inc., 500 Old Swedes Landing Road. 
Wilmington. Delaware 19801, made 
application to the Drug Enforcement 
Administration to be registered as an 
importer of the basic classes of 
controlled substances listed below: 


Drug 

Schedule 

Opium. Raw (9600)_ ,, . 

II 

Poppy Si/aw Concentrate (9670)_ 

It 


Any manufacturer holding, or 
applying for. registration as a bulk 
manufacturer of this basic class of 
controlled substance may file written 
comments on or objections to the 
application described above and may. at 
the same time, file a written request for 
a hearing on such application in 
accordance with 21 CFR 1301.54 in such 
form as prescribed by 21 CFR 1316.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator. 
Office of Diversion Control Drug 
Enforcement Administration, United 
States Department of Justice, 
Washington, DC 20537. Attention: DEA 
Federal Register Representative (CCRJ, 
and must be filed no later than May 29, 
1992. 

This procedure is to be conducted 
simultaneously with and independent of 
the procedures described in 21 CFR 


1311.42 (b). (c). (d). (c) and (f). As noted 
in a previous notice at 40 FR 43745-46 
(September 23,1975), all applicants for 
registration to import a basic class of 
any controlled substance in Schedule 1 
or II are and will continue to be required 
to demonstrate to the Deputy Assistant 
Administrator of the Drug Enforcement 
Administration that the requirements for 
such registration pursuant to 21 U.S.C. 
958(a), 21 U.S.C. 823(a), and 21 CFR 
1311.42 (a), (b), (c), (d), (e) and ff) are 
satisfied. 

Dated: April 21.1992. 

Gene R. Haislip, 

Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 

[FR Doc. 92-9936 Filed 4-28-92; 8:45 am) 
BILLING CODE 44KMW-M 


Manufacturer of Controlled 
Substances; Registration 

By notice dated March 3.1992, and 
published in the Federal Register on 
March 11, 1992, (57 FR 8681), Radian 
Corporation. P.O. Box 201088, 8501 Blvd., 
Austin, Texas 78759, made application 
to the Drug Enforcement Administration 
to be registered as a bulk manufacturer 
of normorphine (9313), a basic class of 
controlled substance listed in Schedule 
L 

No comments or objections have been 
received. Therefore, pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
title 21, Code of Federal Regulations, 

5 1301.54(e). the Deputy Assistant 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of a basic class of controlled substance 
listed above is granted. 

Dated: April 21.1992. 

Gene R. Haislip, 

Deputy Assistant Administrator, Office of 
Diversion Control. Drug Enforcement 
Administration. 

[FR Doc. 92-9935 Filed 4-28-92; 8:45 ami 
BILUNG COOE 4410-09-M 


NUCLEAR REGULATORY 
COMMISSION 


Documents Containing Reporting or 
Recordkeeping Requirements; Office 
of Management and Budget (OMB) 
Review 

agency: Nuclear Regulatory 
Commission. 
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action: Notice of the OMB review of 
information collection. 

summary: The Nuclear Regulatory 
Commission has recently submitted to 
the Office of Management and Budget 
(OMB) for review the following proposal 
for collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

1. Type of submission, new. revision 
or extension: Extension. 

2. The title of the information 
collection: Agreement States Program as 
authorized by section 274(b) of the 
Atomic Energy Act. 

3. The form number is applicable: Not 
applicable. 

4. How often the collection is 
required: One time or as needed. 

5. Who will be required or asked to 
report Beginning in 1992. 29 States who 
have signed section 274(b) agreements 
with NRC. 

6. An estimate of the number of 
responses: 1.000. 

7. An estimate of the total number of 
hours needed annually to complete the 
requirement or request: 10.000 hours (10 
hours per response.) 

8. An indication of whether section 
3504(h) Public Law 90-511 applies: Not 
Applicable. 

9. Abstract: Agreement States are 
surveyed to obtain comprehensive 
information on the materials regulatory 
programs in their States. The Atomic 
Energy Act requires periodic reviews of 
Agreement State actions. 

Copies of the submittal may be 
inspected or obtained for a fee from the 
NRC Public Document Room. 2120 L 
Street. NW. (Lower Level). Washington. 
DC 20037. 

Comments and questions should be 
directed to the OMB reviewer: Ronald 
Minsk, Office of Information and 
Regulatory Affairs (3150-0029). NEOB- 
3019, Office of Management and Budget, 
Washington, DC 20503. 

Comments may also be communicated 
by telephone at (202) 395-3084. 

The NRC Clearance Officer is Brenda 
Jo. Shelton. (301) 492-8132. 

Dated at Bethesda. Maryland, this 21st day 
of April 1992. 

For the Nuclear Regulatory Commission. 

Gerald S. Cranford. 

Designated Senior Official for Information 
Resources Management. 

jFR Doc. 92-9981 Filed 4-28-4)2: 8:45 am| 

BILLING COO€ 7590-01-M 


Biweekly Notice Applications and 
Amendments to Operating Licenses 
Involving No Significant Hazards 
Considerations 

1. Background 

Pursuant to Public Law (P.L) 97-415. 
the Nuclear Regulatory Commission (the 
Commission or NRC staff) is publishing 
this regular biweekly notice. P.L 97-415 
revised section 189 of the Atomic Energy 
Act of 1954. as amended (the Act), to 
require the Commission to publish 
notice of any amendments issued, or 
proposed to be issued, under a new 
provision of section 189 of the Act. This 
provision grants the Commission the 
authority to issue and make immediately 
effective any amendment to an 
operating license upon a determination 
by the Commission that such 
amendment involves no significant 
hazards consideration, notwithstanding 
the pendency before the Commission of 
a request for a hearing from any person. 

This biweekly notice includes all 
notices of amendments issued, or 
proposed to be issued from April 6.1992 
through April 17.1992. The last biweekly 
notice was published on April 15.1992 
(57 FR 13126). 

Notice Of Consideration Of Issuance Of 
Amendment To Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 

The Commission has made a proposed 
determination that the following 
amendment requests involve no 
significant hazards consideration. Under 
the Commission's regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Rules and Directives 
Review Branch. Division of Freedom of 
Information and Publications Services. 
Office of Administration, U.S. Nuclear 


Regulatory Commission, Washington. 

DC 20555, and should cite the 
publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
Room P-223, Phillips Building. 7920 
Norfolk Avenue. Bethesda, Maryland 
from 7:30 a.m. to 4:15 p.m. Federal 
workdays. Copies of written comments 
received may be examined at the NRC 
Public Document Room, the Gelman 
Building. 2120 L Street, NW.. 
Washington. DC 20555. The filing of 
requests for hearing and petitions for 
leave to intervene is discussed below. 

By May 29.1992. the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for a hearing and a petition for leave to 
intervene. Requests for a hearing and a 
petition for leave to intervene shall be 
filed in accordance with the 
Commission’s “Rules of Practice for 
Domestic Licensing Proceedings” in 10 
CFR Part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission s 
Public Document Room, the Gelman 
Building. 2120 L Street. NW.. 
Washington. DC 20555 and at the local 
public document room for the particular 
facility involved. If a request for a 
hearing or petition for leave to intervene 
is filed by the above date, the 
Commission or an Atomic Safety and 
Licensing Board, designated by the 
Commission or by the Chairman of the 
Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition; and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
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which petitioner wishes to intervene. 

Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue- of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment. 

If the final determination is that the 
amendment request involves a 


significant hazards consideration, any 
hearing held would take place before 
the issuance of any amendment. 

Normally, the Commission wifi not 
issue the amendment untiFfhe 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action is taken. Should the 
Commission take this action, it will 
publish in the Federal Register a notice 
of issuance and provide for opportunity 
for a hearing after issuance. The 
Commission expects that the need to 
take this action will occur very 
infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission,. 
Washington. DC 20555. Attention: 
Docketing and Services Branch, or may 
be delivered to the Commission's Public 
Document Room, the Gelman Building. 
2120 L Street, NW., Washington DC 
20555, by the above date. Where 
petitions are filed during the last ten (10) 
days of the notice period, it is requested 
that the petitioner promptly so inform 
the Commission by a toll-free telephone 
call to Western Union atl-(800) 325-6000 
(in Missouri l-(800) 342- 6700). The 
Western Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
(Project Director): petitioner’s name and 
telephone number, date petition was 
mailed, plant name, and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel, U.S. Nuclear 
Regulatory Commission. Washington, 

DC 20555. and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board that 
the petition and/or request should be 
granted based upon a balancing of 
factors specified in 10 CFR 2.714{a){l)(i)- 
(v) and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 


inspection at the Commission's Public 
Document Room; the Gelman Building, 
2120 L Street, NW.. Washington. DC 
20555. and at the local public document 
room for the particular facility involved. 

Arizona Public Service Company, et al., 
Docket Nos. STN 50-528, STN 50- 529, 
and STN 50-530, Palo Verde Nuclear 
Generating Station, Units 1. 2. and 3. 
Maricopa County, Arizona 

Date of amendment requests: March 
19, 1992 

Description of amendment requests: 
The proposed amendments would 
relocate several cycle-specific core 
operating limits from their respective 
Technical Specification to the Core 
Operating Limits Report (COLR). The 
revised Technical Specifications will 
continue to define how the COLR limits 
are maintained, and will reference the 
COLR for specific parameters. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensees have provided their analysis of 
the issue of no significant hazards 
consideration, which is presented 
below: 

Standard l — Involve a significant increase 
in the probability or consequences of an 
accident previously evaluated. 

This amendment request removes the 
cycle-specific core operating limits from the 
Technical Specifications and is consistent 
with the guidance provided in Generic Letter 
88-18 in that the proposed Technical 
Specifications reference a formal report 
(COLR) which contains the cycle-specific 
core operating limits. To support these 
changes, the associated reporting 
requirements are included in Section 6.9.1 
(Administrative Controls) and the COLR is 
referenced in place of the limits removed 
from the Technical Specifications. 

The removal of cycle-specific limits from 
the Technical Specifications has no impact on 
plant operation or accident analyses since 
the proposed change is administrative in 
nature. The Technical Specifications will 
continue to require operation within the 
limits for each cycle reload as calculated by 
using approved reload design methodologies. 
Appropriate actions required if limits are 
violated will remain in the Technical 
Specifications. 

Standard 2 — Create the possibility of a 
new or different kind of accident from any 
accident previously analyzed. 

As stated above, the removal of cycle- 
specific limits from the Technical 
Specifications has no impact on plant 
operation or accident analyses since the 
proposed changes are administrative in 
nature. No safety-related equipment, safety 
function, or plant operation will be altered as 
a result of the proposed changes. Therefore, 
the possibility of a new or different kind of 
accident from any accident previously 
analyzed will not be created. 
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Standard3 — Involve a significant 
reduction in a margin of safety. 

The margin of safety presently provided is 
not affected by the removal of cycle-specific 
core operating limits from the Technical 
Specifications. The core limits contained in 
the COLR are obtained through analyses 
using NRC- approved methodologies. The 
Technical Specifications still: a) require that 
the core be operated within these limits, and 
b) specify appropriate actions to be taken if 
the limits are violated. 

The cycle-specific COLR limits for future 
reloads will also be developed based on 
NRC-approved methodologies. In addition, 
each future reload evaluation will include a 
10 CFR 50.59 safety review to assure that 
operation of the PVNGS units within the 
cycle-specific limits will not involve a 
significant reduction in the margin of safety. 

The NRC staff has reviewed the 
licensees’ analysis and. based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment requests 
involve no significant hazards 
consideration. 

Local Public Document Room 
location: Phoenix Public Library, 12 East 
McDowell Road, Phoenix, Arizona 85004 
Attorney for licensees: Nancy C. Loftin, 
Esq., Corporate Secretary and Counsel. 
Arizona Public Service Company, P. O. 
Box 53999, Mail Station 9068, Phoenix. 
Arizona 85072-3999 

NRC Project Director: James E. 
Cagliardo, Acting 

Baltimore Gas and Electric Company, 
Docket Nos. 50-317 and 50-318, Calvert 
Cliffs Nuclear Power Plant, Unit Nos. 1 
and 2, Calvert County, Maryland 

Date of amendments request: March 
25, 1992 

Description of amendments request: 
The proposed amendments would revise 
the Calvert Cliffs Technical 
Specifications (TS) for both units to 
provide conditions under which the 
steam generator inspection intervals 
may be extended to 30 months in 
accordance with the guidance provided 
in Generic Letter (GL) 91-04. In addition, 
a one-time variance (Unit 2 only) is 
requested from the proposed TS 
condition which requires that the last 
inspection include 20 percent of the 
steam generator tubes being inspected 
with results in the C-1 Category when 
extending the inspection frequency 
beyond 24 months. The C-l Category is 
when less than 5 percent of the total 
tubes inspected are degraded tubes and 
none of the tubes are defective. The GL 
had not been issued prior to the last 
inspection of the Unit 2 steam 
generators during which 15 percent of 
the tubes were tested with results in the 
C-1 Category. 


Specifically, the requested changes 
are for TS 4.4.5.3 and 3.4.G.2. The 
licensee's submittal identifies and 
provides justification where deviations 
from the guidance provided in GL 91-04 
are proposed. The requested variance 
for Unit 2 inspection of 20 percent of the 
tubes tested with results in C-l 
Category, as specified in the GL, is a 
footnote for Unit 2. TS 4.4.5.3. which 
states that a 15 percent sample with 
results in the C-l Category is acceptable 
for the unit’s cycle 9 operation. 
Conforming changes would also be 
made to the Bases for TS 4.4.5.3 and 
3.4.6.2. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

(1) Would not involve a significant increase 
in the probability or consequences of an 
accident previously evaluated. 

/Change No. 1 - Units 1 and 2 Steam 
Generator Inspection Interval/ 

The only previously evaluated accident 
affected by a change in the steam generator 
inspection interval is a steam generator tube 
rupture. The probability of such an accident 
could be increased with this change by 
allowing imperfections to increase in size 
during the extended inspection period and 
thereby further degrade the structural 
integrity of the tubes. However, the 
additional actions proposed in Generic Letter 
91-04 and included in this request; i.e.. a 
larger steam generator tube inspection 
sample size and an engineering assessment of 
the structural integrity of the tubes, provide 
assurance that the probability of a steam 
generator tube rupture is not significantly 
increased. In addition, lower limits are placed 
on primary- to-secondary leakage to ensure 
the plant does not operate with significantly 
degraded steam generator tubes. Therefore, 
the probability of a steam generator tube 
rupture is not significantly increased. 

According to the Updated Final Safety 
Analysis Report (UFSAR). the design basis 
steam generator tube rupture event is the 
double-ended break of a single tube. The 
basis for this assumption is the periodic 
inspection of the steam generator tubes to 
verify that the structural integrity of the tubes 
is not compromised. The compensatory 
measures in this change will ensure that the 
structural integrity margins for the steam 
generator tubes are not significantly reduced 
during operation greater than 24 months 
between inspections. Therefore, the current 
design basis event is still valid and the 
consequences of this event are unchanged. 

In conclusion, this change |No. 1] would 
not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

[Change No. 2 - Unit 2 One-time variance 
in sample sizej 

The requested one-time variance from the 
minimum sample size for steam generator 
tube inspections for Unit 2 could increase the 


probability of a steam generator tube rupture 
as previously analyzed. This increase results 
from the inspection of 15 percent versus 20 
percent of the steam generator tubes us 
required by the proposed amendment, and 
the possibility that a significantly degraded 
tube, which would have otherwise been 
inspected and subsequently plugged, has 
been left in operation. The possibility of this 
event is small, however, because of the too 
percent inspection performed on Unit 2 
during the previous inspection, the controlled 
secondary water chemistry in the steam 
generators between inspections, and the 
results of the 15 percent of the tubes 
examined in the latest inspection. As 
required by the proposed technical 
specification. BG&F. must perform an 
engineering assessment and conclude that the 
structural margin against tube burst will be 
maintained during all normal operating, 
transient and accident conditions prior to 
exceeding 24 months between inspections. 
Therefore, this one-time variance does not 
represent a significant increase in the 
probability of a previously analyzed accident. 

According to the Updated Final Safety 
Analysis Report (UFSAR). the design basis 
steam generator tube rupture event is the 
double-ended break of a single tube. As 
discussed above, this one-time variance doe 9 
not invalidate that assumption nor does it 
increase the consequences of such a break. 
Therefore, there is no increase in 
consequences. 

In conclusion, this change |No. 2| would 
not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

(2) Would not create the possibility of a 
new or different type of accident from any 
accident previously evaluated. 

[Change No. 1 / 

This requested revision to increase the 
steam generator tube inspection interval does 
not involve a change in the design or 
operation of the plant. Therefore, this change 
would not create the possibility of a new or 
different type of accident from any accident 
previously evaluated. 

[Change No. 2 / 

This requested one-time variance in the 
steam generator inspection sample size does 
not involve a change in the design or 
operation of the plant. Therefore this change 
would not create the possibility of a new or 
different type of accident from any accident 
previously evaluated. 

(3) Would not involve a significant 
reduction in a margin of safety. 

[Change No. 1 / 

The margin of safety provided by steam 
generator inspections is the assurance that 
the structural integrity of this portion of the 
reactor coolant system pressure boundary 
will be maintained. This margin of safety is 
maintained by the proposed requirement that 
an engineering assessment be performed 
demonstrating that the tubes maintain 
adequate structural margins against burst 
prior to exceeding 24 months between 
inspections. Therefore, this change would not 
involve a significant reduction in a margin of 
safety. 

[Change No. 2] 
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The margin of safety provided by steam 
generator inspections is the assurance that 
the structural integrity of this portion of the 
rCS will be maintained. This change would 
allow a one time variance to the proposed 
requirement that the previous inspection 
examine at least 20 percent of the tubes with 
results in the C-l category. This margin of 
safety is maintained by the proposed 
requirement that an engineering assessment 
lie performed demonstrating that the tubes 
maintain adequate structural margins against 
burst prior to exceeding 24 months between 
inspections. Therefore, this change would not 
involve a significant reduction in a margin of 
safety. 

The NRC staff has reviewi’d the 
licensee’s analysis and. based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

locoI Public Document Room 
location: Calvert County Library'. Prince 
Frederick. Maryland 20678. 

Attorney for licensee: Jay E. Silbert. 
Esquire, Shaw, Pittman. Potts and 
Trowbridge. 2300 N Street, NW.. 
Washington, DC 20037. 

NRC Project Director Robert A. 

Capra 

Commonwealth Edison Company, 

Docket Nos. 50-237 and 50-249, Dresden 
Nuclear Power Station, Units 2 and 3, 
Grundy County, Illinois 

Date of application for amendments: 
August 9,1991 

Description of amendments request: 
The proposed amendments would: (1) 
remove specific limiting condition for 
operation (LCO) and surveillance 
requirements in Technical Specification 
Section 3/4.10.F (Spent Fuel Cask 
Handling) which are no longer 
applicable; (2) remove Technical 
Specification Section 3/4.11 (High 
Energy Piping Integrity) which is no 
longer applicable; (3) incorporate a 
recent title change for the Assistant Vice 
President of Quality Programs and 
Assessment in Technical Specification 
Section 6.0 (Administrative Controls); 
and (4) remove the Fire Protection 
Surveillance Requirements (4.12.A 
through 4.12.H), which were deleted in 
previous amendments, from the Table of 
Contents. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

The proposed changes do not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated because: 


The remaining administrative changes (to 
the Table of Contents and Technical 
Specification Sections 3/4.10.F, 3/4.11 and 
6.0J are being proposed to improve the 
accuracy of the Table of Contents, remove 
LCO and surveillance requirements which 
are no longer applicable, and to reflect 
current titles in the corporate organization. 
These proposed changes will not require any 
system to he operated in a different manner 
and will not adversely impact the availability 
of any system. Therefore, there will he no 
significant increase in the probability or 
consequences of any previously evaluated 
accidents. 

The proposed changes do not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated because: 


The remaining administrative changes (to 
the Table of Contents and Technical 
Specification Sections 3/4.10.F, 3/4.11 and 
6.0) are being proposed to improve the 
accuracy of the Technical Specifications, 
remove the LCO and surveillance 
requirements which are no longer applicable, 
and to reflect current titles in the corporate 
organization. These changes will not affect 
the method of operation of any system. 
Therefore, a new or different kind of accident 
has not been created. 

The proposed changes do not involve a 
significant reduction in a margin of safety 
because: 


The remaining administrative changes (to 
the Table of Contents and Technical 
Specification Sections 3/4.10.F. 3/4.11 and 
6.0) are being proposed to improve the 
accuracy of the Table of Contents, remove 
LCO and surveillance requirements which 
are no longer applicable, and to reflect 
current titles in the corporate organization. 
These proposed changes will not affect the 
operation of any equipment or systems. 
Therefore^there is no significant reduction in 
a margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Morris Public Library, 604 
Liberty Street, Morris, Illinois 60450. 

Attorney to licensee: Michael I. Miller, 
Esquire; Sidley and Austin, One First 
National Plaza, Chicago, Illinois 60690. 

NRC Project Director: Richard J. 
Barrett 


Commonwealth Edison Company, 
Docket Nos. 50-254 and 50-265, Quad 
Cities Nuclear Power Station, Units 1 
and 2, Rock Island County, Illinois; 
Docket Nos. 50-373 and 50-374, LaSalle 
County Station, Units 1 and 2, LaSalle 
County, Illinois 

Date of application for amendments: 
March 31.1992 

Description of amendments request: 
The proposed amendments would add 
an NRC-approved Topical Report to the 
list of analytical methods for 
determining the Cycle Specific Limits in 
the Core Operating Limits Report. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

The proposed amendment does not involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated because: 

The NRC approved methodologies to he 
referenced in the Technical Specifications are 
used to evaluate core operating limits and do 
not introduce physical changes to the plant. 
The same spectrum of limiting events will 
continue to be analyzed using NRC approved 
methods for each reload. This amendment is 
administrative in nature and does not affect 
any accident initiators or initial assumptions 
used in plant accident analyses; therefore, 
the proposed change does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

The proposed changes do not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated because: 

The referenced NRC approved 
methodologies will continue to be used to 
analyze limiting transients, and do not 
introduce any physical changes to the plant 
or the operation of the facility as described in 
the FSAR: therefore, the proposed change 
does not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. 

The proposed changes do not involve a 
significant reduction in a margin of safety 
because: 

The referenced NRC approved 
methodologies will continue to ensure fuel 
design and licensing criteria are met. The 
proposed amendment is purely 
administrative in nature and has no effect on 
the margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 
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Local Public Document Room 
location: For Quad Cities, the Dixon 
Public Library, 221 Hennepin Avenue, 
Dixon. Illinois 61021; for LaSalle, the 
Public Library of Illinois Valley 
Community College, Rural Route No. 1. 
Ogelsby. Illinois 61348. 

Attorney to licensee: Michael 1. Miller. 
Esquire; Sidley and Austin. One First 
National Plaza, Chicago, Illinois 60690. 

NRC Project Director Richard J. 
Barrett 

Connecticut Yankee Atomic Power 
Company. Docket No. 50-213, Haddam 
Neck Plant, Middlesex County. 
Connecticut 

Date of amendment request: March 27. 
1992 

Description of amendment request: 
The proposed change would add a 
statement to Technical Specification 
Table 2.2-1 to clarify the requirements 
for the reactor coolant flow—low trip 
set points. Table 2.2-1 states that the trip 
set point allowable values are a percent 
of the nominal four-loop flow per loop 
and the nominal three-loop flow per 
loop, respectively. This proposed change 
adds a note that states the nominal flow 
per loop is equal to 61.500 gpm for four- 
loops operating and 64.667 gpm for three 
loops operating. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

The proposed change does not involve a 
significant hazards consideration because the 
change would not: 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously analyzed. 

The change provides a clarification of the 
requirements of Technical Specification 
Table 2.2-1 by adding a footnote defining the 
reactor coolant.nominal flow per loop as 
61.500 gpm for four-loop operation and 64,667 
gpm for three-loop operation. These flow 
rates are used as the minimum steady state 
RCS flows for the design basis loss of flow 
and RCP locked rotor/shaft seizure analysis. 
Hence there is no change to the 
consequences of previously analyzed 
accidents. 

2. Create the possibility of a new or 
different kind of accident from any 
previously evaluated. 

Since there are no changes in the way the 
plant is operated, the potential for an 
unanalyzed accident is not created. No new 
failure modes are introduced. 

3. Involve a significant reduction in a 
margin of safety. 

The proposed change does not have any 
adverse impact on the protective boundaries. 
Since the proposed change does not also 
affect the consequences of any accident 


previously analyzed, there is no reduction in 
the margin of safety. 

The NRC staff has reviewed the 
licensee's analysis and. based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Russell Library, 123 Broad 
Street. Middletown. Connecticut 06457. 

Attorney for licensee: Gerald Garfield. 
Esquire. Day. Berry & Howard. 
Counselors at Law. City Place. Hartford, 
Connecticut 06103-3499. 

NRC Project Director John F. Stolz 

Connecticut Yankee Atomic Power 
Company. Docket No. 50-213, Haddam 
Neck Plant, Middlesex County, 
Connecticut 

Date of amendment request: April 1. 
1992 

Description of amendment request: 
The proposed change to the Haddam 
Neck Plant Technical Specifications 
deletes the words M ... at the locations 
listed in ..and replaces them with the 
word “per" in ACTION statements 

3.3.3.6. a and 3.3.3.6.b. In addition, in 
ACTION statements 3.3.3.6.a and 

3.3.3.6. b. the reference to Specification 
4.6.1.6 will be changed to 4.8.I.5. 

The proposed change to Section 6.9.1.9 
adds the list of the sections of the 
Haddam Neck Plant Technical 
Specifications that reference the 
Technical Report Supporting Cycle 
Operation (TRSCO). and reformats the 
entire section. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

The proposed changes do not involve a 
significant hazards consideration because the 
changes would not: 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously analyzed. 

The proposed change that replaces the 
words “... at the locations listed in .. with 
‘ per” and changes the reference to 
Specification 4.6.1.6 to 4 6.1.5 is intended to 
correctly identify the fact that containment 
air monitoring locations are not listed in 
Specification 4.6.1.5 and to currently identify 
the applicable specification. There are no 
failure modes associated with the proposed 
change nor are any design basis accidents 
impacted by the change. 

The proposed change to Specification 
6-91.9 is strictly administrative in nature and 
was requested by the NRC. The existing 
specification is in accordance with Generic 
Letter 88-16, which provides a format to 


.trmuvr uyw specinc parameter limit* 
the technical specification*, and w« s 
previously approved by the NRC The 
proposed change adds a list of the 

the Haddam Neck Want Technical ,n 

Specifications that reference the TRSCO I 
addition, the proposed change reformat,X 
ent.re Section 6 9.1.9. using Millstone Unit N„ 
3 Technical Specifications Section 6.91 6 a d 
for guidance. There are no failure modes 
associated with the proposed change noram 
any design basis accidents impacted hv the 
change. * 


tor these reasons, the proposed changes dn 
not increase the probability or consequences 
of any accident previously analyzed. 

2. Create the possibility of a new or 
different kind of accident from that 
previously analyzed. 

The replacement of the words .. at the 
locations listed in .. by the word per** and 
the renumbering of the technical specification 
reference are editorial in nature and intended 
to provide easier reading of the ACTION 
statements. 


The addition of the list of sections of the 
Haddam Neck Plant Technical Specifications 
that reference the TRSCO and the 
reformating of the entire section provides 
greater consistency between our nuclear 
units. This proposed change is also editorial 
in nature. 

There are no changes in the way the plant 
is operated or in the operation of equipment 
credited in the design basis accidents. 
Therefore, the potential for an unanalyzed 
accident is not created. 

3. Involve a significant reduction in the 
margin of safety. 

The intent of the technical specifications 
for both changes remains unchanged The 
proposed changes will not impact any 
protective boundary and do not affect the 
consequences of any accident previously 
analyzed. Therefore, there is no reduction in 
the margin of safety. 

The NRC staff has reviewed the 
licensee's analysis and. based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 


Local Public Document Room . 
location: Russell Library. 123 Broad 
Street, Middletown, Connecticut 06457. 


Attorney for licensee: Gerald Garfield, 
Esquire. Day. Berry & Howard. 
Counselors at Law, City Place. Hartford, 
Connecticut 06103-3499. 


NRC Project Director: John F. Stolz 


Consumers Power Company, Docket No. 
50-155, Big Rock Point Plant, Charlevoix 
County, Michigan 


Date of amendment request: March 9. 
1992 

Description of amendment request: 

The proposed amendment would revise 
Technical Specification (TS) 9.0. 
“Inservice Inspection and Testing." by 
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adding statement 9.3.e. which would 
require that the Big Rock Point Inservice 
Inspection Program be performed in 
accordance with the Big Rock Point 
Intergranular Stress Corrosion Cracking 
(IGSCC) Program. This change is in 
accordance with the requirements of 
NRC Generic Letter (GL) 88-01, “NRC 
Position on IGSCC in BWR Austenitic 
Stainless Steel Pipinc." 

Basis for proposed no significant 
hazards consideration determination: 

A9 required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

(1) This proposed change does not involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated because the change is being made 
to identify a required Program at the request 
of the NRC. 

(2) The proposed change dies not create the 
possibility of a new or different kind of 
accident than previously evaluated because 
including this special ISI statement is 
documentation of a commitment made as a 
response to a Generic Letter. 

(3) The proposed change does not involve a 
significant reduction in a margin of safety as 
defined in the Technical Specification basis 
because this change is administrative in 
nature. Therefore, the proposed change does 
not involve a significant hazards 
consideration. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Loco! Public Document Room 
location: North Central Michigan 
College, 1515 Howard Street. Petoskey. 
Michigan 49770. 

Attorney for licensee: Judd L. Bacon, 
Esquire, Consumers Power Company, 

212 West Michigan Avenue. Jackson, 
Michigan 49201. 

NRC Project Director: L B. Marsh. 

Detroit Edison Company, Docket No. 50- 
341, Fermi-2, Monroe County, Michigan 

Dote of amendment request: January 
29,1992 

Description of amendment request: 
Detroit Edison Company (DECo or the 
licensee) has requested a change to 
Fermi-2 Technical Specification (TS) 

4.9.6.a to allow the use of a General 
Electric Model NF-500 refueling mast 
during the upcoming third refueling 
outage. The proposed change revises the 
refueling platform fuel grapple hoist 
overload set point to allow the use of 
either the Model NF-400 mast currently 
used or the Model NF-500 mast. The 
Model NF-500 mast provides improved 


contamination control and increased 
rigidity which is expected to improve 
the ability to precisely locate the hoist. 
Use of the Model NF-400 mast would be 
a contingency for any problems which 
may be encountered with the Model NF- 
500 mast. Also, the licensee proposes to 
revise the fuel hoist slack cable cutoff 
surveillance (TS 4.9.6.d and e) to remove 
the upper limit for the slack cable cutoff 
set point. The licensee has determined 
that an upper limit is not required to 
assure that the cable slack cutoff feature 
is operable. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of no 
significant hazards consideration, which 
is presented below: 

(1) Will the change involve a significant 
increase in the probability or consequences 
of an accident previously evaluated? 

As discussed in the |Updated Final Safety 
Analysis Report| UFSAR Section 15.7.4. a 
Fuel Handling Accident (FILA) is postulated 
to occur as a consequence of a failure of the 
fuel assembly lifting mechanism which 
results in the dropping of a raised fuel 
assembly with mast onto fuel bundles either 
loaded in the core or stored in spent fuel 
storage racks. The most severe FHA from a 
radiological viewpoint is dropping of the fuel 
assembly onto the top of the core. Revised 
calculations using the increased weight of the 
NF-500 mast show that the results, although 
increased from those obtained for the current 
fuel cycle, remain below the previously 
evaluated FHA documented in UFSAR 
Section 15.7.4 and reviewed by the NRC staff 
in the Fermi 2 Safety Evaluation Report 
(NUREG-0798) Section 15.2.3.4. 

This proposed change does not result in a 
change to any of the assumptions of the 
postulated FHA. The design of the grapple is 
not being changed as a result of this proposed 
change. The NF-500 mast is similiar in design 
and function to the currently installed NF-400 
mast. The NF-500 mast is designed to match 
or exceed all aspects of the currently 
installed NF^400 mast. Additionally, 
interlocks on the platform prevent unsafe 
operation over the reactor vessel during 
control rod movements, limit travel of the fuel 
grapple and interlock grapple hook 
engagement with hoist power. The proposed 
hoist overload cutoff setpoint will still ensure 
that excessive lifting forces are not applied to 
a core/fuel component and the hoist loaded 
setpoint will still ensure that the associated 
interlocks are initiated when the weight of a 
channeled fuel bundle is applied to the 
grapple. The revised slack cable cutoff 
surveillance requirement provides the 
equivalent assurance that cable reel 
unwinding does not occur by maintaining the 
existing margin between the lower limit for 
the cutoff and a fully detensioned hoist cable. 
Furthermore, the maximum height from which 
a fuel bundle could be dropped remains 
unchanged as does the minimum required 
water level above stored irradiated fuel. 
Therefore, the proposed change will not 


increase the probability or the consequences 
of any accidenl previously evaluated. 

(2) Will the change create the possibility of 
a new or different kind of accident from any 
accident previously evaluated? 

No new failure modes will be introduced as 
a result of this proposed change. The NF-500 
mast is similiar in design and function to the 
currently installed NF-400 mast. The NF-500 
mast is designed to match or exceed all 
aspects of the currently installed NF-400 
mast. Additionally, the design of the grapple 
is not being changed as a result of the 
proposed change. The proposed hoist 
overload cutoff setpoint will still ensure that 
excessive lifting forces are not applied to fuel 
and the hoist loaded setpoint will still ensure 
that the associated interlocks are initiated 
when the weight of a channeled fuel bundle 
is applied to the grapple. The revised slack 
cable cutoff surveillance requirement does 
not affect the operation of the hoist and still 
assures that cable reel unwinding does not 
occur. Therefore, this proposed change 
cannot create a new or different kind of 
accident from any accident previously 
evaluated. 

(3) Will the change involve a significant 
reduction in a margin of safety? 

The proposed hoist overload cutoff limit 
accounts for the increased weight of the NF- 
500 mast. The proposed hoist overload cutoff 
setpoints ensure that excessive lifting forces 
are not applied to a fuel bundle or other core/ 
reactor vessel component. The existing hoist 
loaded interlock limit still ensures that the 
associated interlocks are initiated when the 
weight of a channeled fuel bundle is applied 
to the grapple. The revised slack cable cutoff 
setpoint retains the existing margin between 
the lowest allowed setting and completed 
cable detension. As a result, there is no 
significant reduction in the margin of safety. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Monroe County Library 
System, 3700 South Custer Road, 

Monroe, Michigan 48161 

Attorney for licensee: John Flynn, 

Esq.. Detroit Edison Company, 2000 
Second Avenue, Detroit, Michigan 48226 

NRC Project Director L. B. Marsh 

Duke Power Company, et al., Docket 
Nos. 50-413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina 

Date of amendment request: March 11. 
1992 

Description of amendment request: 
The proposed technical specification 
amendment would change Surveillance 
Requirements (SR) 4.7.13.2a. and 
4.7.13.2b. such that they will agree with 
the recommendations contained in 
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ANS1/1EEK Standard 1100-1987 (IEEE 
Recommended Practice for 
Maintenance. Testing, and Replacement 
of Nickel-Cadmium Storage Batteries for 
Generating Stations and Substations). In 
particular. SR 4.7.13.2a.1 is modified to 
require verification that the battery' 
electrolyte level is at or between the low 
and high marks instead of above the 
battery plates. SR 4.7.13.2a.2 is modified 
to clarify that the overall battery voltage 
should be verified to be greater than or 
equal to 24 volts while the battery is on 
float charge. Finally. SR 4.7.13.2b. is 
modified to delete the specific gravity 
check for the battery and replace it with 
a requirement to verify acceptable 
individual battery cell voltage while the 
battery Is on float charge. A nickel- 
cadmium 24-volt battery bank is utilized 
for starting the Standby Shutdown 
Facility (SSF) diesel generator at 
Catawba. 

Basis fur proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
considerstioru which is presented 
below: 

Duke Power Company has made the 
determination that the proposed technical 
specification amendment does not involve a 
significant hazards consideration. A no 
significant hazards consideration is indicated 
tf operation of the facility in accordance with 
the proposed amendment would not: 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated, or 

2. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated, or 

3. Involve a significant reduction in a 
margin of safety. 

In addition, in 46FR1487Q, the Commission 
has provided guidance pertaining to the 
application of the above three standards by 
listing examples of amendments that are 
considered not likely to involve significant 
hazards considerations. Example (ii) 
describes a change that constitutes an 
additional limitation, restriction, or control 
not presently included in the technical 
specifications: for example, a more stringent 
surveillance requirement. 

In this case, the proposed change is similar 
to example (ii) in that more stringent or more 
pertinent surveillance requirements would be 
substituted for existing surveillance 
requirements. The following analysis 
demonstrates that a no significant hazards 
consideration is involved for this amendment 
request: 

First Standard 

The proposed amendment does not involve 
any increase in the probability or 
consequences of an accident previously 
evaluated. The changes will make the 
technical specifications more conservative 
with respect to the requirements placed on 
the SSF nickel-cadmium batteries. Therefore. 


there will be no effect on the probability or 
consequences of any accident. 

Second Standard 

The proposed amendment does not create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated. The design and allowed modes of 
operation of the station will not be changed 
as a result of this proposed amendment. 

Third Standard 

The proposed amendment does not involve 
any reduction in a margin of safety- 
prescribing more accurate and conservative 
surveillance requirements will actually 
increase the margin of safety currently 
contained within the design and operating 
restrictions of the facility. 

Based upon the above analysis. Duke 
Power Company concludes that no significant 
hazards considerations are associated with 
this amendment request. 

The NRC staff has reviewed the 
licensee’s analysis and. based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC stafT 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: York County Library, 138 East 
Black Street. Rock Hill. South Carolina 
29730 

Attorney for licensee: Mr. Albert Carr. 
Duke Power Company. 422 South 
Church Street. Charlotte, North Carolina 
28242 

NRC Project Director David B. 
Matthews 

GPU Nuclear Corporation. Docket No. 
50-320. Three Mile Island Nudear 
Station. Unit No. 2. (TMI-2). Dauphin 
County, Pennsylvania 

Date of amendment request: October 
10. 1989 

Description of amendment request: 
The proposed amendment would revise 
TMI-2 Operating License No. DPR-72 by 
modifying the Appendix B Technical 
Specifications, deleting the requirement 
to determine concentrations of 
Strontium-89 (Sr-89) in facility 
radioactive liquid and gaseous waste 
sampling analyses. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration which is presented below: 

10 CFR 50.92 provides the criteria which 
the Commission uses to evaluate a No 
Significant Hazards Consideration. 10 CFR 
50.92 states that an amendment to a facility 
license involves No Hazard if operation of 
the facility in accordance with the proposed 
amendment would not 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated, or 


2. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated, or 

3. Involve a significant reduction in a 
margin of safety. 

The proposed change to delete the 
sampling and analysis requirements for Sr89 
in both liquid and gaseous radioactive waste 
from the TMI-2 Recovery Technical 
Specifications has no impact on the safety of 
the evolutions occurring at TMI-2. Since Sr-ft) 
has a 50.52 day half-life and its production 
ceased on March 2 Ik 1979. the quantity of Sr 
60 present at that time has decayed to less 
than detectable levels over the more than 9$ 
half-lives |as of the date of this notice). 

Therefore, the proposed changes do not: 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. The deletion of Sr-89 
sampling and analysis requirements has no 
effect on the probability of an accident. The 
consequences of an accident cannot be 
increased by a radionuclide that is present in 
lens than detectable levels. 

2. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. The deletion of Sr-89 
sampling and analysis requirements has no 
potential to create a new or different kind of 
accident. 

3. involve a significant reduction in a 
margin of safety. There is no impact on any 
margin of safety since the quantity of Sr-89 is 
at loss than detectable levels. 

Based on the above analysis. It is 
concluded that the proposed changes involve 
no significant hazards considerations as 
defined by 10 OR 50.92. 

The NRC staff has reviewed the 
licensee's analysis and. based on this 
review. It appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Government Publications 
Section. State Library of Pennsylvania. 
Walnut Street and Commonwealth 
Avenue. Box 1001 Harrisburg. 
Pennsylvania 17105 

Attorney for licensee: Ernest L. Blake. 
Jr.. Esquire. Shaw. Pittman. Potts & 
Trowbridge. 2300 N Street N.W.. 
Washington. D.C. 20037 

NRC Project Director Seymour H. 
Weiss 

Iowa Electric Light and Power Company. 
Docket No. 50-331, Duane Arnold Energy 
Center, Linn County, Iowa 

Date of amendment request : March 13. 
1992 

Description of amendment request: 
The proposed amendment deletes the 
Reactor Protection System Electrical 
Protection Assembly time delay 
requirements from the Technical 
Specifications. 
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Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration which is presented below: 

(1) The proposed change will not increase 
the probability or consequences of an 
accident previously evaluated. IELP has 
determined that RPS bus loads at the DAEC 
can tolerate an under voltage, over voltage or 
under frequency condition for up to four (4) 
seconds with acceptable results. The 
requirement to maintain EPA time delays no 
greater than 3.8 seconds will be incorporated 
into the DAEC UFSAR. This will ensure that 
adequate protection is provided for RI>S bus 
components and that those components will 
be capable of performing their design 
function. 

(2) The proposed change will not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. The functionality of the RPS EPAs 
remains unchanged. Time delay settings of 
3.8 seconds or less will be required by the 
proposed changes to the DAEC UFSAR to 
ensure that adequate protection is provided 
for RPS bus components. Therefore, no new 
equipment failures or accidents are 
introduced. 

(3) The proposed change will not involve a 
significant reduction in the margin of safety. 

A detailed review of RPS bus components 
verified that abnormal voltage and frequency 
conditions can be tolerated for up to four (4) 
seconds. Since the requirements to maintain 
EPA lime delays no greater than 3.8 seconds 
will be incorporated into the DAEC UFSAR. 
the assumptions of the safety and accident 
analysis regarding RPS bus loads are met. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

IrOcal Public Document Room 
location: Cedar Rapids Public Library, 

500 First Street, S.E., Cedar Rapids. Iowa 

52401. 

Attorney for licensee: Jack Newman. 
Esquire, Kathleen H. Shea, Esquire. 
Newman and Holtzinger, 1615 L Street, 
NW.. Washington, DC 20036. 

NRC Project Director John N. 

Hannon. 

Maine Yankee Atomic Power Company, 
Docket No. 50-309, Maine Yankee 
Atomic Power Station, Lincoln County, 

Maine 

Date of amendment request: March 24. 
1992 

Description of amendment request: 

The proposed amendment would 1) 
increase the fuel enrichment limit from a 
maximum nominal value of 3.70 weight 
percent U-235, to a maximum value of 
395 weight percent U-235 radially 


averaged within any axial enrichment 
zone, and 2) change the nominal active 
fuel length from 136.7 inches, to a range 
of 136 to 137 inches. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.92(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, the essence of which is 
presented below: 

Operation of the Maine Yankee plant in 
accordance with this change to its operating 
license has been evaluated using the no 
signif ican t hazards consideration standards 
of 10 CFR 50.92. This proposed change does 
not involve a significant hazards 
consideration for the following reasons: 

A. This change will not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. The adequacy of a given core 
design must be demonstrated for each core 
prior to core reloading. Minor changes in fuel 
enrichment and active fuel length alone do 
not directly impact the results of the plant 
safety analysis. 

The reactor core and fuel storage areas 
have been analyzed for the increase in 
average fuel enrichment. The criticality 
analysis for the spent fuel pool is presented 
in Attachment C to this amendment 
application, while the analysis for the new 
fuel vault is presented in our letter to the U. 

S. Nuclear Regulatory Commission dated 
February 12, 1988. The results of these 
analyses are within the acceptance criterion 
of Technical Specification 1.1, ’ Fuel Storage" 
(K effective less than or equal to 0.951. Thus, 
handling and storage of the proposed higher 
average enrichment fuel assemblies do not 
involve an unreviewed safety question. 

The applicable codes and standards for 
criticality safety used by Maine Yankee to 
analyze both spent and new fuel storage 
areas include: 

General Design Criterion 62 - Prevention of 
Criticality in Fuel Storage and Handling. 

NUREG-0800. USNRC Standard Review 
Plan, Section 9.1.2. Spent Fuel Storage and 
Section 9.1.1, New Fuel Storage. 

ANSI/ANS-572-1983. Design Requirements 
for Spent Fuel Storage Facilities At Nuclear 
Power Plants. Section 8.4.2. 

ANS1/ANS-75.3-1983. Design Requirements 
for New Fuel Storage Facilities at LWR 
Plants. Section 6.2. 

For spent fuel racks, these codes and 
standards allow a maximum calculated K 
effective, including margin for uncertainty, of 
less than or equal to 0.95, with a 95% 
probability at a 95% confidence level. 

To ensure that true reactivity will always 
be less than the calculated reactivity, the 
following conservative assumptions were 
made for the spent fuel rack criticality 
analysis: 

Pure, unborated water at 68 F is used in all 
calculations. 

An infinite array with no radial or axial 
leakage is modeled, and 

Neutron absorption from spacer grids is 
neglected. i.e„ spacer grids replaced by 
water. 


For new fuel vaults, dual criteria apply, in 
which the maximum calculated K effective, 
including uncertainties, is less than or equal 
to 0.95 when flooded, and less than or equal 
to 0.98 under conditions of "optimum 
moderation." Because the new fuel vault is 
normally dry and optimum moderation 
produces strong coupling between 
assemblies, the following conservative 
assumptions are used: 

Unborated water is introduced uniformly 
throughout the vault, including the space 
between fuel pins. 

Water density is varied uniformly from 
flooded to dry. 

Neutron absorption from spacer grids is 
neglected, i.e.. spacer grids replaced by 
water, and 

A three dimensional semi-infinite array is 
modeled with reflection from the floor, wall 
and ceiling. 

In the new fuel vault criticality analysis, 
leakage is explicitly modeled, because the 
assumption of an infinite array with no radial 
or axial leakage is unrealistic under 
conditions of low density moderation. 
Leakage suppresses criticality at low 
moderator density. Without three 
dimensional modeling of the array, 
erroneously high values of K effective are 
calculated. Thus, the assumption on array 
leakage is relaxed, but reflection from the 
walls, floor and ceiling is included. 

In addition to the above, the following 
conservative assumptions are applied to the 
analyses of both new and spent fuel storage 
areas: 

No credit is taken for the presence of 
burnable poison pins. These pins replace fuel 
and are an integral part of selected fuel 
assemblies, and 

The upper statistical bounds of the fuel 
fabrication specification for fuel density and 
fuel assembly enrichment are included in the 
statistical evaluation of uncertainties. 

The criticality analysis of the Maine 
Yankee spent fuel racks shows that the 
maximum, as-fabricated, radially-averaged 
fuel enrichment of any axial enrichment zone 
within a fuel assembly that meets the 0.95 K 
effective limit, with uncertainties, is 3.95 
weight percent U-235. Criticality analysis of 
the Maine Yankee new fuel vault shows that 
fresh fuel with enrichment to at least 5.5 
weight percent U 235 is allowable in the 
vault, even under conditions of optimum 
moderation. 

Although the proposed increase in fuel 
enrichment may result in fuel bumup 
consisting of a slightly different mixture of 
nuclides and inventory, the effect is 
insignificant, because the isotopic mixture 
and inventory of an irradiated assembly is 
relatively insensitive to the fuel assembly’s 
initial enrichment, and the doses from 
postulated accidents are not significantly 
affected and continue to be acceptable. 

B. This change will not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

The adequacy of a given core design must 
t»e demonstrated for each core prior to core 
reloading. Fuel enrichment and active fuel 
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length are only two of the factors that must 
be considered. 

Operation of Maine Yankee with the 
proposed increase in fuel enrichment will not 
create any new or different kind of accident 
from any accident previously evaluated. 
Operation of Maine Yankee within a small 
range specified for active fuel length, rather 
than length measured to the tenth of un inch 
within that range, will not create any new or 
different kinds of accidents from those 
previously evaluated. 

Fuel handling and storage? of fuel with a 
maximum, as-fabricated, radially-averaged 
enrichment of any axial enrichment zone 
within a fuel assembly of 3.95 weight percent 
U-235. does not create the possibility of a 
new or different kind of accident from any 
accident previously evaluated. 

C. This change will not involve a 
significant reduction in a margin of safety. 

The evaluation performed for each reload 
core assures that the core design meets 
appropriate safety limits, including a 
consideration of a significant reduction in a 
margin of safety. 

(See response provided in Item A for 
information pertaining to the demonstration 
of the adequacy of each core design.) 

The margin to criticality for fuel assemblies 
with a maximum, as- fabricated, radially- 
averaged enrichment in any axial enrichment 
zone of 3.95 weight percent U-235 in the 
Maine Yankee fuel pool storage racks meets 
the 0.95 K effective limit, even with the many 
conservative assumptions used in the 
calculation of K effective. 

Based on the above evaluation, this 
proposed change does not constitute a 
significant hazards consideration. 

The NRC staff has reviewed the 
licensee’s analysis, and based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 

Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Wiscasset Public Library, High 
Street. P.O. Box 367, Wiscasset. Maine 
04578 

Attorney for licensee: John A. Ritsher, 
Esquire. Ropes and Cray, One 
International Place. Boston. 
Massachusetts 02110-2624 NRC Acting 
Project Director: Victor Nerses 

Northeast Nuclear Energy Company, et 
al.. Docket No. 50-336, Millstone Nuclear 
Power Station, Unit No. 2. New London 
County, Connecticut 

Dote of amendment request: February 
3, 1992, as supplemented April 1.1992. 

Description of amendment request: 
The proposed amendment revises the 
action statement and the visual 
inspection Surveillance requirements 
(Technical Specifications 3.7.8 and 4.7.8) 
associated with the snubbers. The 
proposed changes provide an alternate 
method for determining the next interval 
for the visual inspection of snubbers. 


Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of Ihe 
issue of no significant hazards 
consideration, which is presented 
below: 

The proposed changes do not involve a 
significant hazards consideration because the 
changes would not: 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously analyzed. 

The proposed changes incorporate the 
alternate schedule for visual inspection of the 
snubbers recommended by the NRC in CL 90- 
09. As determined by the staff, this alternate 
schedule for visual inspections maintains the 
same confidence level as the existing 
schedule. In addition, the ACTIONS required 
by the existing technical specifications as a 
result of finding snubbersinoperable remain 
the same. The change to the Technical 
Specification Index has no impact on the 
consequences or the probability of an 
accident previously analyzed. Therefore, the 

proposed changes do not affect the 
probability or consequences of 

an accident previously evaluated. 

2. Create the possibility of a new or 
different kind of accident from any 
previously analyzed. 

The proposed changes do not affect any 
plant operations, the potential for an 
unanalyzed accident is not created, and no 
new failure modes are introduced. The 
proposed changes will not affect the 
operability of the snubbers to perform their 
intended function during normal or accident 
conditions. 

3. Involve a significant reduction in the 
margin of safety. 

As stated in GL 90-09. the alternate 
schedule for visual inspections maintains the 
same confidence level as the existing 
schedule. In addition, the proposed changes 
do not affect any of the ACTIONS specified 
in technical specifications which result from 
identification of inoperable snubbers. 
Therefore, the proposed changes do not 
involve u significant reduction in a margin of 
safety. 

The NRC staff has reviewed the 
licensee’s analysis and. based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Learning Resources Center, 
Thames Valley Stute Technical College. 
574 New London Turnpike. Norwich. 
Connecticut 06360. 

Attorney for licensee: Gerald Garfield, 
Esquire. Day. Berry & Howard, City 
Place, Hartford. Connecticut 06103-3499. 

NRC Project Director John F. Stolz 


Portland General Electric Company, et 
al., Docket No. 50-344, Trojan Nuclear 
Plant. Columbia County, Oregon 

Date of amendment request: 
November 30,1989, superceded by June 
28,1991, submittal and supplemented by 
March 27, 1992. submittal. 

Description of amendment request: 
The licensee proposes to modify the 
Trojan Technical Specification (TTS) by 
changing Tl’S Section 3.0 and 4.0 and 
associated Bases to reflect the general 
guidance provided in Generic Letter 87- 
09, “Section 3.0 and 4.0 of the Standard 
Technical Specification (STS) on the 
Applicability of Limiting Conditions for 
Operation and Surveillance 
Requirements.” dated June 4,1987. This 
is a Technical Specification line item 
improvement. 

The licensee requests modification of 
TTS 3.1.3.1, “Moveable Control 
Assemblies - Group Height.” to lower 
the zero power ejected rod worth from 
less than or equal to .98 percent delta K 
to less than or equal to .90 percent della 
K to match the value in the updated 
Final Safety Analysis Report (FSAR). 
The licensee requests that TTS 3.1.3.3, 
“Rod Drop Time.” be modified to reflect 
current operating practice. In the 
supplement, the licensee requests 
modification to TTS Table 4.3-1, on 
Power Range Neutron Flux notations, 
and TTS 4.7.1.2.1.C, on Steam Driven 
Auxiliary Feedwater Pump surveillance, 
to add exceptions to TTS 4.0.4. These 
changes are administrative in nature. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensees have provided their analysis of 
the issue of no significant hazards 
consideration, which is presented 
below: 

1. The change to replace TTS 4.0.3 with Ihi* 
4.0.3 specification provided in CL 87-09: 

a. Does the proposed license change* 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated? 

The proposed change to TrS 4.0.3 does not 
change any surveillance requirements or the 
frequency in which they are performed The 
change is administrative in that upon 
discovery of a missed surveillance, up to 24 
hours will be allowed to perform the 
surveillance. The 24 hours is based on an 
NRC determination in GL 87-09 that this is an 
acceptable time limit for completing a missed 
surveillance when the allowable outage times 
of the ACTION are less than 24 hours. 

If a Plant shutdown is required before a 
missed surveillance is completed, it is likely 
that the surveillance would be conducted 
while the Plant was being shut down because 
completion of the missed surveillance would 
terminate the shutdown requirement. This is 
undesirable for two reasons. First, the Plant 
would be in a transient state involving 
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changing Plan! conditions that offer the 
potential for an upset that could lead to a 
demand for the system or component being 
tested. This woula occur when the system or 
component is either out-of-service to allow 
performance of the surveillance test or there 
is a lower level of confidence in its 
operability because the normal surveillance 
interval was exceeded. If the surveillance did 
demonstrate that the system or component 
was inoperable, it usually would be 
preferable to restore it to operable status 
before making a major change in Plant 
operating conditions. Second, a shutdown 
would increase the pressure on the Plant staff 
lo expeditiously complete the required 
surveillance so that the Plant could be 
relumed to power operation. This would 
further increase the potential for a plant 
upset when both the shutdown and 
surveillance activities place a demand on the 
Plant operators. 

In summary, accident probabilities or 
consequences will not be increased by this 
proposed license change. 

b. Does the proposed license change create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

The proposed change is not related to 
accident creation because the TTS 
surveillance requirements remain unchanged 
tn that neither what is to be performed, nor 
the frequency at which it is performed, is 
modified. 

c. Does the proposed license change 
involve a significant reduction in a margin of 

safety? 

The proposed change to TTS 4.0.3 conforms 
with the change recommended in Cl. 87-09 
except for the revision to the Bases for 
Specification 4.0.3 as described above. This 
change does not relax any surveillance 
requirement or change the frequency at 
which surveillances are performed. The 
change merely allows for missed 
surveillances to be performed without 
resulting in a Plant shutdown. It is overly 
conservative to assume that systems or 
components are inoperable when a 
surveillance requirement has not been 
performed. The vast majority of surveillances 
demonstrate that systems or components in 
fact are operable. When a surveillance is 
missed, it is primarily a question of 
operability that has not been verified by the 
performance of the required surveillance. 

Because the allowable outage time limits of 
some ACTIONS do not provide an 
appropriate time limit for performing a 
missed surveillance before shutdown 
requirements may apply, the TTS should 
include a time limit that would allow a delay 
of the required actions lo permit the 
performance of the missed surveillance. The 
24-hour time limit balances the risks 
associated with an allowance for completing 
the surveillance within this period against the 
risks associated with the potential for a Plant 
upset and challenge to safety systems when 
the alternative is a shutdown to comply with 
ACTIONS before the surveillance can be 
completed. Consequently, margins of safety 
are not reduced. 

2. The change to revise TTS 4.0.4 to include 
the provisions of GL 87-09: 


a. Does the proposed license change 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated? 

The proposed change to TTS 4.0.4 does not 
change any surveillance requirements or the 
frequency in which they are performed. This 
change is administrative in that it merely 
clarifies that passage through or to an 
operational mode is allowed to comply with 
the ACTION of an LCO. Accident 
probabilities or consequences are not 
increased. 

b. Does the proposed license change 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated? 

The proposed change is not related to 
accident creation because the TTS 
surveillance requirements remain unchanged 
in that neither what is to be performed, nor 
the frequency at which it is performed, is 
modified. 

c. Does the proposed license change 
involve a significant reduction in a margin of 
safety? 

As previously stated, the proposed change 
to TTS 4.0.4 conforms with the change 
recommended in GL 87-09. This change does 
not relax any surveillance requirement or 
change the frequency at which surveillances 
are performed. This change merely clarifies 
that passage through or to an operational 
mode is allowed to comply with the ACTION 
of an LCO. 

3. The proposed changes to modify 
individual TTSs to include references to TTS 
3.0.4 us not being applicable: 

a. Does the proposed license change 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated? 

GL 87-09. in the proposed bases for TTS 
3.0.4. states “Compliance with ACTION 
requirements that permit continued operation 
of the facility for an unlimited period of time 
provides an acceptable level of safety for 
continued operation without regard to the 
status of the Plant before or after a mode 
change. Therefore, in this case, entry into an 
OPERATIONAL MODE or other specified 
condition may be made in accordance with 
the provisions of the ACTION requirements.’* 

The individual TTSs for which revisions 
are proposed to add references to TTS 3.0.4 
as being not applicable meet the above 
criteria, i.e.. they contain actions that allow 
continued operation for an unlimited period 
of time. Consequently, entry into these 
ACTIONS provides an acceptable level of 
safety for continued operation, and do not 
result in a significant increase in the 
probability or consequences of an accident. 

(The submittal] contains summary 
discussions of the proposed individual TTS 
revisions, affirming that the remedial 
measures prescribed for the affected 
ACTION statements are consistent with the 
updated [Final] Safety Analysis Report and 
its supporting safety analyses. 

b. Does the proposed license change create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

These changes result in the ability to 
change modes while in an ACTION that 


allows continued, indefinite operation. 
Consequently, no new equipment 
configurations or accident scenarios are 
introduced. 

c. Does the proposed license change 
involve a significant reduction in a margin of 
safety? 

Since the ACTIONS themselves associated 
with this set of specific TTSs already exist 
and are considered to provide adequate 
levels of safety, entry into these actions 
should not cause a reduction in a margin of 
safety. 

4. The proposed change to TTS 3.1.3.1, 
Group Height, to reflect the zero power 
ejected rod worth value of (less than or equal 
to) 0.90 percent rather than (less than or 
equal to) 0.98 percent: 

a. Does the proposed license change 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated? 

This change will achieve consistency 
between the TTS and the FSAR Accident 
Analyses. FSAR Table 15.4-3 lists the 
parameters used in the analysis of the RCCA 
|Rod Control Cluster Assemblies] ejection 
accident. Included is a value of 0.90 percent 
|delta| K for the zero power, end of cycle, 
ejected rod worth. This ejected rod worth 
value resulted from FSAR Amendment 11. 
which was generated to update the FSAR to 
reflect the Trojan Nuclear Plant fuel upgrade. 
The resultant change in reactor 
characteristics represented by a calculated 
maximum ejected rod worth of 0.90 percent 
rather than the previous value of 0.98 percent 
is a change in the positive safety direction. 
Consequently, this change will not increase 
the probability of consequences of an 
accident. 

b. Does the proposed license change create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

The value of the ejected rod worth of 0.90 
percent is the value used in the Accident 
Analyses represented in the FSAR. 
Consequently, no new or different accident 
scenarios are introduced. 

c. Does the proposed license change 
involve a significant reduction in a margin of 
safety? 

No. The margin of safety involved in a rod 
ejection accident is enhanced by the lowering 
of the ejected rod worth. 

5. The proposed change to TTS 3.1.3.3. Rod 
Drop Time, to delete the footnote and Action 
b.: 

a. Does the proposed license change 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated? 

The deletion of the footnote is an 
administrative change only. This footnote 
only had applicability until April 11.1980. 

The deletion of Action b. does not 
adversely affect the probability or 
consequences of an accident. Given other 
TTS restraints, rod drop times are not 
determined with three coolant pumps 
operating. 

b. Does the proposed license change create 
the possibility of a new or different kind of 
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accident from any accident previously 
evaluated? 

No. Deletion of the footnote is 
administrative. Deletion of the Action b. 
assures that rod drop time will be determined 
with four reactor coolant pumps operating, 
which is the preferred and safer situation. 

c. Does the proposed license change 
involve a significant reduction in a margin of 
safety? 

No. Deletion of the footnote is 
administrative. Deletion of Action b. assures 
that rod drop times will be determined with 
four reactor coolant pumps operating. This is 
more accurate and results in better defined 
safety margins. 

0. The proposed changes to TTS Table 4.3- 

1. power range neutron flux surveillance 
notations, and TTS 4.7.1.2.1.C, steam driven 
auxiliary feedwater pump surveillance, to 
add exceptions to Specification 4.0.4: 

a. Does the proposed license change 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated? 

No. The proposed change to add an 
exception to Specification 4.0.4 allows entry 
into the MODE where it is possible to 
perform the required surveillances. Verifying 
operability of the Power Range Nuclear 
Instruments and the Steam-Driven Auxiliary' 
Feedwater Pump provides assurance that 
equipment required to detect abnormal 
conditions and initiate protective action or to 
mitigate the consequences of an accident will 
perform their intended function. 

b. Does the proposed license change create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

No. Providing an exception to TTS 4.0.4 is 
an administrative change and. as such, does 
not introduce any changes to Plant systems, 
structures, or components or methods of 
Plant operation which could create the 
possibility of a new or different kind of 
accident. 

c. Does the proposed license change 
involve a significant reduction in a margin of 
safety? 

No. Providing an exception to ITS 4.0.4 is 
an administrative change and does not 
involve a significant reduction in a margin of 
safety. The change recognizes that for the 
Power Range Nuclear Instrument calibrations 
to be performed, the reactor must be critical 
and in the MODE where the instruments are 
required to be OPERABLE. Likewise, to test 
the steam-driven auxiliary feedwater pump, 
the Plant must be in a MODE where adequate 
steam pressure exists to perform the test. The 
safety functions of the equipment remain 
unaffected. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards- 
consideration. 

Local Public Document Room 
location: Branford Price Millar Library, 
Portland State University, 934 S.W. 


Harrison Street. P.O. Box 1151, Portland, 
Oregon 97207 

Attorney for licensees: Leonard A. 
Girard. Esq., Portland General Electric 
Company. 121 S.W. Salmon Street. 
Portland. Oregon 97204 

NRR Project Director: Theodore R. 
Quay 

Portland General Electric Company, et 
al.. Docket No. 50-344, Trojan Nuclear 
Plant. Columbia County. Oregon 

Date of amendment request: April 1. 
1992 

Description of amendment request: 
The licensee proposes to revise the 
Action Statement and a Surveillance 
Requirement in Trojan Technical 
Specification (TTS) 3/4.6.1.3, 
“Containment Air Locks." These 
changes will allow operational 
flexibility and TTS clarification in the 
testing of the containment airlocks, and 
are consistent with the NUREG-0452. 
“Standard Technical Specifications for 
Westinghouse Pressurized Water 
Reactors." 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensees have provided their analysis of 
the issue of no significant hazards 
consideration, which is presented 
below: 

1. These changes do not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

Each Containment air lock has an inner 
and an outer door. These redundant doors 
are provided to maintain a Containment 
integrity barrier while permitting entry into 
the Containment via the air lock. The doors 
are interlocked so that at least one door is 
maintained closed at any one time. The 
ACTION statement of the specification is 
being changed to recognize that a single door 
can be inoperable and CONTAINMENT 
INTEGRITY be maintained provided the 
other door is maintained closed. As such, the 
new ACTION statement will allow continued 
operation with one inoperable door provided 
the OPERABLE door is closed, locked, and 
verified to be locked every 31 days. Since this 
change does not affect CONTAINMENT 
INTEGRITY, does not change any structures, 
systems, or components which affect 
accident prevention, and does not change 
methods of operation, this change does not 
involve a 

significant increase in the probability or 
consequences of an accident previously 
evaluated. 

The change to the Containment air lock 
Surveillance Requirement results in not 
having to perform an overall air lock leakage 
test at P. prior to transitioning from MODE 5 
to MODE 4 as long as no maintenance has 
been performed on the air lock which would 
affect its sealing capability. Instead. 
CONTAINMENT INTEGRITY is 
demonstrated by a reduced pressure test of 
the air lock door seals. This method of testing 


is the same test used to demonstrate air lock 
integrity during periods when 
CONTAINMENT INTEGRITY is required, 
and as such is adequate to demonstrate ajr 
lock integrity following periods when 
CONTAINMENT INTEGRITY has not been 
required so long as no maintenance was 
performed on the air lock which would affect 
its sealing copability. Therefore, since the 
revised surveillance will still demonstrate air 
luck integrity, this change does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

The changes to the six-month overall air 
lock leakage test to make Specification 4.0.2 
not applicable and to clarify that the test 
needs to be performed at “not less than" P 0 
are administrative changes and do not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. The change to make 
Specification 4.0.2 not applicable simply 
provides additional clarification that in 
accordance with 10 CFR 50, Appendix J the 
test interval is based on a regulation and the 
regulation has no provision for extensions of 
the interval as do the TTS. 

2. These changes do not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

The purpose of the Containment air locks is 
to allow personnel access to Containment 
while being able to retain CONTAINMENT 
INTEGRITY. The air locks do not prevent 
accidents from occurring, but form an integral 
part of the Containment pressure boundary. 
The proposed changes to the ACTION 
statement and the Surveillance Requirements 
affect the administrative controls which serve 
to ensure air lock OPERABILITY and 
integrity. The changes do not result in 
changes to Plant systems, structures or 
components and do not affect the methods of 
operation. Therefore, these changes do not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

3. These changes do not involve a 
significant reduction in a margin of safety. 

The requirements of TTS 3.6.1.3 and the 
associated Surveillance Requirements serve 
to provide administrative controls to ensure 
air lock integrity. Air lock integrity in turn 
contributes to overall CONTAINMENT 
INTEGRITY and protection of the public from 
releases of radioactivity in the event of an 
accident. The proposed changes to the 
specifications involve allowing continued 
Plant operation with a single inoperable air 
lock door and revised Surveillance 
Requirements when transitioning from MODE 
5 to MODE 4. The revised specifications, 
however, still serve to ensure air lock 
integrity and, therefore, the changes do not 
involve a significant reduction in a margin of 
safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
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involves no significant hazards 

consideration. 

Local Public Document Room 
location: Branford Price Millar Library, 
Portland State University. 934 S.W. 
Harrison Street, P.O. Box 1151. Portland, 
Oregon 97207 Attorney for licensees: 
Leonard A. Girard, Esq., Portland 
General Electric Company. 121 S.W. 
Salmon Street, Portland, Oregon 97204 
RRR Project Director: Theodore R. 
Quay 

Union Electric Company, Docket No. 50- 
433 , Callaway Plant, Unit 1 , Callaway 
County, Missouri 

Date of amendment request: 

December 20,1991 

Description of amendment request: 

The proposed amendment would revise 
Technical Specification Table 3.3-4, 
Functional Unit 8.b, to agree with the 
required design values for the trip 
setpoint, allowable value, total 
allowance, sensor error, and "Z"-value 
of the “4 kV Undervoltage - Grid 
Degraded Voltage” protection function. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration which is presented below: 

The amendment to Technical Specification 
Table 3.3*4 does not involve a significant 
hazard consideration because operation of 
the Callaway Plant with the revised setpoint 
would not: 

1 . Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The change restores margin to meet the 
requirements of BTP PSB- 1 . No other 
probabilities, accident initiators, or 
assumptions are affected. The consequences 
of accidents previously evaluated are not 
changed. No changes to equipment 
operations are made that increase energy 
levels of either potential, kinetic, chemical or 
nuclear energies. 

2 . Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. 

No new accidents are created by the 
revised setpoint. No new equipment is added. 
No new modes of operation or means of 
control are made. The probability of a 
malfunction of equipment important to safety 
»s reduced since the revised setpoint restores 
the original margin to ensure adequate 
voltage exists for equipment to operate. The 
consequences of malfunctions of equipment 
important to safety are not changed. No 
changes to equipment operations are made 
that increase potential, kinetic, chemical, or 
nuclear energy levels. No new malfunctions 
are created. No new controlling modes or 
equipment operations are created. 

3. Involve a significant reduction in a 
margin of safety. 

The revised setpoint restores margin to 
meet the requirements of BIT PSB- 1 . No 
other margins of safety are affected. 


As discussed above, the revised setpoint 
does not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated, create the possibility of 
a new or different kind of accident from any 
previously evaluated, or result in a significant 
reduction in a margin of safety. Therefore, it 
has been determined that the amendment 
does not involve a significant hazards 
consideration. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Callaway County Public 
Library, 710 Court Street, Fulton, 
Missouri 65251 and the John M. Olin 
Library, Washington University, Skinker 
and Lindell Boulevards. St. Louis, 
Missouri 63130. 

Attorney for licensee: Gerald 
Chamoff, Esq., Shaw, Pittman, Potts & 
Trowbridge, 2300 N Street, N.W., 
Washington, DC 20037. 

NRC Project Director: John N. Hannon 

Union Electric Company, Docket No. 50- 
483, Callaway Plant, Unit 1, Callaway 
County, Missouri 

Date of amendment request: February 
25.1992 

Description of amendment request: 
The proposed amendment would revise 
Technical Specification Section 6 to 
reflect the change in the title “General 
Manager, Nuclear Operations” to “Vice 
President, Nuclear Operations.” 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration which is presented below: 

The proposed change to Technical 
Specification Table 6 . 2-1 does not involve a 
significant hazards consideration because 
operation of the Callaway Plant with this 
change would not. 

1 .Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The proposed change does not affect 
accident initiators or assumptions. The 
radiological consequences of any accident 
previously evaluated remain unchanged. 

2 . Created the possibility of a new or 
different kind of accident from any 
previously evaluated. 

The proposed change does not create any 
new accident initiators nor involve any 
modifications or changes in the plant. 

3. Involve a significant reduction in a 
margin of safety. 

The proposed change will not affect any 
safety limits or boundary or system 
performance. 

The proposed change does not reduce the 
overall base of experience at the Callaway 


Plant nor the commitment to minimum 
qualifications. The duties, reporting 
relationships, and approval responsibilities 
are not altered. Callaway Plant personnel 
will continue to have the training, experience, 
and expertise necessary to recognize, 
analyze, assess, evaluate, and effectively 
respond to plant transients or other abnormal 
events. 

As discussed above, the proposed change 
does not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated, create the possibility of 
new or different kind of accident from any 
previously evaluated, or result in a significant 
reduction in a margin of safety. Therefore, it 
has been determined that the proposed 
change does not involve a significant hazards 
consideration. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Callaway County Public 
Library, 710 Court Street. Fulton. 
Missouri 65251 and the John M. Olin 
Library. Washington University, Skinker 
and Lindell Boulevards, St. Louis, 
Missouri 63130. 

Attorney for licensee: Gerald 
Chamoff, Esq., Shaw, Pittman. Potts & 
Trowbridge. 2300 N Street. N.W., 
Washington. DC 20037. 

NRC Project Director: John N. Hannon 

Virginia Electric and Power Company, 
Docket No. 50-338, North Anna Power 
Station, Unit No. 1, Louisa County, 
Virginia 

Date of amendment request: January 
20,1992 

Description of amendment request: 
The proposed amendment would allow 
a one-time extension of specific 18- 
month interval surveillance test 
requirements for the ninth cycle to allow 
the surveillance testing to coincide with 
the outage for the steam generator 
replacement project (SGRP). The ninth 
fuel cycle was scheduled to end in 
September 1992, but has been extended 
to coincide with the outage for the steam 
generator replacement, which is 
currently scheduled to begin January 
1993. The proposed surveillance interval 
will not exceed 24 months, including any 
extension allowed under Technical 
Specification 4.0.2. In addition, this 
proposed amendment would delete two 
license conditions (2.D.(3)s and 2.D.(3)t) 
which allowed extension of surveillance 
intervals for the seventh and eighth fuel 
cycles, respectively. These fuel cycles 
have been completed and, therefore, 
these license conditions are no longer 
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valid. These deletions are considered 
administrative changes. 

Basis for proposed no signi ficant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1 . {The proposed changes will not| result in 
a significant increase in the probability or 
consequence of an accident previously 
evaluated. Current monitoring of plant 
conditions and continuation of the 
surveillance testing required during normal 
plant operation will continue to be performed 
as usual to assure conformance with 
Technical Specification OPERABILITY 
requirements. 

2. (The proposed changes will not| cxeatc 
the possibility of a new or different kind of 
accident from any accident previously 
identified. Extending the surveillance interval 
for the performance of the specific tests will 
not create the possibility of any new or 
different kind of accidents. Current 
monitoring of plant conditions and 
continuation erf the surveillance testing 
required dunng normal plant operation will 
continue to be performed as usual to assure 
conformance with Technical Specification 
OPERABILITY requirements. 

3 . [The proposed changes will not) result in 
a significant reduction in a margin of safety'. 
Extending the surveillance interval for the 
performance of the specific tests could 
slightly reduce equipment reliability and 
margin of safety derived from required 
surveillances. However, current monitoring of 
plant conditions and continuation of the 
surveillance testing required during normal 
plant operation will continue to be performed 
as usual to ussure conformance with 
Technical Specification OPERABILITY 
requirements and the bases thereof. 

Therefore, there will not be a significant 
reduction in the margin of safety during the 
extension. 

In addition, the licensee has 
determined that the deletion of license 
conditions 2.D~(3)s and 2.D.(3)t are 
administrative in nature, and therefore 
would not result in a significant increase 
in the probability or consequence of an 
accident previously evaluated, create 
the possibility of a new or different kind 
of accident from any previously 
evaluated, or result in a significant 
reduction in a margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and. based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: The Alderman Library. Special 
Collections Department, University of 
Virginia. Charlottesville. Virginia 22903- 
2498. 


Attorney for licensee: Michael W. 
Mauprn. Esq.. Hunton and Williams. 

P.O. Box 1535, Richmond. Virginia 23212. 

XRC Project Director: Herbert N. 
Berkow 

Wisconsin Electric Power Company. 
Docket Nos. 50-266 and 50-301. Point 
Beach Nuclear Plant, Unit Nos. 1 and 2. 
Tow n of Two Creeks. Manitowoc 
County. Wisconsin 

Date of amendments request: March 
30. 1990 

Description of amendments request: 
The proposed amendment would make 
unrelated revisions to four sections of 
the Point Beach Nuclear Plant Technical 
Specifications. Several revisions are 
proposed to Technical Specifications 
Section 15.3.5, “Instrumentation 
System.** Table 15.3.5-3. “Emergency 
Cooling,** specifies conditions which 
must obtain for coding systems to allow 
continued plant operation. Item 3.b. of 
the table provides operating conditions 
for the instrument channels which start 
the motor-driven auxiliary feedwater 
pumps upon a trip of both main feed 
pumps. This specification would be 
revised to include start of the turbine 
driven auxiliary feed pump. The entries 
in the table for the required number of 
channels and the required operable 
channels would be rewritten to clarify 
that they are the number of channels per 
main feedwater pump. The “permissible 
bypass conditions** would be revised to 
show that bypass of these instrument 
channels is permissible when turbine 
power (instead of reactor power) is less 
than 40% and a footnote would be added 
to show how turbine power is derived. 
The action statement would be revised 
to require one channel to be restored 
within 48 hours rather than to require 
immediate hot shutdown. 

The amendment would correct a 
typographical error in the Bases Section 
of 15.3, "Limiting Conditions for 
Operation.*' The correction would show 
that “...Specification 15.3.7.B>l.e (not 
15.3.7.A.l.e) allows a 7-day out-of- 
service time for one emergency diesel 
generator.*’ 

The amendment would revise Table 
15.3.5-5, “Instrument Operating 
Conditions for Indications." to show that 
for Functional Unit 3, “Safety Valve 
Position Indicator." there are two (not 
one) channels per valve, it would also 
revise the entries for Functional Unit 4. 
“Reactor Coolant System Subcooling, - " 
to show that there are two (not one) 
channels. 

Finally, the amendment would revise 
the final paragraph of the Bases Section 
of Technical Specification 15.3.1, 
“Reactor Coolant System." This 
paragraph provides the basis for the 


reactor vessel materials surveillance 
capsule removal schedules. Currently 
the paragraph in the Unit 1 Technical 
Specifications reads differently from 
that in Unit 2 Technical Specifications. 
As proposed by the amendment, the two 
units would have the same bases for this 
item. Although the wording for both 
units would be changed, the revised 
w ording would be similar to the current 
Unit 2 language. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration. The NRC staff has 
reviewed the licensee’s analysis aginst 
the standards of 10 CFR 50.92(c). The 
staff s review is presented below: 

License Amendments 119 foi Unit 1 
and 122 for Unit 2. issued March 3,1989. 
revised Table 15.3.5-3 following 
WEPCo’s installation of accidental* 
transient-wilhout-scram (ATWS) 
mitigating system actuation circuitry 
(AMSAC). The currently proposed 
amendments to this table further clarify 
the operating features of the AMSAC. 
The change to Table 15.3.5-5 follows 
completion by WEPCo of modifications 
which added position indication and 
logic channels to the instrumentation 
systems. 

1. These amendments would not 
involve a significant increase in the 
probability or consequence of an 
accident previously evaluated. Start of 
the turbine driven auxiliary feed pump 
along with the motor driven feed pumps 
following loss of both main feedwater 
pumps is an added safety feature and as 
such should have no bearing on the 
probability of any accident but should 
serve to reduce the consequences of any 
accident. The proposed changes to 
clarify that the tabular entries are the 
number of channels per main feedwater 
pump has no bearing on any previous 
analysis. 

The purpose of this safety feature 
(initiation auxiliary feedwater pump 
operation on loss of both main feed 
pumps) is to help protect the reactor 
core from a loss of heat sink caused by 
the tripping of both main feedwater 
pumps. The safety analysis of the loss of 
normal feedwater (Final Safety Analysis 
Report Section 14.1.10, “Loss of Normal 
Feedwater>) show's that motor driven 
and turbine driven feed pumps would 
receive other start signals pertinent to 
protecting against this event. 
Furthermore, the WEPCo’s analysis of 
the AMSAC recognized the need for 
removal of the instrumentation channels 
from service for surveillance and repair. 
Therefore the allowance of the 48-hour 







Federal Register / Vol. 57, No. 83 / Wednesday, April 29, 1992 / Notices 


18181 


period does not cause a significant 
increase in the consequences of the 
previously analyzed accident. 

WEPCo states that the modification 
which bases the permissible bypass 
condition on turbine power rather than 
reactor power is a clarification. The 
AMSAC system is designed such that 
AMSAC would be bypassed when 
reactor power derived from turbine First- 
stage pressure is less than 40%. The 
existing wording has led to confusion 
because reactor thermal power may be 
higher. The wording change eliminates 
the potential for misinterpretation but 
does not affect the probability or 
consequences of any accident 
previously analyzed. 

The other two proposed revisions are 
changes to the bases section which do 
not affect the configuration or operation 
of the facility and do affect any accident 
previously analyzed. 

2 . The amendments would not create 
the possibility of a new or different kind 
of accident from any accident previously 
evaluated. The changes to Table 15.3.5-2 
and Table 15.3.5-5 do result from 
installation of new equipment or 
components. However the new items are 
additional safety features. The reactor 
protection equipment does not normally 
enter into the postulation of accidents 
and no new or different kind of accident 
is postulated. Neither the clarifying 
changes nor the changes to the Bases 
sections affect the installation or 
operation of the reactors and therefore 
do not create the possibility of a new or 
different kind of accident. 

3. These changes would not involve a 
significant reduction in a margin of 
safety. The AMSAC and the additional 
position indicators and subcooling 
monitors are added safety features. All 
but one of the changes proposed to 
Table 15.3.5-3 are intended to provide a 
more accurate specification of the 
working of the AMSAC system. 

Allowing both AMSAC channels to be 
out of service for up to 48 hours and 
then reducing power to below 40% while 
the reactor continues to operate instead 
of going to hot shutdown immediately 
would appear to be a reduction in the 
margin of safety. However the addition 
of AMSAC was a significant 
enhancement to safety. As noted, both 
AMSAC channels are taken out of 
service for surveillances. Taking 
AMSAC out of service for surveillance 
and repair for the specified time period 
is not a significant reduction in a margin 
of safety. Reducing power to 40% 
instead of going to hot shutdown if 
AMSAC cannot be returned to service is 
not a reduction in a margin of safety 
since the AMSAC is bypassed when 
power is below 40%. 


The proposed revision of Table 15.3.5- 
5 to increase the number of channels for 
safety valve position indication and to 
increase the number of channels for 
reactor coolant system subcooling 
monitors is based on the addition of 
safety features and should effect an 
increase in a margin of safety. 

The other clarifying changes and 
changes to the Bases sections of the 
Technical Specifications do not involve 
changes to installation or operation of 
the reactor or of safety components and 
therefore do not affect margins of safety. 

Based on this review, it appears that 
the three standards of 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Joseph P. Mann Library, 1516 
Sixteenth Street, Two Rivers, 

Wisconsin. 

Attorney for licensee: Gerald 
Chamoff. Esq., Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street, N.W., 
Washington, DC 20037. 

NRC Project Director: John N. 1 lannon 

Wisconsin Electric Power Company, 
Docket Nos. 50-266 and 50-301, Point 
Beach Nuclear Plant, Unit Nos. 1 and 2, 
Town of Two Creeks, Manitowoc 
County, Wisconsin 

Date of amendment request: February 
21,1992 

Description of amendment request: 
Technical Specification 15.3.4. “Steam 
and Power Conversion System.” is 
proposed to be amended to include 
limiting conditions for operation (LCOs) 
for the main steam stop valves (MSSVs) 
and the main steam non-return check 
valves (NRCVs). The current technical 
specifications contain no such limiting 
conditions. Also proposed are revisions 
to Specification 15.4.7, “Main Steam 
Stop Valves,"" to clarify the definition of 
acceptable periodic testing for the 
MSSVs and to propose a surveillance 
requirement for the NRCVs. This 
specification and its bases are also 
revised to clarify the permissible valve 
testing conditions. 

Technical Specification 15.3.4, “Steam 
and Power Conversion System,” 
presently does not address the 
operability of the MSSVs or the NRCVs. 
Specification 15.3.4.D states that if the 
reactor is in power operation when one 
MSSV is discovered to be inoperable, 
but open, reactor operations may 
continue, provided the valve is restored 
to an operable status within four hours. 
Otherwise, the reactor shall be placed in 
the hot shutdown condition within the 
following six hours. The proposed LCO 
permits continued operation in the hot 


shutdown condition provided the 
inoperable valve or valves are 
maintained closed. The specification 
provides for the MSSVs to be opened 
while in hot shutdown for the purpose of 
operability testing. The new LCO for the 
main steam NRCVs proposed in this 
application is the same as that proposed 
for the MSSVs. 

Technical Specification 15.4.7 
presently requires periodic testing of the 
MSSVs to verify the ability of the valves 
to close upon initiation of a valve 
closure signal. The valves are required 
to close within five seconds of the 
initiating signal. The licensee is 
proposing that the specification be 
revised to read, in part. “The five 
seconds shall be measured from the time 
of signal initiation until the valve 
indicates closed.” The reference to the 
dashpot in this specification has been 
removed. This reference was no longer 
correct, since the dashpots no longer 
function as an arresting device for the 
valve disk closure. 

The proposed amendment would also 
clarify when the surveillance testing of 
the MSSVs is required and when it can 
be performed. In addition a surveillance 
specification for the NRCVs is proposed 
to be added. The function of the NRCVs 
is to shut in the event of reverse steam 
flow in the main steam line. The NRCVs 
will be tested for operability during 
plant outages for major fuel reloading. 

To reflect the more comprehensive 
nature of this surveillance specification. 
15.4.7 has been retitled “Main Steam 
System Valves.” The applicability and 
objective statements have been revised 
to include the NRCVs and the 
specification organized into two 
sections. 

The Bases section of the Technical 
Specifications is changed as necessary 
to support the new LCO and 
surveillance procedures. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration which is presented below: 

Previously analyzed accidents considered 
in this determination include the main steam 
line break evaluation and the containment 
performance evaluation presented in the 
Point Beach Nuclear Plant FSAR Chapter 14. 
Our evaluation of these changes against each 
of the criteria in 10 CFR 50.92 and the basis 
for our conclusion that the changes involve 
"no significant hazards" are presented in the 
following paragraphs. 

Criterion 1 

Operation of a facility in accordance with a 
proposed amendment does not present a 
significant hazard if it does not result in an 
increase in the probability or consequences 
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of an accidoni ppevtoosly analyzed. The 
revisions to Specification US4 add new 
l.COs not previously presented in the Point 
Beach Nuclear Plat* Technical Specification v 
and thus represent additional requirements 
for plant opera* ions. The proposed changes to 
15 4.7 serve to. 

J. Clarify that the main steam stop valves 
(MSSVsj must he dosed wirhtn five seconds. 

2. Better define when the MSSV leaWnp 
must take place. Testing wilt be required 
during the start nip following major fuel 
reloadings prior to admitting steam to the 
turbine. Steam flow during the test will be at 
or less than 5%. 

a. Add a gurvedliinoe specification for the 
non-return check valves (NRCVs) which is 
presently not in the specificalions. 

4 . Rename and rearrange l£e iayoul of the 

specifications. 

These changes liave no significant impact 
on the probability oi consequence* of 
previously evaluated accidents. The 
assumptions for the analyzed accidents are 
no* uttered by these proposed specification 
changes, fn fact, the new operability and LCO 
requuements provide additional assurance 
that the equipment necessary to mitigate the 
consequences of these accidents, that is the 
MSSVs and the NRCV*. will be available 
The changes to the surveillance 
specifications also provide additional 
assurance that (he valves are operable prior 
to returning the plant to operation by 
requiring testing in the as-left condition 
during the plant «t«rt-op from a mop** 
refueling. Ihe revised surveillance 
specification also provides for a check of the 
NRCV8 to assure they close and are. 
therefore, capable of performing their safety 
function. These added or revised checks, 
increase the probability that (he valves will 
he capable of performing then- safety 
functions. 

CrPten&n 2 

Operation of a facility in accordance with a 
proposed amendment does not present a 
significant hazard if it cannot create the 
possibility of an accident different from any 
previously evaluated 

These changes do not result from any 
physical changes or modifications to the 
facility or its operation. The operability of 
equipment necessary for accident mitigation, 
such as the MSSVb and the NRCVa, is 
assured by periodic surveillance and testing. 
Testing of the MSSVs to establish operability 
will be performed when returning the plant to 
operation Following a shutdown for major 
fuel reloading. The acceptance criteria for the 
specification have been clarified to specify 
that the valve must indicate closed within 
five seconds. This criteria is in accordance 
w ith the assumptions of the accident 
analysis. The LCO and surveillance for the 
NRCVs are new restrictions added to the 
specifications but do not change the 
operating philosophy of assuring operability 
of these valves. Once operability is 
established through the successful 
completion of the prescribed surveillance, the 
presumption is that the valves will function 
as designed and the LCO requiring 
operability has been met. Establishment or 
this new LCO and upgrading of the 
survreliance requirements cannot Mult in a 


new or different kind of accident from any 
previously analyzed. 

Crrtcritm 3 

Operation of the facility in accordance 
with a proposed amendment will not present 
a significant hazard if it does not result in a 
significant reduction in a margin of safety. 

Closure of the MSSVs wiThin five seconds 
has been demonstrated by previous analyses 
to provide an adequate margin of safety for 
the applicable accidents. The existing 
verificirtiofi of the valves to meet this 
surveillance requirement assured a 
reasonable probability that the MSSVs would 
function during a postulated accident 
scenarto. Requiring that the test of the 
MSSVs be performed following a shutdown 
for major fuel reloading ensures valve 
operability prior to plant operation. The 
proposed change to Specification 15.4.7 does 
not alter the criterion that the valve be 
capable of closing in five seconds. Thus the 
previously accepted margins to safety are not 
reduced by these changes. The inclusion of 
an I .CO on the operability of the MSSVs 
further ensures the valves will be available 
during plant operations that potentially may 
nnjuire the operation of the valves. 

The LCO and the surveillance for the 
NRCVs are new specifications and represent 
new restrictions on plant operations not 
previously contained in the specifications. By 
providing additional assurance that the 
NRCVs will be capable of performing their 
safety function, one may conclude that the 
margin to safety for the analyzed accidents is 
actually increased. However, since previous 
operation of the facility assumed that these 
v alves were operable (even though no 
specification existed in the Technical 
Specification) based on normal plant 
maintenance and inspections, there Actually 
should be no change in the margin of safety. 
Therefore, we conclude that the proposed 
changes do not involve a significant hazards 
consideration. 

The NRC staff has -reviewed the 
licensee’s analysis and. based on this 
review, rt appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Joseph P. Mann Library', 1518 
Sixteenth Street. Two Rivers. 

Wisconsin. 

Attorney for licensee: Gerald 
Chamoff. Esq.. Shaw. Pittman. Potts and 
Trowbridge. 2300 N Street. N.W.. 
Washington. DC 20037. 

NRC Project Director: John N. Harmon 

Notice of Issuance of Amendment To 
Facility Operating License 

During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies w.ith (he standards and 


requirements of ihe Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter 1. which are set forth in the 
license amendment. 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing in 
connection with these actions was 
published in the Federal Register as 
indicated. No request for a hearing or 
petition for leave to intervene was filed 
following this notice. 

Unless otherwise indicated, the 
Commission has determined that These 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 5L22. Therefore, pursuant 
to 10 CFR 51-22(b}. no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment it is so indicated. 

For further details with respect to the 
action see (1) the applications for 
amendments, (2) the amendments, and 
(3) the Commission's related letters. 
Safety Evaluations and/or 
Environmental Assessments as 
indicated. All of these items are 
available for public inspection at the 
Commissiou’s Public Document Room, 
the Celman Building. 2120 L Street. NW„ 
Washington. D.C.. and at the local 
public document rooms for the 
particular facilities involved. A copy of 
items {2J and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
DC 20555. Attention: Director. Division 
of Reactor Projects. 

Arizona Public Service Company, et al., 
Docket No. STN 50-528 Palo Verde 
Nuclear Generating Station, Unit X. 
Maricopa County, Arizona 

Date of application for amendment: 
December 24,1991 

Brief description of amendment: The 
amendment revised the technical 
specifications to be consistent with the 
reload safety analysis for operation in 
fuel cycle 4. 

Date of issuance: April 3,1992 

Effective date: April 3.1992 

Amendment No.: 61 

Facility Operating License No. NPf- 
41: The amendment revised the 
Technical Specifications. 
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Date of initial notice in Federal 
Register January 22.1992 (57 FR 2586) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated April 3.1992. No 
significant hazards consideration 
comments recetvod: No. 

Local Public Document Room 
location: Phoenix Public Library. 12 East 
McDowell Road. Phoenix. Arizona 85004 

Boston Edison Company. Docket No. 50- 
293, Pilgrim Nuclear Power Station. 
Plymouth County. Massachusetts 

Date of application for amendment: 
December 6.1991 

Brief description of amendment: 

Revises Section 3/4.9, Auxiliary 
Electrical System, to incorporate a 
surveillance for the HPCI and RC1C 
Inverters. 

Dale of issuance: April 7.1992 
Effective date: April 7.1992 
Amendment No.: 141 
Facility Operating License No. DPR- 
35: Amendment revised the Technical 
Specifications. 

Dale of initial notice in Federal 
Register January 8, 1992 (57 FR 708) and 
reshollied on March 4. 1992 (57 FR 7807} 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated: February 4.1992 No 
significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Plymouth Public Library, 11 
North Street. Plymouth. Massachusetts 
02360. 

Carolina Power & Light Company, et a!.. 
Docket No. 50-400. Shearon Harris 
Nuclear Power Plant. Unit 1, Wake and 
Chatham Counties. North Carolina 

Date of application for amendment: 
August 20. 1991 

Brief description of amendment: The 
amendment revises TS 3.8.1.1.b.l and 
3.8.1.2.b.I to decrease the minimum 
required level In the emergency diesel 
generator fuel oil day tank from 2670 
gallons to 1457 gallons and adds a 
clarifying footnote addressing the 
differences in assumed specific gravities 
of the fuel oil. 

Date of issuance: April 16. 1992 
Effective date : April 16. 1992 
Amendment No. 28 
Facility Operating License No. NPF- 
63. Amendment revises the Technical 
Specifications. 

Pate of initial notice in Federal 
Register: October 2. 1991 (56 FR 49916) 

The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated April 18,1992. No 
significant hazards consideration 
comments received: No 


Local Public Document Room 
location: Cameron Village Regional 
Library. 1930 Clark Avenue. Raleigh. 
North Carolina 27605. 

Commonwealth Edison Company. 
Docket Nos. STN 50-454 and STN 50- 
455. Byron Station. Unit Nos. 1 and 2. 
Ogle County. lUinois Docket Nos. STN 
50-456 and STN 50-457, Braidwood 
Station. Unit Nos. 1 and 2, Will County. 
Illinois 

Date of application for amendments: 
June 10.1991 and supplemented on 
October 17. 1991 

Brief description of amendments: 
These amendments revise the Technical 
Specifications (TS) by removing the TS 
on radioactive effluents and radiological 
environmental monitoring and adding 
controls to include them in the Offsite 
Dose Calculations! Manual (ODCM). 
Specifications on solid radioactive 
wastes will be relocated to the Process 
Control Program (PCP). This action is in 
response to Generic Letter 89-01. dated 
January 31.1989. Various administrative 
changes were also made to Indicate 
specification sections that have been 
deleted and are not being used and to 
make Byron and Braidwood technical 
specifications consistent. 

Dote of issuance: April 13. 1992 
Effective dote: April 13.1992 
Amendment Nos.: 46. 46. 35 and 35 
Facility Operating License Nos. NPF- 
37. NPF-66. NPF-72 and NPF- 77: The 
amendments revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register August 7.1991 (56 FR 37578) 

The Commission's related evaluation of 
the amendments is contained in a Safety 
Evaluation dated April 13.1992. No 
significant hazards consideration 
comments received: No. 

Local Public Document Room 
location : For Byron, the Byron Public 
Library. 109 N. Franklin. P. O. Box 434. 
Byron. Illinois 61010; for Braidwood. the 
Wilmington Township Public Library. 

201 S. Kankakee Street. Wilmington. 
Illinois 60481. 

Commonwealth Edison Company, 

Docket Nos. 50-295 and 50-304, Zion 
Nuclear Power Station Units 1 and 2. 
Lake County. Illinois 

Date of application for amendments: 
October 2.1991 

Brief description of amendments: The 
amendments rescind the February 29. 
1980. Confirmatory Order issued to Zion 
Station and revise the Technical 
Specifications to incorporate several of 
the requirements which currently exist 
in the Confirmatory Order. 

Date of issuance: April 15.1992 


Effective date: immediately, to be 
implemented within 30 days. 

Amendment Nos.: 135 and 124 

Facility Operating License Nos. DPR- 
39 and DPR-48. The amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register: October 3a 1991 (56 FR 55943) 
The Commission's related evaluation of 
the amendments is contained in a Safety 
Evaluation dated April 15.1992. No 
significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Waukegan Public Library. 128 
N. County Street, Waukegan. Illinois 
60085. 

Consumers Power Company. Docket No. 
50-255. Palisades Plant. Van Burcn 
County. Michigan 

Date of application for amendment: 
October 23. 1989 as supplemented 
August £4.1990. June 25.1991. and April 
1. 1992. 

Brief description of amendment: This 
amendment revises the Palisades 
Technical Specifications to allow 
replacement of the current one- eighth 
core symmetric basis incore analysis 
computer program (INCA) with a new 
full-core basis computer program 
(P1DAL). 

Date of issuance: April 3. 1992 

Effective date: April 3. 1992 

Amendment No.: 144 

Facility Operating License No. DPR 
20. The amendment revises the 
Technical Specifications. 

Date of initial notice in Federal 
Register. March 7. 1990 (55 FR 8221) By 
letters dated August 24. 1990. June 5. 

1991. and April 1. 1992. the licensee 
submitted additional information that 
did not change the initial proposed no 
significant hazards consideration 
determination. The Commission's 
related evaluation of the amendment is 
contained in a Safety Evaluation dated 
April 3.1992. No significant hazards 
consideration comments received: No. 

Local Public Document Room 
location: Van Zoeren Library, Hope 
College. Holland. Michigan 49423. 

Duke Power Company, et aL, Docket 
Nos. 50-413 and 50-414. Catawba 
Nuclear Station. Units 1 and 2, York 
County. South Carolina 

Date of application for amendments: 
May 9,1991. as supplemented February 
6. 1992 

Brief description of amendments: The 
amendments were submitted as a result 
of NRC recommendations pertaining to 
Generic Letter 904)6 for the power- 
operated relief valves (PORVs) and 
block valves, and low-temperature 
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overpressure protection (LTOP) systems. 
The Technical Specifications will 
enhance the reliability of PORVs and 
block valves, and will provide 
additional low-temperature 
overpressure protection. 

Date of issuance: April 14, 1992 
Effective date: April 14,1992 
Amendment Nos.: 95, 89 
Facility Operating License Nos. NPF- 
35 and NPF-52: Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: July 10.1991 (56 FR 31433) The 
February 6,1992, letter provided 
clarifying information that did not 
change the initial proposed no 
significant hazards consideration 
determination. The Commission’s 
related evaluation of the amendments is 
contained in a Safety Evaluation dated 
April 14,1992. No significant hazards 
consideration comments received: No. 

Ix)cal Public Document Room 
location: York County Library. 138 East 
Clack Street, Rock Hill, South Carolina 
29730 

Entergy Operations, Inc., Docket No. 50- 
313, Arkansas Nuclear One, Unit No. 1, 
Pope County, Arkansas 

Date of amendment request: 

November 7.1991, as supplemented 
March 19,1992 

Brief description of amendment: The 
amendment removes cycle- specific 
parameters from the Arkansas Nuclear 
One, Unit 1 Technical Specifications 
and places them into a Core Operating 
Limits Report in accordance with 
Generic Letter 88-16. 

Date of issuance: April 14.1992 
Effective date: April 14,1992 
Amendment No.: 159 
Facility Operating License No. DPR- 
51. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register January 8,1992 (57 FR 709) The 
additional information contained in the 
supplemental letter dated March 19, 

1992, was clarifying in nature and, thus, 
within the scope of the initial notice and 
did not affect the staff s proposed no 
significant hazards consideration 
determination. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated April 14,1992. 
No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Tomlinson Library. Arkansas 
Tech University, Russellville, Arkansas 
72801 


Entergy Operations, Inc., System Energy 
Resources, Inc., South Mississippi 
Electric Power Association, and 
Mississippi Power & Light Company, 
Docket No. 50-416, Grand Gulf Nuclear 
Station, Unit 1, Claiborne County, 
Mississippi 

Date of application for amendment: 
May 4,1990 

Brief description of amendment: The 
amendment changed the indicated 
location of temperature elements that 
initiate the Reactor Water Cleanup 
System (RWCU) from the ”RWCU Valve 
Nest Room’’ to the “RWCU Hx Room 
Valve Nest Area”. 

Date of issuance: April 13,1992 
Effective date: April 13,1992 
Amendment No: 95 
Facility Operating License No. NPF- 
29. Amendment revises the Technical 
Specifications. 

Date of initial notice in Federal 
Register: September 18,1991 (56 FR 
47236). The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
April 13,1992. No significant hazards 
consideration comments received: No 
Local Public Document Room 
location: Judge George W. Armstrong 
Library. Post Office Box 1406, S. 
Commerce at Washington, Natchez, 
Mississippi 39120. 

Entergy Operations, Inc., Docket No. 50- 
382, Waterford Steam Electric Station, 
Unit 3, St. Charles Parish, Louisiana 

Date of amendment request: May 8, 
1991 

Brief description of amendment: The 
amendment revised the Technical 
Specifications by including additional 
provisions to protect against low- 
temperature overpressure of the primary 
system. The amendment is in response 
to Generic Letter 90-06, dated June 25, 
1990. 

Date of issuance: April 17,1992 
Effective date: April 17,1992 
Amendment No.: 72 
Facility Operating License No. NPF- 
38. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register June 26,1991 (56 FR 29274) The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated April 17,1992. No 
significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: University of New Orleans 
Library, Louisiana Collection, Lakefront, 
New Orleans, Louisiana 70122. 


Entergy Operations, Inc., Docket No. 50- 
382, Waterford Steam Electric Station, 
Unit 3, St. Charles Parish, Louisiana 

Date of amendment request: January 
6,1992 

Brief description of amendment: The 
amendment revised the Technical 
Specifications by modifying the snubber 
surveillance requirements to conform 
with Generic Letter 90-09, dated 
December 11,1990. 

Date of issuance: April 17.1992 

Effective date: April 17.1992 

Amendment No.: 73 

Facility Operating License No. NPF- 
38. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: March 4,1992 (57 FR 7811) The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated April 17,1992. No 
significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: University of New Orleans 
Library, Louisiana Collection, Lakefront. 
New Orleans, Louisiana 70122. 

Houston Lighting & Power Company. 
City Public Service Board of San 
Antonio, Central Pow er and Light 
Company, City of Austin, Texas, Docket 
Nos. 50-498 and 50-493, South Texas 
Project, Units 1 and 2, Matagorda 
County, Texas 

Date of amendment request: August 
30,1991, as supplemented by letter 
dated January 24,1992. 

Brief description of amendments: The 
amendments incorporated an additional 
reference into Technical Specification 
6.9.1.6.b permitting the use of a revised 
methodology for calculating the end of 
life moderator temperature cofficient as 
referenced in the Core Operating Limits 
Report. 

Date of issuance: April 2,1992 

Effective date: April 2,1992. to be 
implemented within 10 days of issuance. 

Amendment Nos.: Amendment Nos. 35 
and 26 

Facility Operating License Nos. NPF- 
76 and NPF-80: Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: October 16,1991 (56 FR 51926) 
The January 24,1992, supplement 
provided an implementation date and 
did not change the initial no significant 
hazards consideration determination. 
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation dated April 2,1992. No 
significant hazards consideration 
comments received: No. 
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local Public Document Room 
location: Wharton County Junior 
College. J. M. Hodges Learning Center. 

911 Boling Highway, Wharton. Texas 

77488 

Iowa Electric Light and Power Company. 
Docket No. 50-331. Duane Arnold 
Energy. Center. Linn County, Iowa 

Date of application for amendment: 
August 30,1991. as supplemented with 
additional information in a letter dated 
January 27.1992. The January 27.1992 
submittal provided clarifying 
information only and does not affect the 
original proposed determination of no 
significant hazards consideration. 

Brief description of amendment : The 
amendment revised the Technical 
Specifications by eliminating the scram 
and main steam line isolation valve 
closure requirements associated with 
the main steam line radiation monitors. 
Dote of issuance: March 24.1992 
Effective date: March 24,1992 
Amendment No.: 182 
Facility Operating License No. DPR- 
49. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register October 2,1991. (56 FR 49922) 

The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated March 24.1992. No 
significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Cedar Rapids Public Library, 

500 First Street. S. E. t Cedar Rapids. 

Iowa 52401. 

Northeast Nuclear Energy Company, et 
al., Docket No. 50-336, Millstone Nuclear 
Power Station, Unit No. 2, New London 
County, Connecticut 

Date of application for amendment: 
February 7,1992 

Brief description of amendment: The 
amendment changes the Technical 
Specifications by extending the 
surveillance requirements of Technical 
Specification 4.6.1.2.a to allow the 
second Type A Containment Integrated 
Leakage Rate test, within the second 10- 
year service period, to be conducted 
during the Cycle 11 refueling outage 
scheduled to commence in May 1992. 

The Technical Specification change is a 
one time extension for Cycle 11 only. 
Consistent with this change, the 
amendment also includes the addition of 
Surveillance Requirement 4.6.1.2.h 
which states the provisions of Technical 
Specification 4.0.2 are not applicable. 

Date of issuance: April 8,1992 
Effective date: April 8,1992 
Amendment No.: 156 


Facility Operating License No. DPR 
65. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register March 4.1992 (57 FR 7812) The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated April 8.1992. No 
significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Learning Resources Center, 
Thames Valley State Technical College. 
574 New London Turnpike. Norwich. 
Connecticut 06360. 

Portland General Electric Company, et 
al.. Docket No. 50-344, Trojan Nuclear 
Plant. Columbia County, Oregon 

Date of application for amendment: 
September 19,1991. and supplemented 
by letter dated February 21.1992 
Brief description of amendment: The 
amendment revised Trojan Technical 
Specification 3.3.3.6. and associated 
Bases, to allow control room outside air 
dampers to be opened periodically when 
chlorine detectors are inoperable, 
provided appropriate compensatory 
measures are taken. 

Date of issuance : April 15.1992 
Effective date: April 15.1992 
Amendment No.: 184 
Facility Operating License No. NPF-1: 
The amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register December 11.1991 (56 FR 
64660) The additional information 
contained in the letter dated February 
21.1992. was clarifying in nature, at the 
request of the NRC, and within the 
scope of the initial notice, and did not 
affect the NRC staffs proposed no 
significant hazards consideration 
determination. The Commission’s 
related evaluation of the amendment is 
contained in a Safety Evaluation dated 
April 15,1992. No significant hazards 
consideration comments received: No. 

Local Public Document Room 
location: Branford Price Millar Library, 
Portland State University. 934 S.W. 
Harrison Street, P.O. Box 1151. Portland. 
Oregon 97207 

Power Authority of the State of New 
York. Docket No. 50-333, James A. 
FitzPatrick Nuclear Power Plant, 

Oswego County, New York 

Date of application for amendment: 
November 15.1991, as supplemented 
March 11.1992 

Brief description of amendment: This 
amendment revises the Technical 
Specification surveillance requirements 
regarding visual inspection of snubbers. 
These revisions ore consistent with the 
guidance provided in Generic Letter 90- 


09. “Alternative Requirements for 
Snubber Visual Inspection Intervals and 
Corrective Actions." 

Date of issuance: April 13.1902 
Effective date: April 13.1992 
Amendment No.: 180 
Facility Operating License No. DPR- 
59. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register December 26. 1991 (56 FR 
66928) The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
April 13.1992. No significant hazards 
consideration comments received: No 
Local Public Document Room 
location: Reference and Documents 
Department. Penfield Library, State 
University of Oswego. Oswego. New 
York 13126. 

Power Authority of The State of New 
York. Docket No. 50-286. Indian Point 
Nuclear Generating Unit No. 3. 
Westchester County. New York 

Date of application for amendment: 
October 11.1991 

Brief description of amendment: The 

amendment revised Technical 
Specifications (TS) Section 3.8 
(Refueling. Fuel Handling and Storage) 
to delete information which is no longer 
applicable due to the completion of the 
spent fuel pool rerack modification. The 
amendment also corrected a 
typographical error in the TS Section 3.8 
Bases. 

Date of issuance: April 6.1992 
Effective date: April 6,1992 
Amendment No.: 114 
Facility Operating License No. DPR- 
64: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: November 13.1991 (56 FR 
57700) The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
April 6,1992. No significant hazards 
consideration comments received: No 
Local Public Document Room 
location: White Plains Public Library, 

100 Martine Avanue. White Plains New 
York 10610. 

Power Authority of The State of New 
York, Docket No. 50-286. Indian Point 
Nuclear Generating Unit No. 3, 
Westchester County. New York 

Date of application for amendment: 
November 19. 1991, as supplemented 
December 16.1991. and February 26 
1992. 

Brief description of amendment: The 

amendment revises Technical 
Specifications Sections 3.3 and 4.5 to 
provide limiting conditions for operation 
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and surveillance requirements for a 
containment electric hydrogen 
recombiner system (EMRS). The EHRS is 
scheduled to replace the existing 
mechanical flame-type recombiner 
system during the cycle 8/9 refueling 
outage. The amendment also revises 
Table 4.4-1 to delete the containment 
isolation valves which will be removed 
during the modification. Additionally, 
the amendment revises the Bases 
associated with Sections 3.3 and 4.5. 
Date of issuance: April 15,1992 
Effective date: April 15,1992 
Amendment No.: 115 
Facility Operating License No. DPR- 
64: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: January 8,1992 (57 FR 716) The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated April 15,1992. No 
significant hazards consideration 
comments received: No 
Local Public Document Room 
location: White Plains Public Library. 

100 Martine Avenue, White Plains, New 
York, 10610. 

South Carolina Electric & Gas Company, 
South Carolina Public Service Authority, 
Docket No. 50-395, Virgil C. Summer 
Nuclear Station, Unit No. 1, Fairfield 
County, South Carolina 
Date of application for amendment: 
June 12,1991. 

Brief description of amendment: The 
amendment changes the battery bank 
average temperature from greater than 
or equal to 65 degrees F to greater than 
or equal to 60 degrees F and the 
minimum battery bank capacity from 90 
percent to 80 percent. 

Date of issuance: April 17,1992 
Effective date: April 17,1992 
Amendment No.: 107 
Facility Operating License No. NPF- 
12. Amendment revises the Technical 
Specifications. 

Date of initial notice in Federal 
Register. August 7,1991 (56 FR 37590) 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated April 17,1992. No 
significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Fairfield County Library. 
Garden and Washington Streets, 
Winnsboro, South Carolina 29180. 

Washington Public Power Supply 
System, Docket No. 50-397, Nuclear 
Project No. 2, Benton County, 
Washington 

Date of application for amendment: 
January 23.1991. as supplemented by 
letter dated November 29,1991 


Brief description of amendment' The 
proposed amendment deletes the 
requirement for the Operations Manager 
to hold a senior reactor operator license 
as long as the Assistant Operations 
Manager holds a senior reactor operator 
license. 

Date of issuance: April 6,1992 

Effective date: April 6,1992 

Amendment No.: 101 

Facility Opemting License No. NPF- 
21: The amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register March 4,1992 (57 FR 7818) The 
licensee’s November 29,1991. letter was 
clarifying in nature and thus within the 
scope of the initial notice and did not 
affect the NRC staffs proposed no 
significant hazards consideration 
determination. The Commission’s 
related evaluation of the amendment i9 
contained in a Safety Evaluation dated 
April 6,1992. No significant hazards 
consideration comments requested: No. 

Local Public Document Room 
location: Richland Public Library, 955 
Northgate Street, Richland, Washington 
99352 

Washington Public Power Supply 
System, Docket No. 50-397, Nuclear 
Project No. 2, Benton County, 
Washington 

Date of application for amendment: 
January 21,1992 

Brief description of amendment: The 
amendment revises the operability 
requirements for the source range 
monitors to provide flexibility for a 
complete core offload and to incorporate 
a more conservative signal to noise ratio 
as recommended by General Electric for 
this system. 

Date of issuance: April 10,1992 

Effective date: April 10,1992 

Amendment No.: 102 

Facility Operating License No. NPF- 
21: The amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register March 4,1992 (57 FR 7817) The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated April 10,1992. No 
significant hazards consideration 
comments requested: No. 

Local Public Document Room 
location: Richland Public Library, 955 
Northgate Street, Richland. Washington 
99352 

Wisconsin Public Service Corporation, 
Docket No. 50-305, Kewaunee Nuclear 
Power Plant, Kewaunee County, 
Wisconsin 

Date of application for amendment: 
January 27,1992, as supplement March 
2.1992. 


Brief description of amendment: The 
amendment allowed use of Combustion 
Engineering Nuclear Services sleeves 
and plugs for tube repair in the 
Kewaunee plant steam generator. 
Administrative changes were also 
included. 

Date of issuance: April 10,1992 
Effective date: April 10,1992 
Amendment No.: 95 
Facility Operating License No. DPR- 
43. Amendment revised the Technical 
Specifications and changed the License. 

Date of initial notice in Federal 
Register February 14,1992 (57 FR 5495) 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated April 10.1992. No 
significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: University of Wisconsin 
Library Learning Center, 2420 Nicole! 
Drive. Green Bay, Wisconsin 54301. 

Wisconsin Electric Power Company, 
Docket No 9. 50-266 and 50-301, Point 
Beach Nuclear Plant, Unit Nos. 1 and 2, 
Town of Two Creeks, Manitowoc 
County, Wisconsin 

Date of application for amendments: 
April 24,1991 

Brief description of amendments: 
These amendments revise Technical 
Specifications 15.3.4,A.3, Steam and 
Power Conversion System, by changing 
the required minimum volume of water 
available in the condensate storage 
tanks from 10,000 to 13,000 gallons per 
unit, and by providing the basis for 
maintaining this minimum inventory*. 
Date of issuance: April 8.1992 
Effective date: April 8,1992 
Amendment Nos.: 130 and 134 
Facility Operating License Nos. DPR- 
24 and DPR-27. Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register. July 24.1991 (56 FR 33953) The 
Commission’s related evaluation of the 
amendments is contained in a Safety 
Evaluation dated April 8,1992 No 
significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Joseph P. Mann Library. 1516 
Sixteenth Street, Two Rivers. 
Wisconsin. 

Notice Of Issuance Of Amendment To 
Facility Operating License and Final 
Determination Of No Significant 
Hazards Consideration and Opportunity 
For Hearing (Exigent or Emergency 
Circumstances) 

During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 









amendments. The Commission has 
determined for each of these 
amendments that the application for the 
amendment complies with the standards 
and requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission’s rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. 

Because of exigent or emergency 
circumstances associated with the date 
the amendment was needed, there was 
not time for the Commission to publish, 
for public comment before issuance, its 
usual 30-day Notice of Consideration of 
Issuance of Amendment and Proposed 
No Significant Hazards Consideration 
Determination and Opportunity for a 
Hearing. For exigent circumstances, the 
Commission has either issued a Federal 
Register notice providing opportunity for 
public comment or has used local media 
to provide notice to the public in the 
area surrounding a licensee’s facility of 
the licensee’s application and of the 
Commission’s proposed determination 
of no significant hazards consideration. 
The Commission has provided a 
reasonable opportunity for the public to 
comment, using its best efforts to make 
available to the public means of 
communication for the public to respond 
quickly, and in the case of telephone 
comments, the comments have been 
recorded or transcribed as appropriate 
and the licensee has been informed of 
the public comments. 

In circumstances where failure to act 
in a timely way would have resulted, for 
example, in derating or shutdown of a 
nuclear power plant or in prevention of 
either resumption of operation or of 
increase in power output up to the 
plant s licensed power level, the 
Commission may not have had an 
opportunity to provide for public 
comment on its no significant hazards 
determination. In such case, the license 
amendment has been issued without 
opportunity for comment. If there has 
been some time for public comment but 
less than 30 days, the Commission may 
provide an opportunity for public 
comment. If comments have been 
requested, it is so stated. In either event, 
the State has been consulted by 
telephone whenever possible. 

Under its regulations, the Commission 
mQ y issue and make an amendment 
immediately effective, notwithstanding 
the pendency before it of a request for a 
hearing from any person, in advance of 
the holding and completion of any 
required hearing, where it has 


determined that no significant hazards 
consideration is involved. 

The Commission has applied the 
standards of 10 CFR 50.92 and has made 
a final determination that the 
amendment involves no significant 
hazards consideration. The basis for this 
determination is contained in the 
documents related to this action. 
Accordingly, the amendments have been 
issued and made effective as indicated. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the application for 
amendment, (2) the amendment to 
Facility Operating License, and (3) the 
Commission’s related letter, Safety 
Evaluation and/or Environmental 
Assessment, as indicated. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, the Gelman Building, 2120 L 
Street. NW„ Washington, DC 20555. and 
at the local public document room for 
the particular facility involved. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U. S. Nuclear Regulatory Commission, 
Washington. DC 20555. Attention: 
Director. Division of Reactor Projects. 

The Commission is also offering an 
opportunity for a hearing with respect to 
the issuance of the amendment. By May 
29,1992. the licensee may file a request 
for a hearing with respect to issuance of 
the amendment to the subject facility 
operating license and any person whose 
interest may be affected by this 
proceeding and who wishes to 
participate as a party in the proceeding 
must file a written request for a hearing 
and a petition for leave to intervene. 
Requests for a hearing and a petition for 
leave to intervene shall be filed in 
accordance with the Commission’s 
“Rules of Practice for Domestic 
Licensing Proceedings’’ in 10 CFR Part 2. 
Interested persons should consult a 
current copy of 10 CFR 2.714 which is 
available at the Commission’s Public 
Document Room, the Gelman Building, 

2120 L Street. NW„ Washington, DC 
20555 and at the local public document 
room for the particular facility involved. 

If a request for a hearing or petition for 


leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition; and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714. a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifjcally explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 

Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15} days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
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contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. Since the Commission has 
made a final determination that the 
amendment involves no significant 
hazards consideration, if a hearing is 
requested, it will not stay the 
effectiveness of the amendment. Any 
hearing held would take place while the 
amendment is in effect. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington, DC 20555, Attention: 
Docketing and Services Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington. DC 
20555, by the above date. Where 
petitions are filed during the last ten (10) 
days of the notice period, it is requested 
that the petitioner promptly so inform 
the Commission by a toll-free telephone 
call to Western Union at l-(800) 325-6000 
(in Missouri l-(800) 342- 6700). The 
Western Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 

(Project Director): petitioner's name 
and telephone number, date petition 
was mailed, plant name, and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel, U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board that 
the petition and/or request should be 
granted based upon a balancing of the 
factors specified in 10 CFR 2.714(a)(1)(i)- 
(v) and 2.714(d). 

Carolina Power & Light Company, 
Docket No. 50-261, H. B. Robinson 
Steam Electric Plant. Unit No. 2. 
Darlington County, South Carolina 

Date of amendment request: March 5, 
1992, as supplemented March 6,1992 


Brief description of amendment 
request: The amendment will add a 
footnote to Technical Specifications (TS) 
3.14.3.2.a and 3.14.4.2.a which will 
suspend the requirements of these fire 
protection TS for the duration of the 
containment Integrated Leak Rate Test 
and the Structural Integrity Test. 

Date of issuance: March 31,1992 
Effective date: March 31,1992 
Amendment No. 139 
Facility Operating License No. DPR- 
23: Amendment revises the Technical 
Specifications. Public comments 
requested as to proposed no significant 
hazards consideration: No. The 
Commission s related evaluation of the 
amendment, finding of exigent 
circumstances, and final determination 
of no significant hazards consideration 
are contained in the Safety Evaluation 
dated March 31.1992. 

Local Public Document Room 
location: Hartsville Memorial Library, 
Home and Fifth Avenues. Hartsville, 
South Carolina 29535 
Attorney for licensee: Mr. R. E. Jones. 
General Counsel, Carolina Power & 

Light Company, P. O. Box 1551, Raleigh, 
North Carolina 27602 
NRC Project Director: Elinor G. 
Adensam 

Dated at Rockville. Maryland, this 21st day 
of April 1992. 

Nuclear Regulatory Commission 

Steven A. Varga, 

Director. Division of Reactor Projects - 1/ll 
Office of Nuclear Reactor Regulation 
[FR Doc. 92-9831 Filed 4-28-92; 845 am) 

BILLING COOC 7590-01-F 


(Docket Nos.: 030-00571, 030-19502 
License Nos: 52-13598-01. 52-13598-03 EA 
92-039J 

Mayaguez Medical Center, Mayaguez, 
Puerto Rico; Order Modifying Licenses 
(Effective Immediately) 

Mayaguez Medical Center (License) is 
the holder of Byproduct/Source Material 
License Nos. 52-13598-01 and 52-13598- 
03 issued by the Nuclear Regulatory 
Commission (NRC or Commission) 
pursuant to 10 CFR part 35. License No. 
52-13598-01 authorizes possession and 
use of cobalt-60 sealed sources having 
activities up to 0,700 curies for 
performing radiation teletherapy on 
humans. This license, originally issued 
on March 12,1970, was most recently 
renewed on February 22,1991, with an 
expiration date of February 28,1996. 
License No. 52-13598-03 authorizes the 
use of certain radiopharmaceuticals and 
sealed sources for the diagnosis and 
treatment of disease and radiation 
survey instrument calibrations. License 
No. 52-13598-03 was originally issued 


on February 24,1982, was renewed on 
March 4,1987, and was most recently 
amended on February 15,1991; at the 
time of the inspection, this license was 
in timely renewal status. 

11 

The Licensee’s medical facility is 
located at Road No. 2, Kilometer 157, 
Mayaguez, Puerto Rico 00708. The 
medical facility is operated by the 
Department of Health of the 
Commonwealth of Puerto Rico and is 
the only public hospital providing 
teletherapy and nuclear medicine 
services in the western part of Puerto 
Rico. The teletherapy department treats 
approximately 700 patients per month 
using cobalt 60 radiation. The nuclear 
medicine department performs 
approximately 350 diagnostic and 
therapeutic procedures per month using 
radio-pharmaceuticals. In nuclear 
medicine diagnostic procedures, the 
morphology and physiology of certain 
target organs are determined 
quantitatively and qualitatively using 
scintillation camera systems. In 
addition, the Licensee's ophthalmology 
department uses a strontium-90 eye 
applicator to treat superficial eye 
diseases after surgery at a frequency of 
approximately 50 times per month. 

A routine unannounced inspection of 
the Licensee’s activities was performed 
on February 10-11,1992. The inspection 
findings were documented in a letter to 
the Licensee dated March 5.1992. An 
enforcement conference was held with 
the Licensee at the Mayaguez Medical 
Center on March 11.1992. 

As a result of this inspection. 16 
violations were identified. In particular, 
and as emphasized at the enforcement 
conference, the violations of greatest 
safety significance related to: (1) The 
full calibration and checks of the 
teletherapy unit, (2) numerous required 
radiation surveys, and (3) the quality 
assurance testing of the dose calibrator. 
With respect to the full calibration and 
checks of the teletherapy unit, the 
Licensee failed to perform the full 
calibration of the teletherapy unit at 
intervals not to exceed one year. With 
respect to radiation surveys, the 
Licensee: (1) Failed to perform 
evaluations of potential thyroid uptakes 
of iodine 131 in a technician involved in 
the administration of therapeutic 
dosages, (2) on numerous occasions 
failed to perform the required daily 
radiation level surveys of the nuclear 
medicine laboratory. (3) on numerous 
occasions failed to perform the required 
contamination level surveys at the 
nuclear medicine laboratory, and (4) 
failed to ensure that its technologists 







monitored their hands and clothing for 
contamination after handling 
radioactive materials. With respect to 
quality assurance testing of the dose 
calibrator, the Licensee failed to test its 
dose calibrator for linearity at the 
required quarterly frequency. The 
violations are more fully set forth in the 
Notice of Violation issued concurrently 
with this Order. 

The Licensee’s past inspection history 
reflects violations similar to several of 
the violations identified during the NRC 
inspection conducted on February 10-11, 
1992. and documented in the Notice of 
Violation. The failure to perform the full 
calibration of the teletherapy unit at 
intervals not to exceed one year was 
previously cited as one of eight 
violations identified during the 
December 17,1990 inspection 
(Inspection Report 52-13598-01/90-02). 
i and as one of 15 violations identified 
I during the January 25,1989 inspection 
I (EA 89-33, Inspection Report Nos. 52- 
13598-01/89-01 and 52-13598-03/89-01). 
In fact, since at least 1987. the Licensee 
has not performed a full calibration of 
the teletherapy unit at the required 12- 
month frequency. In addition, during the 
January 1989 inspection, the NRC noted 
that the full calibration performed in 
September 1988 was incomplete due to 
the Licensee’s failure to determine the 
uniformity of the radiation field and its 
dependence on the orientation of the 
useful beam. The failure to maintain 
complete records of the output and 
safety systems checks of the teletherapy 
facility equipment was also identified 
during the December 1990 inspection 
and is a repeat violation. The failure to 
perform evaluations of potential thyroid 
uptakes of iodine 131 in a technician 
involved in the administration of 
therapeutic dosages is similar to a 
January' 1989 violation involving the 
Licensee’s inadequate thyroid uptake 
evaluations for technicians involved in 
the administration of therapeutic 
dosages of iodine 131. The failure to 
perform a dose calibrator linearity test 
at the required quarterly frequency and 
the failure to post required information 
were also identified during the January 
| 1989 inspection. As a result of the 
January 1989 inspection, a civil penalty 
in the amount of $5000 was proposed on 
%i! 18,1989. The civil penalty was 
subsequently mitigated to $500 based on 
tne Licensee’s inability to pay the full 
proposed civil penalty. 

Additionally, of the 23 violations cited 
i^ nSt licensee between 1989 and 
m, three were related to the Radiation 
r* et y Committee’s lack of oversight of 
icertsed activities, five were related to 
^adequate radiation safety 


instrumentation (including the dose 
calibrator), four were related to the 
Licensee s failure to perform radiation 
surveys or perform radiation surveys 
adequately, and five were related to 
inadequate recordkeeping. The NRC is 
concerned that current similar violations 
have occurred which should have been 
precluded by the Licensee’s 
implementation of effective corrective 
actions, by management oversight of 
programs, and by conducting adequate 
required annual program reviews. 

Based on the most recent violations of 
NRC requirements, the recurrence of 
prior similar violations, and information 
disclosed during the enforcement 
conference regarding the lack of clear 
assignments of responsibility for the 
various individuals involved in the 
Licensee’s radiation safety program, it 
appears that the radiation safety 
program is fragmented and lacks 
adequate management direction. This is 
further demonstrated by the fact that the 
Licensee employs a part-time Radiation 
Safety Officer who. with little oversight 
from technically-qualified individuals, 
spends only two days per week at the 
facility overseeing both the nuclear 
medicine and teletherapy programs, and 
performing the duties of teletherapy 
physicist, overseeing other non-licensed 
activities, and acting as the lead 
individual on the Radiation Safety 
Committee. 


Ill 


Based on the above information, and 
after the NRC inspection of licensed 
activities conducted since previous 
inspections of the nuclear medicine and 
teletherapy programs in January 1990 
and December 1990. respectively, it 
appears that the Mayaguez Medical 
Center has operated while in violation 
of numerous NRC requirements and has 
failed to provide adequate oversight of 
its licensed programs. Consequently, 
absent additional requirements, I lack 
the requisite reasonable assurance that 
the Licensee’s nuclear medicine and 
teletherapy programs can be conducted 
in the long term in compliance with 
Commission requirements and that the 
health and safety of the public, including 
the Licensee’s employees, will be 
protected. Therefore, the public health, 
safety, and interest require that License 
Nos. 52-13598-01 and 52-13598-03 be 
modified to require the licensee to 
implement the requirements specified in 
Section IV of this Order. Furthermore, 
pursuant to 10 CFR 2.202.1 find that the 
public health, safety and interest require 
that this Order be immediately effective. 


Accordingly, pursuant to Sections 81. 
161b. 161c. 161 i. 161o. 182. and 180 of the 
At ° m * c ^ ner 8V Acl of 1954. as amended. 

Commission’s regulations in 10 
CLR 2.202 and 10 CFR Parts 30 and 35. it 
Is hereby ordered, effective 
immediately, that license nos. 52-13598- 
01 and 52-13598-03 are modified as 
follows: 

A. Within 30 days of the date of this 
Order, the Licensee shall submit to the 
Kegional Administrator. NRC, Region II 
for approval, the credentials of an 
independent Health Physics Consultant 
(Consultant), with expertise in planning 
and implementing nuclear medicine and 
teletherapy programs. Upon approval, 
the Consultant shall be retained to 
perform, independent of the Licensee’s 
staff, an assessment of the Licensees 
nuclear medicine and teletherapy 
radiation safety programs. The 
assessment shall include an analysis of 
the adequacy of the Licensee’s current 
organizational structure, staffing levels, 
audits, training, assignment of 
responsibilities within the nuclear 
medicine and teletherapy departments 
and the RSO function. The Consultant 
shall also assist in the Licensee’s 
implementation of corrective actions for 
all violations specified in the Notice of 
Violation. Within 30 days of NRC 
approval, the Consultant shall provide 
the Hospital Administrator a written 
report of his or her assessment which 
describes the weaknesses identified 
during the assessment and 
recommendations for improvement. A 
copy of this report shall be provided to 
the Regional Administrator. Region II. at 
the same time that it is transmitted to 
the Licensee. 

B. The Consultant shall: 

1. Spend a minimum of 10 hours on 
site per week conducting assessment or 
audit activities for a period of 90 days 
after being hired by the Licensee. 

2. After the initial 90 day period, 
perform an audit at least once per month 
on site until ail the actions of the 
Performance Improvement Plan required 
by Section IV.E of this Order are 
completed. 

3. Provide, within the 90 day period. 40 
hours of training in radiation safety and 
procedures as defined in 10 CFR parts 
19, 20, and 35, and the respective license 
conditions, to the responsible nuclear 
medicine and teletherapy technologists. 
The training shall include a complete 
review of the respective byproduct 
materials licenses including the 
procedures incorporated into the 
licenses by reference to the Licensee's 
applications and related 
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correspondence. The 40 hours of training 
to be provided by the Consultant is in 
addition to the minimum of 10 hours per 
week on site required by Section IV.B.l 
above. The training hours and 
curriculum shall be documented and 
maintained on file in the nuclear 
medicine department. 

C. The Licensee shall document the 
number of hours per week spent by the 
Consultant in the nuclear medicine and 
teletherapy departments and the types 
and kinds of corrective measures 
implemented. All documentation shall 
be maintained on file in the nuclear 
medicine department until two years 
after it is inspected by the NRC. 

D. Within 45 days of the date of this 
Order, the Licensee shall independently 
measure the output of the teletherapy 
unit on the same field sizes measured 
during the full calibration performed on 
February 15,1992. A report comparing 
the two sets of measured outputs and 
accounting for radioactive decay since 
the February 1992 full calibration shall 
be submitted along with the report 
required by Section IV.A of this Order. 

E. Within 30 days of the completion of 
the Consultant’s assessment required by 
Section IV.A of this Order, the Licensee 
shall develop, with the assistance of the 
Consultant, a written Performance 
Improvement Plan (Plan) that ensures an 
upgrade in the performance of the 
nuclear medicine and teletherapy 
programs and a consistent high level of 
compliance with NRC requirements. 

This Plan shall be submitted to the 
Regional Administrator, NRC. Region II, 
for review and shall be implemented 
upon the NRC’s approval. As a 
minimum, the Plan shall include and/or 
address: 

1. Provisions for ensuring that 
professional staffing levels within the 
nuclear medicine and teietherapy 
departments and RSO function are 
adequate to meet the radiological safety 
requirements and will remain so in view 
of the departments’ workloads 

2. Provisions for increased 
involvement by the Hospital 
Administrator in the oversight and 
management of the nuclear medicine 
and teletherapy departments. 

3. Provisions for safety audits of the 
nuclear medicine and teletherapy 
departments by a qualified auditor who 
is independent of the Mayaguez Medical 
Center organization at intervals not to 
exceed 12 months. 

4. Hospital management’s program for 
review and follow-up action on 
problems identified during the 
independent audits. 


5. Training program descriptions and 
plans which will ensure that the 
members of the Radiation Safety 
Committee are familiar with all 
applicable NRC regulations, terms of the 
licenses and information submitted in 
support of the licenses and their 
amendments, and that the RSO, nuclear 
medicine technologists, teletherapy 
technologists, and other nuclear 
medicine and teletherapy specialists are 
knowledgeable of regulatory 
requirements, equipment operations and 
analytical techniques. 

6. Schedules for correcting the 
organizational problems identified 
during the February 10-11,1992 
inspection, including those associated 
with the need for separating the 
positions of RSO and Chairman of the 
Radiation Safety Committee, which 
were discussed during the March 11, 

1992 enforcement conference. 

7. Methods for incorporating the 
recommendations contained in the 
Consultant’s assessment report in the 
Performance Improvement Plan or 
justification for alternative corrective 
action or not taking action if any 
specific recommendations are not 
adopted. 

8. Milestones for completing the 
action items specified in the 
Performance Improvement Plan. 

F. The Licensee shall submit a 
monthly report to the Regional 
Administrator, NRC, Region II. 
beginning on the 15th day of the month 
following the first 30 day period after 
the NRC’s approval of the Performance 
Improvement Plan and thereafter on the 
15th day of each month, until the Plan is 
implemented, which addresses: 

1. The progress that has been made 
towards carrying out the provisions of 
this Order and the Performance 
Improvement Plan during the past 
calendar month. 

2. In the event that a milestone date 
set forth in this Order or Plan is not met 
during the period covered by the 
monthly report, the report shall indicate: 
(1) The date by which the Licensee 
expects to accomplish the activity. (2) 
the reason for the Licensee's failure to 
meet the milestone date, and (3) the 
impact that the failure to meet the 
milestone date will have on the 
schedules provided in this Order or the 
Plan. 

3. Those actions required under the 
Order and Plan which the Licensee 
expects to accomplish within the next 30 
days. 

The Regional Administrator, Region II, 
may, in writing, relax or rescind any of 
the above conditions upon 


demonstration by the Licensee of good 
cause. 

In accordance with 10 CFR 2^02, the 
Licensee must, and any other person 
adversely affected by this Order may, 
submit an answer to this Order, and 
may request a hearing on this Order, 
within 30 days of the date of this Order 
The answer may consent to this Order. 
Unless the answer consents to this 
Order, the answer shall, in writing and 
under oath or affirmation, specifically 
admit or deny each allegation or charge 
made in this Order and shall set forth 
the matters of fact and law on which the 
Licensee or other person adversely 
affected relies and the reasons as to 
why the Order should not have been 
issued. Any answer or request for a 
hearing shall be submitted to the 
Secretary, U.S. Nuclear Regulatory 
Commission. ATTN: Chief, Docketing 
and Service Section, Washington, DC 
20555. Copies also shall be sent to the 
Director, Office of Enforcement. U.S. 
Nuclear Regulatory Commission. 
Washington, DC 20555, to the Assistant 
General Counsel for Hearings and 
Enforcement at the same address, to the 
Regional Administrator, NRC Region II. 
101 Marietta Street NW., Atlanta, GA 
30323, and to the Licensee if the answer 
or hearing request is by a person other 
than the Licensee. If a person other than 
the Licensee requests a hearing, that 
person shall set forth with particularity 
the manner in which his or her interest 
is adversely affected by this Order and 
shall address the criteria set forth in 10 
CFR 2.714(d). 

If a hearing is requested by the 
Licensee or a person whose interest is 
adversely affected, the Commission will 
issue an Order designating the time and 
place of any hearing. If a hearing is held, 
the issue to be considered at such a 
hearing shall be whether this Order 
should be sustained. 

In the absence of any request for 
hearing, the provisions specified in 
Section. IV above shall be final 30 days 
from the date of this Order without 
further order or proceedings. An answer 
or request for a hearing shall not stay 
the immediate effectiveness of this 
order. 

Dated at Rockville, Maryland this 22nd day 
of April 1992. 

For the Nuclear Regulatory Commission, 
lames Lieberman, 

Director, Office of Enforcement 
(FR Doc. 92-9983 Filed 4-28-92: 8:45 am) 

BILLING COOE 7590-0VM 
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I |Docket No. 030-29626; License No. 24- 
I 24$2lk01; 92-054J 

I Piping Specialists, Inc., Kansas City, 

I MO and Forrest L Roudebush, d/b/a 
I psi Inspection, and d/b/a Piping 
I specialists, Inc., Kansas City, MO; 

I Order Modifying Order Suspending 
I ucense (Effective Immediateiy) and 
I Order Revoking License 

I I 

Byproduct Material License No. 24- 
I 24828-01 was issued to Piping 
I Specialists. Inc. (PSI or Licensee) by the 
I Nuclear Regulatory Commission (NRC 
I or Commission) pursuant to 10 CFR 
I parts 30 and 34 on March 6.1987. This 
I license authorizes the use of byproduct 
I material (iridium 192 and cobalt 60) for 
I industrial radiography in devices 
I approved by the NRC or an agreement 
I State. The facility where licensed 
I materials are authorized for storage is 
I located at 1012 Fast 10th Street. Kansas 
I City. Missouri. The use of licensed 
I materials is authorize at temporary job 
I sites anywhere in the United States 
I where the United States where the 
[ United States Nuclear Regulatory 
[ Commission maintains jurisdiction for 
I regulating the use of licensed material. 

I The license identifies Mr. Jame 9 liosack 
I as the Radiation Safety Officer (RSO) 

I and the sole individual authorized to act 
I as a radiographer. No individual is 
[ authorized to act as a radiographer's 
I assistant. The license, originally issued 
I on March 6, 1987, was due to expire on 
March 31.1992. A purported application 
I for license renewal, dated January 27. 

1 1992, was Filed by a different entity, 
called PSI Inspection. The State of 
Missouri has no record of a corporation 
named Piping Specialists. Inc. doing • 
business in that State. Accordingly, this 
Order is also being issued to Forrest L 
Roudebush, d/b/a/ PSI inspection and 
I d/b/a/ Piping Specialists. Inc. (PSi or 
Licensee). Mr. Roudebush has identified 
himself as the President of PSI 
Inspection. 

On October 17. 1991. the license was 
suspended by Order (56 FR 55514). 
pending the completion of a then- 
wgoing NRC investigation. The reasons 
| for the suspension are set forth therein. 

The Order was made effective 
immediately. This order addresses the 
findings of that investigation, which is 
m complete; modifies the October 17. 
hftl Order, supplements and 
^corporates the findings contained in 

or der; continues the suspension 
fclive immediately) directed by that 
Wer; and revokes the license (non- 
^•mediately effective). 


11 

An inspection and an investigation of 
possible violations of NRC requirements 
were initiated, respectively, on 
September 4. and 24. 1991. The 
inspection and investigation focused on 
the performance of the Licensee in terms 
of compliance with NRC regulations, 
including possible willful and repeated 
violations involving: (1) False 
statements to NRC inspectors and 
investigators; (2) use of unauthorized 
and/or unqualified radiographer's 
assistants in the conduct of radiography; 
(3) preparation of false, inaccurate, and 
incomplete records; (4) failure to provide 
or use personnel dosimetry devices in 
the conduct of radiography; and (5) 
failure to survey and post radiation area 
boundaries to provide notice to the 
public while performing radiography. 

Ill 

The NRC investigation was completed 
on February 21,1992. The Investigation 
revealed that, late on the night of 
October 15,1991. the PSI President. Mr. 
Forrest L Roudebush, met with the PSI 
RSO prior to providing sworn testimony 
during formal NRC investigative 
interviews the next day; and during that 
meeting, in an attempt to conceal 
violations of the PSI license, the PSI 
President conspired with the PSI RSO to 
provide false testimony to the NRC 
investigator and instructed the PSI RSO 
to provide such false testimony. In 
addition, the investigation determined 
that the following violations occurred: 

A. 10 CFR 30.9(a) requires that 
information provided to the Commission 
by a licensee or information required by 
statute or by the Commissioner's 
regulations, orders, or license conditions 
to be maintained by the licensee shall 
be complete and accurate in all materia! 
respects. 

10 CFR 34.27 requires, that each 
licensee maintain current logs, which 
shall be kept available for three years 
from the date of the recorded event, for 
inspection by the Commission, showing 
for each sealed source: (a) A description 
(or make and model number) of the 
radiographic exposure device or storage 
container in which the sealed source is 
located; (b) The identity of the 
radiographer to whom assigned; and (c) 
The plant or site where used and dates 
of use. 

10 CTO 34.33(a) requires that a 
licensee not permit any individual to act 
as a radiographer or a radiographer’s 
assistant unless, at all times during 
radiographic operations, each such 
individual wears a direct reading pocket 
dosimeter and either a Film badge or a 
thermoluminescent dosimeter (TLD). 


Each Film badge and TLD shall be 
assigned to and worn by only one 
individual. 

10 CFR 34.33(b) requires that pocket 
dosimeters must be read and exposures 
recorded daily. The licensee shall retain 
each record of these exposures for three 
years after the record is made. 

10 CFR 34.43(c) and (d) requires that a 
licensee ensure that a survey with a 
calibrated and operable survey 
instrument is made at any time a 
radiographic exposure device is placed 
in a storage area to determine that the 
sealed source is in the shielded position 
and that a record of the required storuge 
survey be made and retained for three 
years when that storage survey is the 
last one performed in the work day. 

1. Notwithstanding these 
requirements, during the period from 
August 8.1990 through December 17. 
1990. the PSI RSO deliberately failed to 
maintain utilization log records required 
by 10 CFR 34.27; records of pocket 
dosimeter readings required by 10 CFR 
34.33; and records, required by 10 CFR 
34.43. of surveys of radiographic 
exposure devices performed at the time 
of the storage of the device at the end of 
the work day. This period during which 
these records were not maintained 
corresponds to the period when the 
Licensee’s personnel dosimetry service 
was interrupted due to nonpayment of 
service fees, thus concealing the fact 
that radiography was performed during 
periods when the Licensee's personnel 
were not wearing the required Film 
badge of TLD. 

2. In violation of 10 CFR 34.33(a). 
during the period from August 8. 1990 
through December 17,1990. the PSI 
President knowingly scheduled 
radiography work assignments for PSI 
employees and did not provide either a 
film badge or TLD personnel monitoring 
device for the employees to wear during 
the conduct of radiography operations in 
that the PSI President had allowed the 
services of the supplier of the personnel 
monitoring devices to lapse due to the 
non-payment of fees. 

3. In violation of 10 CFR 30.9, during 
NRC inspections on March 21,1991 and 
September 17-18,1991, the PSI RSO. 
with the knowledge of the PSI President, 
deliberately represented to NRC 
inspectors that the Licensee's utilization 
log records, records of pocket dosimeter 
readings, and records of surveys of 
radiographic exposure devices 
performed at the time of the storage of 
the device at the end of the work day, 
were complete and accurate; and those 
records were not complete and accurate, 
and those records were not complete in 
that the records did not document the 
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use t)f radiographic exposure devices 
during the periods when the Licensee’s 
personnel dosimetry service was 
interrupted due to nonpayment of 
service fees. Further, these individuals 
knew that the records were not accurate 
in that the information contained in the 
records has not been recorded daily as 
required, and that, instead, the records 
had been fabricated en masse shortly 
before the inspections. 

4 . In violation of 10 CFR 30.9, during 
the formal NRC investigative interview 
on October 10,1991. the PSI President 
denied that he was aware that the PSI 
RSO had prepared inaccurate and 
incomplete daily utilization log records. 
This statement that was false because 
the PSI President knew that these 
records had not been recorded daily and 
had instead been fabricated en masse in 
preparation for the March 21,1991 
inspection. This statement was material 
because it relates directly to compliance 
with NRC requirements. 

5 . In violation of 10 CFR 34.33(a), on 
multiple occasions during the period 
June 15,1991 through August 4,1991. the 
PSI RSO and the PSI President allowed 
a PSI employee to act as an 
radiographer’s assistant even though the 
employee was not wearing all the 
personnel monitoring equipment 
required by 10 CFR 34.33. 

B. 10 CFR 30.9(a) requires that 
information provided to the Commission 
by a licensee or information required by 
statute or by the Commission’s 
regulations, orders, or license conditions 
to be maintained by the licensee shall 
be complete and accurate in all material 
respects. 

10 CFR 34.3 defines "Radiographer’s 
assistant" as any individual who under 
the personal supervision of a 
radiographer, uses radiographic 
exposure devices, sealed sources or 
related handling tools, or radiation 
survey instruments in radiography. 

10 CFR 34.31(b) requires that a 
licensee not permit an individual to act 
as a radiographer’s assistant until such 
individual has received copies of and 
instruction in the licensee’s operating 
and emergency procedures and has 
demonstrated understanding of those 
instructions by successfully completing 
a written or oral test and a Field 
examination on the subjects covered. 
Records of the above training, including 
copies of written tests and dates of oral 
tests and Held examinations, shall be 
maintained for three years. 

Conditions ll.B. of Byproduct 
Material Licensee No. 24-24826-01, 
Amendment No. 02 (April 27,1989), 
names James Hosack as the only person 
authorized by the license to act as a 
radiographer and indicates that no 


person is authorized by the license to 
act as a radiographer’s assistant. 

1 . In violation of License Condition 
ll.B., on multiple occasions during the 
period from June 15.1991 through 
August 4,1991, the PSI RSO and the PSI 
President allowed the duties of 
radiographer’s assistant to be performed 
by a PSI employee not specifically 
named in License Condition ll.B. 
Moreover, in violation of 10 CFR 
34.31(b), this PSI employee had not 
received copies of the Licensee’s 
operating and emergency procedures 
nor had he been tested as required, prior 
to performing the duties of 
radiographer’s assistant. 

2 . In violation of License Condition 
ll.B., on multiple occasions during 1990 
and 1991. the PSI President acted as a 
radiographer’s assistant although he 
was not specifically named in License 
Condition ll.B. Moreover, in violation of 
10 CFR 34.31(b), the PSI President had 
not been tested as required prior to 
performing the duties of radiographer’s 
assistant. 

3 . In violation of 10 CFR 30.9, during 
the formal NRC investigative interview 
on October 16,1991, the PSI President 
denied that he performed work as a 
radiographer’s assistant. This statement 
was false because during the NRC 
inspection conducted on September 17- 
18,1991, the PSI President 
acknowledged that he had attached the 
control cables and guide tube to the 
radiographic exposure device and had 
used the radiographic exposure device 
to make radiographic exposures. The 
statement of October 16,1991, was 
material in that it relates directly to 
compliance with NRC requirements. 

IV 

Additionally, the following violations, 
identified during the September 17-18, 
1991 inspection and listed in the October 
17,1991 Order are incorporated herein 
for the record: 

A. Failure to properly mark and label 
radioactive material shipment 
containers as of September 18,1991, in 
accordance with 49 CFR 173.25, contrary 
to 10 CFR 71.5. 

B. Failure to ship radioactive 
materials accompanied by properly 
completed shipping papers as of 
October 4,1991, in accordance with 49 
CFR 177.817(a). contrary to 10 CFR 71.5. 
Specific deficiencies were observed 
regarding shipping paper requirements 
specified in 49 CFR 172.201(d) and 
172.203(d). 

C. Failure to maintain complete 
records of quarterly physical inventories 
of sealed sources as of September 18. 
1991, in accordance with 10 CF’R 34.26. 


D. Failure to conspicuously post high 
radiation areas on October 4,1991. in 
accordance with 10 CFR 34.42. 

E. Failure to post required documents 
as of September 18,1991. in accordance 
with 10 CFR 19.11. 

V 

As described above, PSI, by the acts 
and omissions of the PSI President and 
RSO, violated NRC requirements over 
an extended period of time. These 
violations jeopardized the public health 
and safety and, on that basis alone, they 
represent a significant regulatory 
concern. Although the RSO is no longer 
employed at PSI, the individual 
identified as the PSI President still holds 
the position of President and is 
responsible for the licensee’s actions. 
Furthermore, these violations 
demonstrate that the licensee and its 
president are not willing or able to 
comply with the Commission’s 
requirements to protect the public health 
and safety. Individually and collectively, 
the deliberate violations that involve the 
PSI President demonstrate that the 
Commission is not able to rely on the 
integrity of this individual. Such reliance 
is essential to assuring adequate 
protection of the public health and 
safety. Given the above matters and the 
involvement of the individual holding 
the significant position of President, the 
Commission lacks the requisite 
reasonable assurance that the public 
health and safety is adequately 
protected. If, at the time the license was 
issued, the NRC had known of the 
Licensee's inability or unwillingness to 
control licensed activities in accordance 
with the Commission's requirements, or 
the questionable integrity of the 
Licensee’s President, the license would 
not have been issued. Therefore. 1 have 
determined that permitting this Licensee 
to conduct activities under License No. 
24-24826-01 would be contrary to the 
public health and safety and that this 
license should be revoked. 1 have also 
determined, pursuant to 10 CFR 
2 .202(a)(5), that the public health and 
safety requires the continued suspension 
of this license until the revocation issue 
is resolved, and that this continued 
suspension must be immediately 
effective. 

VI 

Accordingly, in view of the foregoing 
and pursuant to sections 81.161 b, 161c, 
161i, 161o, 182 and 186 of the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
2.202 and 10 CFR parts 30 and 34: 

A. It is hereby ordered, effective 
immediately, that: 






Activities under License No. 24- 
24826-01 shall continue to be suspended. 

B. It is further ordered that: 

License No. 24-24826-01 is hereby 
revoked. 

The Regional Administrator. Region 
III. may. in writing, at any time prior to 
final agency action sustaining the 
revocation of License No. 24-24826-01. 
relax or rescind any of the above 
provisions on demonstration by the 
Licensee, in writing, of good cause. 

VII 


the immediate effectiveness of the 
continuation of suspension set forth in 
section VI of the order. 

Dated at Rockville. Maryland this 22d day 
of April 1992. 

For The Nuclear Regulatory Commission. 
James Lieberman. 

Director Office of Enforcement. 

|FR Doc. 92-9982 Filed 4-28-92; 6:45 am) 
BILLING CODE 75KMH-M 


POSTAL RATE COMMISSION 


In accordance with 10 CFR 2.202, the 
Licensee must and any other person 
adversely affected by this Order may. 
submit an answer to this Order, within 
20 days of the date of this Order. The 
answer may consent to this Order. 

Unless the answer consents to this 
Order, the answer shall, in writing and 
under oath or affirmation..specifically 
admit or deny each allegation or charge 
made in this Order and shall set forth 
the matters of fact and law on which the 
Licensee or other person adv ersely 
affected relies and the reasons why this 
Order should not have been issued. Any 
answer filed within 20 days of the date 
of this Order may include a request for a 
hearing. Any answer or request for a 
hearing shall be submitted to the 
Secretary. U.S. Nuclear Regulatory 
Commission. ATTN: Chief. Docketing 
and Service Section. Washington. DC 
20555. Copies shall also be sent to the 
Director, Office of Enforcement. U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555. to the Assistant 
General Counsel for Hearings and 
Enforcement at the same address, to the 
Regional Administrator. NRC Region III. 
799 Roosevelt Road. Glen Ellyn, Illinois 
60137 and to the Licensee, if the answer 
or hearing request is by a person other 
than the Licensee. If a person other than 
the Licensee requests a hearing, that 
person shall set forth with particularity 
the manner in which his interest is 
adversely affected by this Order and 
shall address the criteria set forth in 10 
CFR 2.714(d). 

ILa hearing is requested by the 
Licensee or a person whose interest is 
ad\ersely affected, the Commission will 
issue an Order designating the time and 
place of any hearing. If a hearing is held, 
the issue to be considered at such 
hearing shall be whether this Order 
should be sustained. 

VIII 

absence of any request for 
the provisions specified in 
section VI above shall be final in 20 
from the date of this Order without 
urtner order or proceedings. An answer 
° r a bluest for hearing shall not stay 


In the 
hearing. 


Notice of Commission Visit 

April 23.1992 

Notice is hereby given that 
Commissioners LeBlanc and Quick, their 
Special Assistants and two Commission 
advisory staff members will visit three 
mailing operations in the greater 
Chicago, Illinois, area on April 30 and 
May 1. 1992. They are: EFS/Farrington 
(Bensonville). Advance Pre-Sort, and 
Mail-Sort Chicago. 

For further information, contact John 
Bovard at (202) 789-6816. A report of the 
visit will be on file with the 
Commission’s Docket Room. 

Cyril J. Pittack. 

Acting Secretary. 

|FR Doc. 92-9943 Filed 4-28-92: 8:45 am| 

BILUNG COO€ 7710-FW-* 


RESOLUTION TRUST CORPORATION 

Coastal Barrier Improvement Act; 
Property Availability; Box Elder, 
Adams County, CO 

agency: Resolution Trust Corporation. 
action: Notice. 


summary: Notice is hereby given that 
the property known as Box Elder, 
located in the City of Aurora. Adams 
County. Colorado, is affected by section 
10 of the Coastal Barrier Improvement 
Act of 1990. as specified below. 
oates: Written notices of serious 
interest to purchase or effect other 
transfer of the property may be mailed 
or faxed to the RTC until July 28.1992. 
aooresses: Copies of detailed 
descriptions of the property, including 
maps, can be obtained from or are 
available for inspection by contacting 
the following person: Ms. Joanne C. 
Burroughs, Resolution Trust 
Corporation. Phoenix Consolidated Field 
Office. 2910 North 44th Street. Phoenix, 
AZ 85018. (602) 381-3460, Fax (602) 954- 
9549. 

SUPPLEMENTARY INFORMATION: The Box 

Elder property is located two miles 
southeast of the new Denver 
International Airport and one-half mile 


north of Watkins at the intersection of 
County Road 26 and County Road 23 in 
Aurora. Adams County. Colorado. Box 
Elder Creek encompasses about 100- 
acres of the property and is designated a 
Creek Corridor” which is managed for 
conservation purposes by the City of 
Aurora. Colorado. The property is 
covered property within the meaning of 
section 10 of the Coastal Barrier 
. Improvement Act of 1990. Public Law 
101-951 (12 U.S.C. 1441a-3). 

Characteristics of the property 
include: The site consists of 
approximately 1.302 acres of 
undeveloped land and is situated in the 
100 -year floodplain of Box Creek which 
bisects the property’s entire length from 
north to south. The City of Aurora has 
restricted development along the Creek 
Corridor which is maintained in open 
space and used for recreational 
purposes such as hiking. 

Property size. Approximately 1.302 
acres. 

Written notice of serious interest in 
the purchase or other transfer of the 
property must be received on or before 
July 28.1992, by the Resolution Trust 
Corporation at the address stated above. 

Those entities eligible to submit 
written notices of serious interest are: 

1 . Agencies or entities of the Federal 
government; 

2 . Agencies or entities of State or local 
government; and 

3. Qualified organizations” pursuant 
to section 170(h)(3) of the Internal 
Revenue Code of 1986 (26 U.S.C 
170(h)(3)). 

Written notices of serious interest to 
purchase or effect other transfer of the 
property must be submitted by July 28. 
1992. To Ms. Joanne C. Burroughs at the 
above ADDRESSES and in the following 
form: 

Notice of Serious Interest 
RE: Box Elder 

Federal Register Publication Date: 

1 . Entity name. 

2 . Declaration of eligibility to submit 
Notice under criteria set forth in Coastal 
Barrier Improvement Act of 1990. Public 
Law 101-591. section 10(b)(2). (12 U.SC 
1441 a—3(b)(2)). 

3. Brief description of proposed terms 
of purchase or other offer (e.g., price and 
method of financing). 

4. Declaration by entity that it intends 
to use the property primarily for wildlife 
refuge, sanctuary, open space, 
recreational, historical, cultural, or 
natural resource conservation purposes. 

5. Authorized Representative (Name/ 
Address/Telephone/Fax). 
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Dated: April 23,1992. 

William J. Tricarico, 

Assistant Secretary. 

[FR Doc. 92-9914 Filed 4-28-92; 8:45 ain| 

BILLING COD€ 67H-01-H 


Coastal Barrier Improvement Act; 
Property Availability; Highlands at 
Mansfield, Warren County, NJ 

agency: Resolution Trust Corporation. 
action: Notice.___ 

SUMMARY: Notice is hereby given that 
the property known as the Highlands at 
Mansfield, located in Mansfield 
Township, Warren County. New Jersey, 
is affected by section 10 of the Coastal 
Barrier Improvement Act of 1990, as 
specified below. 

dates: Written notices of serious 
interest to purchase or effect other 
transfer of the property may be mailed 
or faxed to the RTC until July 28,1992. 
addresses: Copies of detailed 
descriptions of the property, including 
maps, can be obtained from or are 
available for inspection by contacting 
the following person: Mr. Brian Christie, 
Resolution Trust Corporation, Somerset 
Consolidated Field Office, 300 Davidson 
Avenue, Somerset, NJ 08873, (908) 805- 
4243. Fax (908) 805-6284. 
supplementary information: The 
property is a 170-acre undeveloped site 
on top of the Upper Pohatcong 
Mountains in Mansfield, New Jersey. 
The site has recreational value, is 
primarily open space, and is adjacent to 
Rockport Game Farm which is managed 
by the New Jersey Division of Fish, 
Game, and Wildlife. The property is 
covered property within the meaning of 
section 10 of the Coastal Barrier 
Improvement Act of 1990, Public Law 
101-591 (12 U.S.C. 144la-3). 

Characteristics of the property 
include: The property is composed 
mostly of upland forest and open fields. 
There are four dwellings and an 
unimproved road located on the 
property. The property is adjacent to 
Rockport Game Farm and Camp Merry 
Heart, which is operated by the Easter 
Seals Society of New Jersey, is located 
to the north of the site. 

Property size: Approximately 170 
acres. 

Written notice of serious interest in 
the purchase or other transfer of the 
property must be received on or before 
July 28,1992. by the Resolution Trust 
Corporation at the address stated above 

Those entities eligible to submit 
written notices of serious interest are: 

1. Agencies or entities of the Federal 
government; 


2 . Agencies or entities of State or local 
government; and 

3. “Qualified organizations*’ pursuant 
to section 170(h)(3) of the Internal 
Revenue Code of 1986 (26 U.S.C. 
170(h)(3)). 

Written notices of serious interest to 
purchase or effect other transfer of the 
property must be submitted by July 28, 
1992, to Mr. Brian Christie at the above 
ADDRESSES and in the following form: 

Notice of Serious Interest 

RE: Highlands at Mansfield Federal 
Register Publication Date:. 

1. Entity name,- 

2. Declaration of eligibility to submit Notice 
under criteria set forth in Coastal Barrier 
Improvement Act of 1990, Public Law 101- 
591, section 10(b)(2). (12 U.S.C. 1441a-3(b)(2)). 

3. Brief description of proposed terms of 
purchase or other offer (e.g.. price and 
method of financing). 

4. Declaration by entity that it Intends to 
use the property primarily for wildlife refuge, 
sanctuary, open space, recreational, 
historical, cultural, or natural resource 
conservation purposes. 

5. Authorized Representative (Name/ 
Address/Telephone/Fax). 

Dated: April 23.1992. 

Resolution Trust Corporation. 

William J. Tricarico, 

Assistant Secretary\ 

(FR Doc. 92-9917 Filed 4-28-92: 8:45 am) 

BILLING COOC 6714-01-M 


Coastal Barrier Improvement Act; 
Property Availability; the Plantation, 
Seminole County, FL 

agency: Resolution Trust Corporation. 
action: Notice. 

summary: Notice is hereby given that 
the property known as The Plantation, 
located in western Seminole County. 
Florida, is affected by section 10 of the 
Coastal Barrier Improvement Act of 
1990, as specified below. 

DATES: Written notices of serious 
interest to purchase or effect other 
transfer of the property may be mailed 
or faxed to the RTC until July 28,1992. 
ADDRESSES: Copies of detailed 
descriptions of the property, including 
maps, can be obtained from or are 
available for inspection by contacting 
the following person: Ms. Joanne C. 
Burroughs, Resolution Trust 
Corporation, Phoenix Consolidated Field 
Office. 2910 North 44th Street. Phoenix, 
AZ 85018. (602) 381-3460. Fax (602) 954- 
9549. 

SUPPLEMENTARY INFORMATION: The 

Plantation property is a 573-acre 
undeveloped parcel of land located 
approximately 20 miles northwest of 
Orlando. Seminole County. Florida. The 


property is located along the south side 
of Longwood-Markham Road, adjacent 
to and east of the Wekiva River. The 
west side of the property is adjacent to 
the Rock Springs Run State Preserve and 
a portion of the St. Johns River Water 
Management District. The property is 
covered property within the meaning of 
Section 10 of the Coastal Barrier 
Improvement Act of 1990, Public Law 
101-591 (12 U.S.C. 1441a-3). 

Characteristics of the property 
include: The site is undeveloped, 
contains about 117 acres of wetlands, 
and a portion of the property is situated 
within the floodplain of the Wekiva 
River. The upland portions of the 
property contain habitat for the Florida 
scrub jay, which is Federally-listed as a 
threatened species. The Final master 
plan for the site, which was approved by 
Seminole County on March 24,1992. 
calls for 397 residential lots on the 
property. 

Property size: Approximately 573 
acres. 

Written notice of serious interest in 
the purchase or other transfer of the 
property must be received on or before 
July 28.1992, by the Resolution Trust 
Corporation at the address stated above. 

Those entities eligible to submit 
written notices of serious interest are: 

1. Agencies or entities of the Federal 
government; 

2. Agencies or entities of State or local 
government; and 

3. “Qualified organizations*’ pursuant 
to section 170(h)(3) of the Internal 
Revenue Code of 1986 (26 U.S.C. 
170(h)(3)). 

Written notices of serious interest to 
purchase or effect other transfer of the 
property must be submitted by July 28, 
1992 to Ms. Joanne C. Burroughs at the 
above ADDRESSES and in the following 
form: 

Notice of Serious Interest RE: The Plantation 
Federal Register Publication Date: 

1. Entity name. 

2. Declaration of eligibility to submit Notice 
under criteria set forth in Coastal Barrier 
Improvement Act of 1990. Public Law 101- 
591, section 10(b)(2). (12 U.S.C. 1441a-3(b)(2J). 

3. Brief description of proposed terms of 
purchase or other offer (e.g.. price and 
method of Financing). 

4. Declaration by entity that it intends to 
use the property primarily for wildlife refuge, 
sanctuary, open space, recreational, 
historical, cultural, or natural resource 
conservation purposes. 

5. Authorized Representative (Name/ 
Address/Telephone/Fax). 

Dated: April 23,1992. 
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Resolution Trust Corporation. 

William J. Trir.arico. 

Assistant Secretary 

(KR Doc. 92-9915 Filed 4-28-92: 8:45 am| 

BILLING COOE 6714-01-M 


Coastal Barrier Improvement Act; 
Property Availability; Wickenburg Inn 
Property, Yavapai County, AZ 

agency: Resolution Trust Corporation. 
action: Notice. 

summary: Notice is hereby given that 
the property known as the Wickenburg 
Inn property, located near the City of 
Wickenburg, Yavapai County, Arizona, 
is affected by section 10 of the Coastal 
Barrier Improvement Act of 1990, as 
specified below. 

dates: Written notices of serious 
interest to purchase or effect other 
transfer of the property may be mailed 
or faxed to the RTC until July 28. 1992. 
addresses: Copies of detailed 
descriptions of the property, including 
maps, can be obtained from or are 
available for inpsection by contacting 
the following person: Ms. Joanne C. 
Burroughs, Resolution Trust 
Corporation, Phoenix Consolidated Field 
Office, 2910 North 44th Street, Phoenix. 
AZ 85018, (602) 381-3460, Fax (602) 954- 
9549. 

SUPPLEMENTARY INFORMATION: The 

Wickenburg Inn property is located 
along U.S. Highway 89 approximately 
six miles northwest of Wickenburg, 
Yavapai County. Arizona. The property 
consists of approximately 2,876 acres of 
rolling desert terrain with scattered 
wash corridors running through the site. 
The north and east sides of the property 
are located adjacent to lands managed 
by the Bureau of Land Management. The 
property is covered property within the 
meaning of section 10 of the Coastal 
Barrier Improvement Act of 1990, Public 
Law 101-591 (12 U.S.C. 1441a-3). 

Characteristics of the property 
include: The site contains intermediate 
desert/rangeland with low rolling hills 
and scattered washes. The main wash is 
the Martinez Wash, which is located to 
the east of some of the structures found 
on a small portion of the property. The 
Wickenburg Inn also leases an 
additional 1,415 acres from the Bureau 
of Land Management for hiking and trail 
rides. 

Property size: Approximately 2,876 

acres. 

Written notice of serious interest in 
repurchase or other transfer of the 
property must be received on or before 
Wy 28,1992 by the Resolution Trust 
Corporation at the address stated above. 


Ihose entities eligible to submit 
written notices of serious interest are: 

1. Agencies or entities of the Federal 
government: 

2. Agencies or entities of State or local 
government: and 

3. “Qualified organizations” pursuant 
to section 170(h)(3) of the Internal 
Revenue Code of 1986 (26 U.S.C. 
170(h)(3)). 

Wrtten notices of serious interest to 
purchase or effect other transfer of the 
property must be submitted by July 28. 
1992 to Ms. Joanne C. Burroughs at the 
above adoresses and in the following 
form: 

Notice of Serious Interest RE: Wickenburg 
Inn Property Federal Register Publication 
Date: 

1. Entity name. 

2. Declaration of eligibility to submit Notice 
under criteria set forth in Coastal Barrier 
Improvement Act of 1990. Public Law 101- 
591. section 10(b)(2), (12 U.S.C. 1441a-3(b)(2)). 

3. Brief description of proposed terms of 
purchase or other offer (e.g.. price and 
method of financing). 

4. Declaration by entity that it intends to 
use the property primarily for wildlife refuge, 
sanctuary, open space, recreational, 
historical, cultural, or natural resource 
conservation purposes. 

5. Authorized Representative (Name/ 
Address/Telephone/Fax). 

Dated: April 23. 1992. 

Resolution Trust Corporation. 

William |. Tricarico, 

Assistant Secretary. 

|FR Doc. 92-9913 Filed 4-28-92; 8:45 am| 

BILLING COOE 6714-01-44 


Coastal Barter Improvement Act; 
Property Availability; 3-C Ranch, Pinal 
County, AZ 

AGENCY: Resolution Trust Corporation. 
action: Notice. 

summary: Notice is hereby given that 
the property known as the 3-C Ranch, 
located near the City of Oracle. Pinal 
County, Arizona, is affected by section 
10 of the Coastal Barrier Improvement 
Act of 1990, as specified below. 

DATES: Written notices of serious 
interest to purchase or effect other 
transfer of the property may be mailed 
or faxed to the RTC until July 28,1992. 
ADDRESSES: Copies of detailed 
descriptions of the property, including 
maps, can be obtained from or are 
available for inspection by contacting 
the following person: Ms. Joanne C. 
Burroughs, Resolution Trust 
Corporation, Phoenix Consolidated Field 
Office, 2910 North 44th Street, Phoenix, 
AZ 85018. (602) 381-3460, Fax (602) 954- 
9549. 


SUPPLEMENTARY INFORMATION: The 3-C 

Ranch consists of approximately 266 
acres of undeveloped land located six 
miles southeast of Oracle, Pinal County. 
Arizona. Access to the property is via 
Mount Lemmon Road, also known as 
Forest Service Road 38. An extension of 
the Pepper Sauce Wash traverses the 
property from west to east and handles 
a great deal of runoff and water flow. 
The Coronado National Forest is 
adjacent to this property on the east. 

The property is covered property within 
the meaning of section 10 of the Coastal 
Barrier Improvement Act of 1990. Public 
Law 101-591 (12 U.S.C. 1441a-3). 

Characteristics of the property 
include: The site if vacant and 
undeveloped land located in a relatively 
remote section of southeast Pinal 
County. The terrain is typical of high 
desert/rangeland with low rolling hills. 
Elevation of the property is 
approximately 4,200 feet and the site 
generally slopes from the southwest to 
the northwest. Views of the Catelina 
Mountains to the south and the San 
Pedro River Valley to the east are 
typical of the area. The Pepper Sauce 
Wash limits the use of the property in 
that it effectively divides the property 
and, at times, handles a great deal of 
water flow. 

Property size: Approximately 266 
areas. 

Written notice of serious interest in 
the purchase or other transfer of the 
property must be received on or before 
July 28,1992, by the Resolution Trust 
Corporation at the address stated above. 

Those entities eligible to submit 
written notices of serious interest are: 

1. Agencies or entities of the Federal 
government: 

2. Agencies or entities of State or local 
government; and 

3. “Qualified organizations” pursuant to 
section 170(h)(3) of the Internal 
Revenue Code of 1986 (26 U.S.C. 
170(h)(3)). 

Written notices of serious interest to 
purchase or effect other transfer of the 
property must be submitted by July 28, 
1992, to Ms. Joanne C. Burroughs at the 
above addresses and in the following 
form: 6 

Notice of Serious Interest 
RE: 3-C Ranch 

Federal Register Publication Date:_ 

1. Entity name. 

2. Declaration of eligibility to submit Notice 

under criteria set forth in Coastal Barrier 
Improvement Act of 1990. Public Law 
101-591. section 10(b)(2), (12 U.S.C. 
1441a-3(b)(2)). 

3. Brief description of proposed terms of 

purchase or other offer (e.g., price and 
method of financing). 
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4. Declaration by entity that it intends to use 

the property primarily for wildlife refuge, 
sanctuary, open space, recreational, 
historical, cultural, or natural resource 
conservation purposes. 

5. Authorized Representative (Name/ 

Address/Telephone/Fax). 

Resolution Trust Corporation. 

Dated: April 23.1992. 

William J. Tricarico, 

Assistant Secretary. 

|FR Doc. 92-9916 Filed 4-28-92; 8:45 am| 

BILLING CODE 6714-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

Requests Under Review by Office of 
Management and Budget 

Agency Clearance Officer: Kenneth A. 

Fogaah (202) 272-2142 
Upon written request copies available 
from: Securities and Exchange 
Commission Public Reference 
Branch, 450 Fifth Street, NW., 
Washington, DC 20549 

Extension 

Rule 15c2-12; File No. 270-330 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission has 
submitted for extension of OMB 
approval Rule 15c2-12 (17 CFR 240.15c2- 
12) under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq .), which 
requires an underwriter participating in 
a primary offering of municipal 
securities of $1 million or more to 
obtain, review, and distribute to 
investors the issuer’s disclosure 
document. It is estimated that 
approximately 500 broker-dealers incur 
an average burden of one hour per year 
to comply with this rule. 

Direct general comments to Gary 
Waxman at the address below. Direct 
any comments concerning the accuracy 
of the estimated average burden hours 
for compliance with the Securities and 
Exchange Commission rules and forms 
to Kenneth A. Fogash. Deputy Executive 
Director, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington. DC 20549, and Gary 
Waxman, Clearance Officer, Office of 
Management and Budget, New 
Executive Office Building, Room 3208, 
Washington, DC 20503. 

Dated: April 22.1992. 

Margaret H. McFarland, 

Deputy Secretary. 

|FR Doc. 92-9975 Filed 4-28-92; 8:45 am] 

BILLING COO€ 8010-01-M 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Midwest Stock Exchange, Inc. 

April 23.1992. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
(“Commission”) pursuant to section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and rule 12f-l thereunder for 
unlisted trading privileges in the 
following securities: 

Chicago and Northwestern Holdings Corp. 
Common Stock. $.01 Par Value (File No. 7- 

8388) 

Dames & Moore. Inc. 

Common Stock. $.01 Par Value (File No. 7- 

8389) 

Solectron Corporation 
Common Stock. No Par Value (File No. 7- 

8390) 

These securities are listed and 
registered on one or more other national 
securities exchange and is reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before May 14,1992, 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549. Following this opportunity for 
hearing, the Commission will approve 
the application if it finds, based upon all 
the information available to it. that the 
extensions of unlisted trading privileges 
pursuant to such application is 
consistent with the maintenance of fair 
and orderly markets and the protection 
of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

(onathan G. Katz. 

Secretary. 

|FR Doc. 92-9929 Filed 4-28-92; 8:45 ami 

BILLING CODE 8010-01-111 


[Release No. 34-30613; Filed No. SR-PSE- 
92-07) 

Self-Regulatory Organizations; Filing 
of Proposed Rule Change by the 
Pacific Stock Exchange, Inc. Relating 
to Restructuring Options Committees 
and Creating the Options Allocation 
Committee 

April 22.1992. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(l), notice is hereby 


given that on April 1.1992, the Pacific 
Stock Exchange. Inc. (“PSE” or 
“Exchange”) filed with the Securities 
and Exchange Commission (“SEC” or 
“Commission”) the proposed rule 
change as described in Items I, II and III 
below, which Items have been prepared 
by the self-regulatory organization.* The 
Commission is publishing this notice i 0 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization s 
Statement of the Terms of Substances of 
the Proposed Rule Change 

Currently, the PSE’s Lead Market 
Maker (“LMM”) Appointment 
Committee monitors trading crowd and 
LMM performance, and the Exchange’s 
Options Listing Committee (“Listing 
Committee”) allocates and reallocates 
options. The PSE proposes to amend 
Article IV of the Exchange’s 
Constitution, entitled “Standing and 
Special Committees of the Exchange,’’ 
by discontinuing the LMM Appointment 
Committee and establishing the Options 
Allocation Committee (“Allocation 
Committee”). Among other things, the 
Allocation Committee will assume the 
Listing Committee’s responsibilities for 
allocating and reallocating options 
issues, as well as the LMM Appointment 
Committee’s responsibility for 
monitoring the performance of trading 
crowds and LMMs. The Allocation 
Committee and the Options 
Appointment Committee (“Appointment 
Committee”) will assume the LMM 
Appointment Committee’s residual 
responsibilities. 

The text of the proposed rule change 
is available at the Office of the 
Secretary. PSE and at the Commission. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A). (B), and (C) below, of the 
most significant aspects of such 
statements. 


1 On April 14. 1992. the PSE amended Us propowl 
lo requesl approval under Section 19(b)(2) of the 
Act. See File No. SR-PSE-92-07, Amendment No. 1 
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M/ Self-Regulatory Organization's 
Statement of the Purpose of. and 
Statutory Basis for, the Proposed Rule 
Change 

The PSE proposes to redefine the 
composition and duties of several 
committees of the Exchange in order to 
( 1 ) avoid redundancy of committee 
duties; (2) enhance communication and 
better coordinate committee efforts: (3) 
provide equitable representation of the 
floor member population; and (4) clarify 
the options allocation process. 

Currently, the PSE’s LMM Appointment 
Committee monitor trading crowd and 
LMM performance, and the Listing 
Committee allocates and reallocates 
options. The PSE propose to amend 
Article IV of the Exchange’s 
Constitution by discontinuing the LMM 
Appointment Committee and 
establishing the Allocation Committee. 
Among other things, the Allocation 
Committee will assume the Listing 
Committee’s responsibilities for 
allocating and reallocating options 
issues, a9 well as the LMM Appointment 
Committee’s responsibility for 
monitoring the performance of trading 
crowds and LMMs. The Allocation 
Committee and the Appointment 
Committee will assume the LMM 
Appointment Committee’s residual 
responsibilities. 

Specifically, under proposed 
511 . 10 (c). the Allocation Committee will 
oversee the allocation, reallocation and 
evaluation processes concerning options 
issues, and will monitor trading crowd 
and LMM performance (/.&, evaluations 
surveys, monitoring guaranteed markets, 
etc.). The Allocation Committee shall 
consist of 10 members as follows: (1) 

Two floor brokers from either the 
Options Floor Trading Committee 
("Floor Trading Committee”) or the 
Listing Committee; (2) two market 
makers/LMMs from either the Floor 
Trading Committee or the Listing 
Committee; (3) three at large floor 
brokers; and (4) three at large market 
makers/LMMs. The Allocation 
Committee shall be limited to no more 
than three members from either the 
floor Trading Committee or the Listing 
Committee. 

The proposal amends section 7(b) to 
allow the Listing Committee to make 
recommendations to the Exchange's 
Board of Governors regarding the listing 
and delisting of options. The Listing 
Committee's responsibilities shall 
include prescribing rules, regulations, 
requirements and procedures for the 
listing and delisting of options on the 
Exchange. The Listing Committee shall 
be comprised of 10 members as follows: 

I 1 ) Four floor brokers; (2) Five market 


makers/LMMs; and (3) one member of 
the Exchange or a general partner or 
officer of a member organization, or any 
other person who is considered to be 
qualified. The proposal provides that 
there should be two alternates, 
comprised of one floor broker and one 
market maker/LMM. 

The PSE proposes to amend § 11.10(a) 
to allow the Appointment Committee to 
appoint and approve LMMs. relieve 
LMMs of appointments, designate 
interim LMMs, and decide any other 
LMM-related issues not assigned 
specifically to another committee (e.g„ 
any compensation due on LMM for any 
issue that reverts back to a trading 
crowd). The Appointment Committee 
shall be comprised of six members as 
follows: (1) Five floor brokers: and (2) 
one member of the Exchange or a 
general partner or officer of a member 
organization, or any other person who is 
considered to be qualified. The proposal 
also provides that market makers and 
LMMs may not serve on the 
Appointment Committee, and that there 
should be at least one alternate. 

Finally, the proposal amends Options 
Floor Procedure Advice B-13, entitled 
’ Evaluation of Options Trading Crowd 
Performance,” to replace “Listing 
Committee” with “Allocation 
Committee.” 

The PSE believes that the proposed 
amendment is consistent with section 
6(b)(3) of the Act in that it is designed to 
assure a fair representation of the 
Exchange’s members in the 
administration of its affairs, and also 
that the proposal is consistent with 
section 6(b)(5) of the Act in that it is 
designed to promote just and equitable 
principles of trade and to protect 
investors and the public interest. 

(B) Self-Regulatory Organization s 
Statement on Burden on Competition 

The PSE does not believe that the 
proposed amendments impose a burden 
on competition. 

IC) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from - 
Members. Participants or Others 

No comments were .received from 
members or others. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reason for so finding or (ii) 


as to which the self-regulatory 
organization consents, the Commission 
will; 

(a) By order approved such proposed 
rule change, or 

(b) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 450 Fifth Street. NW.. 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Section. 
450 Fifth Street. NW., Washington. DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by May 20.1992. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Margaret H. McFarland. 

Deputy Secretary. 

|FR Doc. 92-9927 Filed 4-28-92; 8 45 am| 

BILLING CODE 8010-01-M 


I Rel. No. 1C—18670; 811-3629 J 

Zweig Tax-Free Fund, Inc.; Notice of 
Application 

April 22.1992. 

AGENCY: Securities and Exchange 
Commission (“SEC” or “Commission”). 
action: Notice of application for 
deregistration under the Investment 
Company Act o f 1940 (the “Act”). 

applicant: Zweig Tax-Free Fund Inc. 
(formerly DBL Tax-Free Fund. Inc.). 
RELEVANT ACT SECTION: Section 8(f). 
summary OF APPLICATION: Applicant 
seeks an order declaring that it has 
ceased to be an investment company. 
filing date: The application was filed 
on August 23.1991. and amended on 
January 10. 1992 and April 13.1992. 








hearing or notification of hearing: 

An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SECs 
Secretary and serving applicant with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on May 
18.1992. and should be accompanied by 
proof of service on applicant, in the form 
of an affidavit, or. for lawyers, a 
certificate of service. Hearing requests 
should state the nature of the writer’s 
interest, the reason for the request, and 
the issues contested. Persons who wish 
to be notified of a hearing may request 
notification by writing to the SEC's 
Secretary. 

addresses: Secretary. SEC. 450 5th 
Street, NW., Washington, DC 20549. 
Applicant. 5 Hanover Square. New York. 
New York 10004. 

FOR FURTHER INFORMATION CONTACT: 

Elaine M. Boggs. Staff Attorney, at (M2) 
272-3028, or Nancy M. Rappa. Branch 
Chief, at (202) 272-3030 (Division of 
Investment Management. Office of 
Investment Company Regulation). 
SUPPLEMENTARY INFORMATION: The 

following is a summary of the 
application. The complete application 
may be obtained for a fee at the SEC s 
Public Reference Branch. 


Applicant's Representations 

1. Applicant is an open-end 
diversified management investment 
company that was organized as a 
corporation under the laws of Maryland. 
On December 23.1982. applicant filed a 
notification of registration pursuant to 
section 8(a) of the Act. A registration 
statement under the 1933 Act was Tiled 
on December 23,1982. The registration 
statement was declared effective and 
the initial public offering commenced on 
April 26.1983. The registration 
statement for applicant's Limited Term 
Portfolio became effective on February 
19,1985. and the public offering 
commenced on April 22.1985. The ^ 
registration statement for applicant s 
Long Term Portfolio became effective on 
July 18.1986, and the public offering 
commenced on July 21,1986. 

2. Applicant is a party to an amended 
and restated liquidating trust agreement 
(the "Trust Agreement") dated August 1, 
1991, which preserves the contractual 
rights of applicant and its directors and 
officers (the "Beneficiaries") to 
indemnification under the terms of an 
indemnification letter (the "Letter ) 
executed by Drexel Burnham Lambert 
Group Inc. ("Drexer) and an escrow 
agreement among applicant. Drexel. and 
the Bank of New York. The Trust 


Agreement provides that the 
Beneficiaries, among others, were 
indemnified and held harmless from 
certain damages that applicant and the 
Beneficiaries might sustain or be 
subjected to in connection with certain 
lapsed "blue sky" registrations of 
applicant. Pursuant to the Letter. Drexel 
agrees to secure applicant and the 
Beneficiaries against all such damages. 
Applicant states that it became aware of 
the lapse of its blue sky registrations on 
or about September 1.1988, and that 
soon thereafter filed new state 
registrations of its shares to bring its 
registration in compliance with 
applicable State laws. Applicant 
negotiated settlements with all 
applicable States and paid all fines and 
penalties in settlement of state claims 
for which it was reimbursed by Drexel. 
Since certain blue sky statutes provide 
for a statute of limitations of six years, 
applicant and the Beneficiaries sought 
and received indemnification from 
Drexel in the event of any third-party 
claims or actions during such period. 
Applicant believes that there is no 
possibility that its former shareholders 
will be exposed to liability due to the 
lapses in state registration. To date, no 
action has commenced and applicant 
believes that no further action will 
commence. Nevertheless, the 
Beneficiaries wish to retain all of their 
rights under the Trust Agreement and 
Letter until the six year statutes of 
limitations have run. 

3. At a meeting held on May 21.1991. 
applicant’s board of directors adopted a 
plan of reorganization (the "Plan").' On 
or about June 23.1991. applicant mailed 
proxy materials to its shareholders, who 
approved the Plan at a special 
shareholders’ meeting held on August 1. 
1991 

4. At the dose of business on August 
2,1991, pursuant to the Plan, applicant 
transferred all the assets and liabilities 
of its Money Market Portfolio and 
Limited Term Portfolio to Mackenzie 
Limited Term Municipal Fund 
(“Mackenzie Limited ”), a separate series 
of Industrial Series Trust in exchange 
for shares of Mackenzie Limited and the 
assumption of certain identified 
liabilities of the two portfolios. The 
shares of Mackenzie Limited were 
distributed to shareholders of the Money 


Market Portfolio and Limited Term 
Portfolio in complete liquidation of such 
portfolios. Each shareholder received 
the number of shares of Mackenzie 
Limited having an aggregate net asset 
value equal to the aggregate net asset 
value of such shareholder’s shares in 
applicant's Money Market Portfolio 
and/or Limited Term Portfolio, held as 
of the close of business on the closing 
date. Additionally, all the assets of 
applicant’s Long Term Portfolio were 
transferred to Mackenzie National 
Municipal Fund (“Mackenzie National”), 
a separate scries of Industrial Series 
Trust, in exchange for shares of 
Mackenzie National and the assumption 
of certain identified liabilities of the 
Long Term Portfolio, the shares of 
Mackenzie National were distributed to 
shareholders of the Long Term Portfolio 
in complete liquidation. Each 
shareholder received the number of 
shares of Mackenzie National having an 
aggregate net asset value equal to the 
aggregate net asset value of such 
shareholder's shares in applicant s Long 
Term Portfolio, held as of the close of 
business on the closing date. No sales 
charge was imposed on the transactions. 

5. Expenses in connection with the 
reorganization totalled $156,012. of 
which applicant paid $66,012. 
Applicant’s investment adviser paid 
$10,000 in legal fees, and the investment 
adviser to Mackenzie Limited and 
Mackenzie National paid all other 
expenses of the reorganization, totalling 
$80,000. 


* Page 14 of the Form N-14 filed with the 
Commission on May 24.1931. states that "Whe 
reorganisation was recommended to applicant s 
board of directors as a means of combining similar 
investment companies with similar investment 
objectives and policies in order to attempt to 
achieve enhanced investment performance and 
distribution capability as well as certain economies 
of scale and attendant savings in costs to the funds 
and their shareholders.’* 


6. There are no securityholders to 
whom distributions in complete 
liquidation of their interests have not 
been made. Applicant has no debts or 
other liabilities that remain outstanding. 
Applicant is not a party to any litigation 
or administrative proceeding. 

7. Applicant intends to file Articles of 
Dissolution with the state of Maryland 
Articles of Transfer were filed with the 
state of Maryland on August 2,1991. 

8. Applicant is not now engaged, nor 
does it propose to engage, in any 
business activities other than those 
necessary for the winding up of its 
affairs. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Margaret H. McFarland. 

Deputy Secretary. 

[FR Doc. 92-9974 Filed 4-28-92; 8:45 ami 
BILLING CO DC 1010-0 t-H 
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department of state 

[Public Notice 16171 

Commission for Broadcasting to the 
Peoples Repubiic of China; Meeting 

action: Notice of meeting. 

summary: The Commission will hold 

public meetings. 

date: May 7,1992, 9 a.m. to 5:30 p.m. 
address: Airport Hilton, 5711 W. 
Century Blvd., Los Angeles, CA 90045. 
date: May 8, 1992. 9 a.m. to 5:30 p.m. 
address: Raphael Hotel. 385 Geary 
Street, San Francisco, CA 94102. 
for further information contact: 
Marge Cook, Deputy Executive Director, 
703-235-9000. 

Dated: April 20,1992. 

Marjorie S. Cook, 

Deputy Executive Director, 

(FR Doc. 92-9918 Filed 4-28-92; 8:45 am) 

BILLING COOC 4710-10-N 


[Public Notice 16191 

Overseas Schools Advisory Council; 
Meeting 

The Overseas Schools Advisory 
Council, Department of State, will hold 
its Annual meeting on Wednesday, June 
17.1992, at 9:30 a.m. in Conference 
Room 1105. Department of State 
Building, 2201 C Street, NW., 

Washington, DC. The meeting is open to 
the public. 

The Overseas Schools Advisory 
Council works closely with the U.S. 
business community in improving those 
American-sponsored schools overseas 
which are assisted by the Department of 
State and which are attended by 
dependents of U.S. government families 
and children of employees of U.S. 
corporations and foundations abroad. 

This meeting will deal with issues 
related to the work and the support 
provided by the Overseas Schools 
Advisory Council to the American- 
sponsored overseas schools. 

Members of the general public may 
attend the meeting and join in the 
discussion, subject to the instructions of 
the Chairman. Admittance of public 
members will be limited to the seating 
available. Access to the State 
Department is controlled and individual 
building passes are required for each 
attendee. Entry will be facilitated if 
arrangements are made in advance of 
the meeting. Persons who plan to attend 
should so advise the office of Dr. Ernest 
N. Mannino, Department of State, 
telephone 703-875-7800, prior to June 17. 
All attendees must use the C Street 
entrance to the building. 


Dated; April 15,1992. 

Ernest N. Mannino. 

Executive Secretary, Overseas Schools 
Advisory Council. 

[FR Doc. 92-9919 Filed 4-28-92: 8:45 am) 

BILLING CODE 4710-24-44 


[Public Notice 1618) 

Shipping Coordinating Committee, 
International Maritime Organization 
(IMO) Legal Committee; Meeting 

The U.S. Shipping Coordinating 
Committee (SHC) will conduct an open 
public meeting at 1:30 p.m., on Monday, 
May 18.1992, in room 2415 of U.S. Coast 
Guard Headquarters, 2100 Second 
Street, SW., Washington, DC. The 
purpose of this meeting is to report on 
the results of the 66th Session of the 
International Maritime Organization 
(IMO) Legal Committee, which was held 
in London, England, March 16-20,1992. 

The principal focus of the SHC public 
meeting will be to discuss the ongoing 
Legal Committee deliberations 
concerning the question of liability and 
compensation related to the maritime 
carriage of hazardous and noxious 
substances (HNS). 

The views of the public, and 
particularly those of affected maritime 
commercial and environmental 
interests, are requested. 

Members of the public are invited to 
attend the SHC meeting, up to the 
seating capacity of the room. 

For further information or to submit 
views concerning any of the topics to be 
addressed at the SHC meeting, contact 
either Captain Jonathan Collom or 
Lieutenant Commander Mark J. Yost, 
U.S. Coast Guard (G-LM1). 2100 Second 
Street, SW., Washington, DC 20593, 
telephone (202) 267-1527, telefax (202) 
267—4163. 

Dated: April 21,1992. 

Geoffrey Ogden, 

Chairman, Shipping Coordinating Committee. 
[FR Doc. 92-9921 Filed 4-28-92; 8:45 am] 

BILLING COOC 4710-07-44 


[Public Notice 1620) 

Shipping Coordinating Committee, 
Subcommittee on Safety of 
Navigation; Meeting 

The Shipping Coordinating Committee 
(SHC) will conduct an open meeting at 
9:30 a.m. on Tuesday. May 19.1992. in 
room 8236-40 at Department of 
Transportation Headquarters, 400 
Seventh Street, SW., Washington, DC. 

The purpose of the meeting is to 
prepare for the 38th session of the 
Subcommittee on Safety of Navigation 


of the International Maritime 
Organization (IMO) which is scheduled 
for June 29-July 3.1992. at the IMO 
Headquarters in London. The session 
was originally scheduled for September; 
however, budgetary constraints at IMO 
required changes in the dates of a 
number of meetings. 

Items of principal interest on the 
agenda are: 

—Decisions of other IMO bodies. 

—Routing of ships. 

—Review of certain rules and annexes 
of the 1972 Collision Regulations. 
—Navigational aids and related 
equipment: 

1. World-Wide navigation system. 

2. Electronic chart display systems, 

3. Guidelines on the use of 
transponders on ships for safety 
purposes. 

4. Optimal methods of automatic 
radar plotting aid (ARPA) and radar 
display presentation. 

5. International Telecommunications 
Union (ITU) matters, including 
International Radio Consultative 
Committee (CCIR) Study Group 8. 

—Matters relating to fishing vessels: 

1. Fishing vessel watchkeeping 
requirements. 

2. Marking of Fishing gear. 

—International Code of Signals. 
—Officer of the navigational watch 
acting as the sole lookout in periods of 
darkness. 

—Review of World Meteorological 
Organization (WMO) handbooks on 
navigation in areas affected by sea- 
ice. 

—Revision of the navigational 
requirements in chapters 8,13,14,16, 
17, and annex 3 of the Code of Safety 
for Dynamically Supported Craft. 
—Review of resolution A. 578(14). 

—Requirements for ship reporting. 

—Bridge procedures and revision of 
Standards of Training. Certification, 
and Watchkeeping (STCW) regulation 
II/l and Standards of Training and 
Watchkeeping (STW) Conference 
resolutions. 

—Amendment of Safety of Life at Sea 
(SOLAS) regulations II-1/41 and V/ 
19-1. 

—Amendments to SOLAS chapter V. 
—Review of existing ship’s safety 
standards. 

—Safety standards for combined pusher 
tug-barges. 

—Night signals on ships carrying 
dangerous goods. 

—Work program. 

—Election of Chairman and Vice- 
Chairman for 1993. 

Members of the public may attend 
these meetings up to the seating 
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capacity of the room. Interested persons 
may seek information by writing: Mr. 
Edward J. Larue. Jr., U.S. Coast Guard 
(G-NSR-3). room 1410. 2100 Second 
Street, SW.. Washington. DC 20593-0001 
or by calling (202) 267-0410. 

Dated: April 10.1992. 

Geoffrey Ogden. 

Chairman. Shipping Coordinating Committee. 
|FR Doc. 92-9911 Filed 4-28-92: 8:45 am| 

BlLUNG CODE 4710-07-N 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Noise Exposure Map Notice; Receipt 
of Noise Compatibility Program and 
Request for Review, Bolton Field 
Airport, Columbus, OH 

agency: Federal Aviation 
Administration. DOT. 
action: Notice. 

summary: The Federal Aviation 
Administration (FAA) announces its 
determination that the noise exposure 
maps submitted by the City of Columbus 
(new sponsor is Columbus Municipal 
Airport Authority) for Bolton Field 
Airport under the provisions of title I of 
the Aviation Safety and Noise 
Abatement Act of 1979 (Pub. L. 96-193) 
and 14 CFR part 150 are in compliance 
with applicable requirements. The FAA 
also announces that it is reviewing a 
proposed noise compatibility program 
what was submitted for Bolton Field 
Airport under part 150 in conjunction 
with the noise exposure map. and that 
this program will be approved or 
disapproved on or before October 5, 

1992. 

effective OATE: The effective date of 
the FAA’s determination on the noise 
exposure maps and of the start of its 
review of the associated noise 
compatibility program is April 6.1992. 
The public comment period ends June 5. 
1992. 

FOR FURTHER INFORMATION CONTACT: 

Robert H. Allen, Federal Aviation 
Administration. Detroit Airports District 
Office. DET-ADO-670.1, East Willow 
Run Airport. 8820 Beck Road. Belleville. 
Michigan 48111. (313) 487-7296. 
SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA finds 
that the noise exposure maps submitted 
for Bolton Field Airport are in 
compliance with applicable 
requirements of part 150, effective April 
6.1992. Further. FAA is reviewing a 
proposed noise compatibility program 
for that airport which will be approved 
or disapproved on or before October 5. 


1992. This notice also announces the 
availability of this program for public 
review and comment. 

Under section 103 of title I of the 
Aviation Safety and Noise Abatement 
Act of 1979 (hereinafter referred to as 
“the Act**), an airport operator may 
submit to the FAA noise exposure maps 
which meet applicable regulations and 
which depict noncompatible lund uses 
as of the date of submission of such 
maps, a description of projected aircraft 
operations, and the ways in which such 
operations will affect such maps. The 
Act requires such maps to be developed 
in consultation with interested and 
affected parties in the local community, 
government agencies, and persons using 
the airport. 

An airport operator who has 
submitted noise exposure maps that are 
found by FAA to be in compliance with 
the requirements of Federal Aviation 
Regulations (FAR) part 150, promulgated 
pursuant to title I of the Act, may submit 
a noise compatibility program for FAA 
approval which sets forth the measures 
the operator has taken or proposes for 
the reduction of existing noncompatible 
uses and for the prevention of the 
introduction of additional 
noncompatible uses. 

The City of Columbus submitted to 
the FAA on September 18.1991 noise 
exposure maps, descriptions and other 
documentation which were produced 
during the Airport Noise Compatibility 
Planning (part 150) Study at Bolton Field 
Airport from September 1988 to 
September 1991. It was requested that 
the FAA review this material as the 
noise exposure maps, as described in 
section 103(a)(1) of the Act, and that the 
noise mitigation measures, to be 
implemented jointly by the airport and 
surrounding communities, be approved 
as a noise compatibility program under 
section 104(b) of the Act. 

The FAA has completed its review of 
the noise exposure maps and related 
descriptions submitted by the City of 
Columbus. The specific maps under 
consideration are 1989 Noise Exposure 
Map (existing conditions) and 1994 
Noise Exposure Map (abated 
conditions). They are included along 
with supporting documentation found in 
the section I through section VI Noise 
Exposure Map Documentation of the 
part 150 Study in the submission. The 
FAA has determined that these maps for 
Bolton Field Airport are in compliance 
with applicable requirements. This 
determination is effective on April 6, 
1992. FAA’s determination on an airport 
operator’s noise exposure maps is 
limited to a finding that the maps were 
developed in accordance with the 
procedures contained in appendix A of 


FAR part 150. Such determination does 
not constitute approval of the 
applicant's data, information or plans, or 
a commitment to approve a noise 
compatibility program or to fund the 
implementation of that program. 

If questions arise concerning the 
precise relationship of specific 
properties to noise exposure contours 
depicted on a noi.se exposure map 
submitted under section 103 of the Act. 
it should be noted that the FAA is not 
involved in any way in determining the 
relative locations of specific properties 
with regard to the depicted noise 
contours, or in interpreting the noise 
exposure maps to resolve questions 
concerning, for example, which 
properties should be covered by the 
provisions of section 107 of the Act. 
These functions are inseparable from 
the ultimate land use control and 
planning responsibilities of local 
government. These local responsibilities 
arc not changed in any way under part 
150 or through FAA’s review of noise 
exposure maps. Therefore, the 
responsibility for the detailed overlaying 
of noise exposure contours onto the map 
depicting properties on the surface rests 
exclusively with the airport operator 
which submitted those maps, or with 
those public agencies and planning 
agencies with which consultation is 
required under section 103 of the Act. 
The FAA has relied on the certification 
by the airport operator, under § 150.21 of 
FAR part 150, that the statutorily 
required consultation has been 
accomplished. 

The FAA has formally received the 
noise compatibility program for Bolton 
Field Airport, also effective on April 6. 
1992. Preliminary review of the 
submitted material indicates that it 
conforms to the requirements for the 
submittal of noise compatibility 
programs, but that further review will be 
necessary prior to approval or 
disapproval of the program. The formal 
review period, limited by law to a 
maximum of 180 days, will be completed 
on or before October 5,1992. 

The FAA’s detailed evaluation will be 
conducted under the provisions of 14 
CFR part 150, § 150.33. The primary 
considerations in the evaluation process 
are whether the proposed measures may 
reduce the level of aviation safety, 
create an undue burden on interstate or 
foreign commerce, or be reasonably 
consistent with obtaining the goal of 
reducing existing noncompatible land 
uses and preventing the introduction of 
additional noncompatible land uses. 

Interested persons are invited to 
comment on the proposed program with 
specific reference to these factors. All 
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comments, other than those properly 
addressed to local land use authorities, 
will be considered by the FAA to the 
extent practicable. Copies of the noise 
exposure maps, the FAA's evaluation of 
the maps, and the proposed noise 
compatibility program are available for 
examination at the following locations: 

Fpdcral Aviation Administration. Great 
Lakes Region. 2300 East Devon Avenue, 
Room 269, Des Plaines. Illinois 60018. 
Federal Aviation Administration. Detroit 
Airports District Office. East Willow Run 
Airport. 8820 Beck Road. Belleville. 
Michigan 48111. 

Port Columbus International Airport. 4600 
International Gateway. Columbus. Ohio 
43219. 

Bolton Field Airport. 2000 Norton Road. 
Columbus. Ohio 43228. 

Questions may be directed to the 
individual named above under the 

heading, for further information 

CONTACT. 

Issued in Belleville. Michigan, April 6,1992. 
Peter A. Serini, 

Manager, Detroit Airports District Office, 

Great Lakes Region, 

|FR Doc. 92-9958 Filed 4-28-92: 8:45 am| 

BILLING COOE 491<M3-«I 


Notice of Intent To Rule on Application 
at Baltimore Washington International 
(BWI) Airport, Baltimore, MD 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Correction to notice of intent to 
rule on application to impose a 
Passenger Facility Charge (PFC) at the 
Baltimore-Washington (BWI) 

International Airport, Baltimore, MD. 


summary: This correction incorporates 
information from the public agency's 
application which were omitted from the 
previously published notice. 

In notice document 92-7924 beginning 
on page 11770 in the issue of Tuesday, 
April 7.1992, on the second column 
under “brief description of propose 
projects, add the following": New 
International Terminal. 

FOR FURTHER INFORMATION CONTACT: 

Robert B. Mendez, Manager, 

Washington Airports District Office, 101 
West Broad Street, suite 300, Falls 
Church, Virginia. (703) 285-2570. 

Issued in Jamaica, New York on April 13, 

1992. 

Louis P. DeRose, 

Manager Airports Division, Eastern Region. 
|FR Doc. 92-9959 Filed 1-28-92; 8:45 am] 

BILLING CODE 4910-13-M 


(Summary Notice No. PE-92-141 

Petitions for Exemption; Summary of 
Petitions Received; Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 

summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR part 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR chapter I), 
dispositions of certain petitions 
previously received, and corrections. 

The purpose of this notice is to improve 
the public's awareness of, and 
participation in, this aspect of FAA’s 
regulatory activities. Neither publication 
of this notice nor the inclusion or 
omission of information in the summary 
is intended to affect the legal status of 
any petition or its final disposition. 
dates: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before May 20.1992. 

ADDRESSES: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rule Docket (AGC-10), 

Petition Docket No__ 800 

Independence Avenue. SW., 

Washington, DC 20591. 

The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-10), room 915G. 

FAA Headquarters Building (FOB 10A), 
800 Independence Avenue. SW., 
Washington, DC 20591; telephone (202) 
267-3132. 

FOR FURTHER INFORMATION CONTACT: 

Mr. C. Nick Spithas, Office of 
Rulemaking (ARM-1), Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone (202) 267-9704. 

This notice is published pursuant to 
paragraphs (c), (e), and (g) of § 11.27 of 
part 11 of the Federal Aviation 
Regulations (14 CFR part 11). 

Issued in Washington, DC. on April 23, 

1992. 

Donald P. Byroe, 

Assistant Chief Counsel. 

Petitions for Exemption 

Docket No.: 26267 
Petitioner: Mrs. Anne L. Julio 


Sections of the FAR Affected: 14 CFR 
121.311(b) 

Description of Relief Sought: To extend 
Exemption No. 5195 which allows 
Jacqueline A. Julio to continue to 
travel aboard an aircraft while being 
secured by a personal safety belt and 
held on a caregiver’s lap even though 
Jacqueline A. Julio is older than one 
year as specified in the regulation. 

Docket No.: 26722 

Petitioner: Burlington Air Express, Inc. 

Sections of the FAR Affected: 14 CFR 
91.801 through 91.875 

Description of Relief Sought: To permit 
the Stage 2 phase-out schedule to be 
applied to Burlington’s fleet. 

Docket No.: 26802 

Petitioner: Atlantic Coast Airlines 

Sections of the FAR Affected: 14 CFR 
135.225(e)(1) 

Description of Relief Sought: To allow 
United Express to make IFR takeoffs 
at any Canadian airport listed in 
paragraph C70 of its operation 
specifications when the visibility is 
less than 1 mile. 

Dispositions of Petitions 

Docket No.: 26163 

Petitioner: USAir, Inc. 

Sections of the FAR Affected: 14 CFR 
61.56(b)(1), 61.57(c) and (d); 61.58(c)(1) 
and (d); 61.63(d) (2) and (3): 

61.67(d)(2); 61.157(d) (1) and (2), (e) (1) 
and (2); Appendix A of Part 61; and 
Appendix H of Part 121 

Description of Relief Sought/ 
Disposition: To extend Exemption No. 
5158 which permits USAir, Inc., to use 
FAA-approved simulators to meet 
certain training and testing 
requirements of §§ 61.56(b)(1). 61.57(c) 
and (d); 61.58(c)(1) and (d); 61.63(d) (2) 
and (3); 61.67(d)(2): 61.157(d) (1) and 
(2), and (e) (1) and (2); Appendix A of 
Part 61; and Appendix H of Part 121 of 
the Federal Aviation Regulations. 

Grant, March 11,1992, Exemption No. 

5158A 

Docket No.: 26400 

Petitioner: Air Transport Association of 
America 

Sections of the FAR Affected: 14 CFR 
121.314 and 135.169(d) 

Description of Relief Sought/ 
Disposition: To amend and extend 
Exemption No. 5288 which permits 
replacement of existing repairs with 
repairs that comply with the FAA 
Regulations, and allow repair methods 
for detail parts to be developed and 
incorporated into the fleet. 
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Amendment to Partial Grant. March 20. 
1991. Exemption No. 5288B 

Docket No.: 26449 
Petitioner: Valsan Partners Limited 
Partnership 

Sections of the FAR Affected: 14 CFR 
21.19(a) and (b)(1) 

Description of Relief Sought/ 
Disposition: To permit Valsan 
Partners Limited Partnership to apply 
for a supplemental type certificate 
(STC) for a design change which 
changes the number of engines from 
three to two on the Boeing Model 727 
airplanes. 

Partial Grant, March 31.1992, Exemption 
No. 5435 

Docket No.: 26809 
Petitioner: Evergreen International 
Airlines 

Sections of the FAR Affected: 14 CFR 
121.314 and 135.169(d) 

Description of Relief Sought/ 
Disposition: To permit a 90-day 
extension in the compliance time for 
the retrofit of Class D cargo 
compartment liners in Boeing Model 
747 airplanes. 

Partial Grant. March 20.1992. Exemption 
No. 5427 

Docket No.: 26814 
Petitioner: Evergreen International 
Airlines 

Sections of the FAR Affected: 14 CFR 
121.314 

Description of Relief Sought/ 
Disposition: To permit a 120-day 
extension in the compliance time for 
the retrofit of Class D cargo 
compartment liners in Boeing Model 
747-100 airplanes. 

Partial Grant. March 20.1992. Exemption 
No. 5426 

(FR Doc. 92-9964 Filed 4-28-92; 8;45 am| 

BILLING CODE 4910-13-* 


Intent To Rule on Application at John 
F. Kennedy International Airport (JFK), 
Jamaica, NY; LaGuardia Airport (LGA), 
Flushing, NY; and Newark International 
Airport (EWR), Newark, NJ 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Correction to notice of intent to 
rule on application to impose a 
Passenger Facility Charge (PFC) at John 
F. Kennedy International Airport (JFK), 
Jamaica, NY; LaGuardia Airport (LGA), 
Flushing, NY; and Newark International 
Airport (EWR), Newark, NJ. 

summary: This correction incorporates 
information from the public agency’s 
application. 


In notice document 92-7915. beginning 
on page 11770 in the issue of Tuesday. 
April 7.1992, make the following 
correction: 

On the first column of page 11771 
“Proposed charge expiration date: 
August 31.1992.” should read “Proposed 
charge expiration date: August 31. 2027”. 
FOR FURTHER INFORMATION CONTACT: 
Philip Brito. Manager, New York 
Airports District Office. 181 South 
Franklin Avenue, room 305. Valley 
Stream. NY (718) 553-1882. 

Issued in Jamaica. New York on April 13. 
1992. 

Louis P. DeRose. 

Manager. Airports Division. Eastern Region. 

|FR Doc. 92-9960 Filed 4-28-92: 8:45 am| 

BILLING CODE 4910-13-* 


Federal Highway Administration 

Environmental Impact Statement: Hall 
County, NV 

agency: Federal Highway 
Administration (FHWA). DOT. 
action: Notice of intent. 

SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed road project 
form Interstate 80 to the City of Grand 
Island. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Philip E. Barnes, District Engineer, 
Federal Highway Administration, 
Federal Building. Room 220, 100 
Centennial Mall North. Lincoln, 
Nebraska 68508. Telephone: (402) 437- 
5521. Mr. Arthur Yonkey, Project 
Development Engineer. Nebraska 
Department of Roads. P.O. Box 94759, 
Lincoln, Nebraska 68509. Telephone: 
(402) 479-4795. Mr. Daniel Hostler, 

Public Works Director, Hall County 
Highway Department, P.O. Bo* 1048. 
Grand Island, Nebraska 68802. 
Telephone (308) 381-5126. 
SUPPLEMENTARY INFORMATION: The 
FHWA. in cooperation with the 
Nebraska Department of Roads will 
prepare an environmental impact 
statement (EIS) for a proposal to provide 
a roadway connection from Interstate 80 
(1-80) to the City of Crand Island along 
the alignment of Locust Street. The 
proposal would include a new access 
point to 1-80. The distance involved is 
approximately 5.4 miles. This proposal 
is being studied to provide an additional 
link from Grand Island to 1-80. 

Alternatives under consideration 
include (1) taking no action; and (2) 
constructing the proposed project. 

The proposed project would consist of 
the construction of a four-lane roadway 


from approximately Fa mile soulh of I- 
80. north to Grand Island. The project 
would include the construction of an 
interchange at the 1-80 junction with 
Locust Street. The project would cross 
the Platte River flood plain and 
encroachment on wetlands is 
anticipated. 

A scoping meeting will be held. A 
Draft EIS will be prepared and a public 
hearing will be held. Public notice will 
be given of the meeting and hearing. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments and questions concerning 
thi6 proposed action and the EIS should 
be directed to the FHWA or the 
Nebraska Department of Roads at the 
address provided. 

Catalog of Federal Domestic Assistance 
Project Number 20.205. Highway Planning 
and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
federal programs and activities apply to this 
program. 

Philip E. Barnes. 

District Engineer. Nebraska Division. Federal 
Highway Administration. Lincoln. Nebraska. 
|FR Doc. 92-9757 Filed 4-28-92: 8:45 am] 

BILUNG CODE 4910-22-* 


National Highway Traffic Safety 
Administration 

Petition for Modification of a 
Previously Approved Antitheft Device; 
Volkswagen 

AGENCY: National Highway Traffic 
Safety Administration (NI1TSA). DOT. 
ACTION: Grant of petition for 
modification of a previously approved 
antitheft device. 

SUMMARY: In 1988, this agency grunted 
Volkswagen’s petition for exemption 
from the parts marking requirements of 
the vehicle theft prevention standard for 
the Audi 100 and 200 (redesignated as 
the S4) car lines. This notice grants 
Volkswagen’s petition for a modification 
of that previously approved antitheft 
device. The agency grants this petition 
under section 605 of the Motor Vehicle 
Information and Cost Savings Act (Theft 
Act). The agency is granting the petition 
because it has determined, based on 
substantial evidence, that the modified 
antitheft device described in 
Volkswagen’s petition is likely to be as 
effective in reducing and deterring 
motor vehicle theft as compliance with 
the parts marking requirements of the 
theft prevention standard. 
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dates: The grant of this petition for 
modification is effective at the beginning 
of the 1992 model year. 
for further information contact: 

Ms. Barbara A. Gray, Office of Market 
Incentives. NHTSA. 400 Seventh Street, 
SW., Washington, DC 20590. Ms. Gray’s 
telephone number is (202) 360-1740. 
supplementary information: In 
February 1988, NHTSA issued a Federal 
Register notice granting the petition 
from Volkswagen of America 
Corporation (Volkswagen) for an 
exemption from the parts marking 
requirements of the vehicle theft 
prevention standard for two Model Year 
(MY) 1989 passenger automobile lines, 
the Audi 100 and 200 (redesignated in 
MY 1992 as the S4) that Volkswagen 
intended to introduce (See 53 FR 4095; 
February 11,1988). The agency 
determined that the antitheft device 
which Volkswagen intended to install 
on these lines as standard equipment is 
likely to be as effective in reducing and 
deterring motor vehicle theft as would 
compliance with the parts marking 
requirements of the theft prevention 
standard. 

On July 29,1991, Volkswagen 
submitted a letter to the agency stating 
that the MY 1992 Audi 100 and S4 car 
lines included modifications to the 
antitheft system that is installed as 
standard equipment. On August 13,1991, 
the agency informed Volkswagen that 
the modifications to the antitheft system 
on these two car lines appeared to be 
subject to NHTSA approval, pursuant to 
49 CFR 543.9 Terminating or modifying 
an exemption . The agency had 
determined that the changes to the 
previously approved antitheft system 
were not de minimis, based on 
Volkswagen's discussion of a revision to 
the antitheft system’s central locking 
system. 

On September 20, 1991, Volkswagen 
submitted its petition for modification, 
and provided supplementary 
information on October 28,1991. On 
February 4,1992, Volkswagen provided 
a letter showing “good cause’’ why the 
agency, if it determined the modified 
system was likely to be as effective as 
parts marking, should make the 
determination effective beginning with 
the 1992 model year. Together, the 
above information submitted by 
Volkswagen constitutes a complete 
petition, as required by 49 CFR 543.9(d) 
in that it meets the general requirements 
contained in § 543.5 and the specific 
content requirements of § 543.6. 

Volkswagen’s petition contains a 
detailed description of the identity, 
design, and location of the components 
of the antitheft device, including the 
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electrical schematics of the system. 
Volkswagen states that the system on 
the MY 1992 Audi 100 and S4 car lines is 
identical to that on the MY 1991 Audi 
100 and 200 car lines, with the exception 
of the central locking system. 
Volkswagen stated that the antitheft 
device for MY 1992 is activated by 
removing the key from the ignition and 
locking the driver’s door or trunk. When, 
upon leaving the vehicle, the operator 
removes the ignition key and locks the 
driver’s side door with the key. the 
central locking system is activated. 
Activation of the central locking system 
renders the starter motor nonfunctional 
and arms an audible alarm. The alarm is 
triggered by sensors in the light contact 
switches for the doors and engine 
compartment, by a sensor located in the 
trunk key cylinder, and is triggered if the 
ground wire between the radio housing 
and the antitheft alarm unit is 
disconnected. 

Volkswagen states that the functions 
of the antitheft system are too be 
handled by a specially developed 
microchip manufactured with the latest 
complementary metal oxide 
semiconductor (C-MOS) technology. 
Volkswagen asserts that among the 
advantages of this method are that it 
reduces the number of discrete 
components by about 60 percent 
compared with conventional antitheft 
devices; it has better reliability, as there 
are fewer solder joints: it has a high 
degree of parameter stability; and by the 
use of a chip, the suggestion of contact 
bounce and interference on input signals 
from the protected areas can be 
digitalized. Volkswagen further states 
that in addition to a high degree of 
protection (the unit will withstand -150 
V to + 100 V pulses without damage), 
this achieves a high degree of resistance 
to interference. 

Volkswagen stated that the antitheft 
system for the MY 1992 Audi 100 and S4 
car lines are almost identical to the 
systems on the Audi 100, 200, 500 and 
Quattro car lines that have been granted 
exemptions from parts marking 
requirements of the theft prevention 
standard. Volkswagen states that the 
difference is that the antitheft systems 
on the MY 1992 car lines include a 
modified central locking system, and on 
the higher priced 100 models and the S4 
car line, includes a remove infrared 
(remote control) signaling unit. 

Previous to MY 1992. once the central 
locking system and alarm were 
activated, the key could be inserted into 
the trunk lock and the trunk opened. 

This deactivated the alarm sensor at the 
trunk but the door locks remained 
locked. When the trunk lid was closed 
and the key turned and removed, the 
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alarm sensor at the trunk was 
reactivated. 

For the MY 1992 car lines, 

Volkswagen modified the antitheft 
system so that when the key is inserted 
into the trunk lock and turned 
counterclockwise, the central locking 
system also opens all the doors and 
deactivates the entire alarm system. If 
the key is held in the open position in 
the trunk lock for 0.5 seconds or more, 
the alarm is deactivated and all doors 
are opened. The system can be rearmed 
by turning the key in either front door 
lock or in the trunk lock. This will also 
lock all doors and the trunk. 

On the MY 1992 Audi 100CS, 100CS 
Quattro, and S4 models, Volkswagen 
also modified the antitheft system by 
including an infrared remote control 
device which can be used in lieu of the 
metal key to lock the vehicle and 
activate the alarm system. Since this 
remote control device is not standard on 
all MY 1992 Audi 100 models, the agency 
did not consider it as part of the 
antitheft system for which an exemption 
from parts marking is considered. 

The agency has reviewed the theft 
experience of the Audi 100 and 200 car 
lines equipped with the antitheft 
systems as standard equipment, for 1989 
and 1990. The data from the FBI’s 
National Crime Information Center. 
NHTSA’s official source of theft data, 
show that for 1989, the Audi 100/200 had 
a theft rate of 1.2304 (per thousand 
vehicles produced), and for 1990, the 
theft rate was 1.1614, a 6 percent 
decrease in thefts between 1989 and 
1990. However, the agency believes a 
line should be in circulation for a 
minimum of three years to provide 
reliable trend data. In the absence of 
more conclusive data, the agency 
believes that the antitheft system on the 
MY 1992 Audi 100 and S4 car line is 
likely to be as effective in preventing 
and deterring theft as is the antitheft 
system on the MYs 1989 and 1990 Audi 
100 and 200 car lines. 

NHTSA believes that there is 
substantial evidence indicating that the 
modified antitheft system installed as 
standard equipment on the MY 1992 
Audi 100 and S4 car lines will likely be 
as effective in reducing and deterring 
motor vehicle theft as compliance with 
the requirements of the theft prevention 
standard (49 CFR part 541). This 
determination is based on the 
information that Volkswagen submitted 
with its petition and on other available 
information. The agency believes that 
the modified device will continue to 
provide the types of performance listed 
in § 543.6(a)(3): Promoting activation; 
attracting attention to unauthorized 
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entries; preventing defeat or 
circumventing of the device by 
unauthorized persons: preventing 
operation of the vehicle by unauthorized 
entrants and ensuring the reliability and 
durability of the device. 

As required by 49 CFR 543.6(a)(4). the 
agency also finds that Volkswagen has 
provided adequate reasons for its belief 
that the modified antitheft device will 
reduce and deter theft. This conclusion 
is based on the information Volkswagen 
provided on its device. This information 
included a description of reliability and 
functional tests conducted by 
Volkswagen for the anliiheft system and 
its components. 

49 CFR 543.9th)(2)(ii) permits the 
agency to establish an effective date for 
the modification of the antitheft device 
earlier than “the model year following 
the model year in which NUTSA issued 
the modification decision” upon a 
showing of good cause by the 
manufacturer that an earlier effective 
date for modifying its exemption is 
consistent with the public interest and 
the Motor Vehicle Information and Cost 
Savings Act (Theft Act). In its petition. 
Volkswagen stated that making the 
modification of its anti theft system 
effective beginning with the 1992 Model 
Year is in the public interest since it 
would permit manufacture and sale of 
the vehicles with the modified antitheft 
system as standard equipment. 
Volkswagen cited the preliminary 1990 
theft data published by NUTSA in the 
Federal Register (56 VR 56339) as 
showing that the Audi 100 and 200 car 
lines had a theft rate of 1.1614. well 
below the 1983/84 median theft rate of 
3.2712. Volkswagen stated its belief that 
the 1992 Audi 100 and S4 car lines, with 
essentially the same antitheft system, 
will continue to have a theft rate well 
below the median. NHTSA has 
reviewed this showing of “good cause” 
and finds that making the modification 
of Volkswagen's petition effective 
beginning with the 1992 model year is 
consistent with the public interest and 
purposes of the Theft Act. 

For the foregoing reasons, the agency 
hereby exempts that MY 1992 Audi 100 
and S4 car lines in whole from the 
requirements of 49 CFR part 541. If. in 
the future. Volkswagen decides not to 
use the exemptions for the Audi 100 and 
S4 car lines, it should formally notify the 
agency. If such a decision is made these 
car lines must be fully marked according 
to the requirements under 49 CFR 541.5 
and 541.6 (marking of major component 
parts and replacement parts). 

The agency notes that the limited and 
apparently conflicting data on the 
effectiveness of the pre-standard parts 
marking programs continue to make it 


difficult to compare the effectiveness of 
an antitheft device with the 
effectiveness of compliance with the 
theft prevention standard. The statute 
clearly invites such a comparison, which 
the agency has made on the basis of the 
limited data available. 

NHTSA notes that if Volkswagen 
wishes in the future to modify the device 
on which this exemption is based, the 
company may have to submit a petition 
to modify the exemption. Section 
543.7(d) states that a part 543 exemption 
applies only to vehicles that belong to a 
line exempted under this part and 
equipped with the antitheft device on 
which the line s exemption is based. 
Further. § 543.9(c)(2) provides for the 
submission of petitions “(t)o modify an 
exemption to permit the use of an 
antitheft device similar to but differing 
from the one specified in that 
exemption.” 

The agency wishes to minimize the 
administrative burden which 
5 543.9(c)(2) could place on exempted 
vehicle manufacturers and itself. Ilie 
agency did not intend in drafting Part 
543 to require the submission of a 
modification petition for every change to 
the components or design of an antitheft 
device. The significance of some such 
changes could be de minimis. Therefore, 
NUTSA suggests that if a manufacturer 
contemplates making any changes the 
effects of which might be characterized 
as de minimts then the manufacturer 
should consult the agency before 
preparing and submitting a petition to 
modify. 

Authority: 15 U.S.C. 2025; delegation of 
authority at 49 CFR 1.50. 

Issued on: April 24.1992. 

|erry Ralph Curry. 

Administrator. 

|FR Doc. 92-10008 Filed 4-28-92; 8:45 am) 

BILL (WO COOC 4910-6*48 


TENNESSEE VALLEY AUTHORITY 

Paperwork Reduction Act of 1980, as 
Amended by Public Law 99-591; 
Information Collection Under Review 
by the Office of Management and 
Budget (OMB) 

AGENCY: Tennessee Valley Authority. 
action: Information Collection Under 
Review by the Office of Management 
and Budget (OMB). _ 

summary: The Tennessee Valley 
Authority (TVA) has sent to OMB the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35). as amended by 
Public l^w 99-591. 


Requests for information, including 
copies of the information collection 
proposed and supporting 
documentation, should be directed to 
the Agency Clearance Officer whose 
name, address, and telephone number 
appear below. Questions or comments 
should be made within 30 days directly 
to the Agency Clearance Officer and 
also to the Desk Officer for the 
Tennessee Valley Authority. Office of 
Information and Regulatory Affairs. 
Office of Management and Budget. 
Washington, DC 20503; Telephone; (2021 
395-3084. Agency Clearance Officer: 
Mark R. Winter, Tennessee Valley 
Authority. 1101 Market Street (MR 2F). 
Chattanooga. TN 37402-2801; (615) 751- 
2523. 

Type of Request Regular submission. 
Title of Information Collection : Power 
Distributors Annual Report to TVA. 
Frequency of Use: Annually. 

Type of Affected Ihjblicr. Businesses or 
other for-profit, small businesses or 
organizations. 

Small Businesses or Organizations 
Affected: Yes. 

Federal Budget Functional Category 
Code: 271. 

Estimated Number of Annual 
Responses: 320. 

Estimated Total Annual Bunion Hoars: 
3072. 

Estimated Average Burden Hours Per 
Response: 9.6. 

Need For and Use of Information: This 
information collection supplies TVA 
with financial and accounting 
information to help ensure that electric 
power produced by TVA is sold to 
consumers at rates which are as low as 
feasible. 

Louis S. Grande, 

Vice President. Information Services. Senior 
Agency Official 

|FR Doc. 92-9972 Filed 4-28-92; 8:45 am| 

BILLING COOC • 120-0841 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

Date: April 22.1992. 

The Department of Treasury has 
submitted the following public 
information collection rcquirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of I960. 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
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and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 

U.S. Customs Service 

OMB Number: 1515-0077. 
form Number: CF 7514. 

Type of Review: Extension. 

Title: Drawback Notice (Lading/Foreign 
Trade Zone Transfer). 

Description: This form is used by 
drawback liquidators to determine 
that a drawback claimant has 
received supplies (normally oil) for 
use in operating the vessels or aircraft 
and is therefore entitled to drawback 
of these supplies or that articles were 
properly transferred to a foreign trade 
zone rather than being exported. 
Respondents: Individuals or households, 
Businesses or other for-profit. 

Estimated Number of Responses/ 
Recordkeepers: 100. 

Estimated Burden Hours Per Response/ 
Recordkeeper: 10 minutes. 

Frequency of Responses: On occasion. 
Estimated Total Reporting/ 
Recordkeeping Burden: 10,335 hours. 
Clearance Officer: Ralph Meyer (202) 
566-9182, U.S. Customs Service, 
Paperwork Management Branch, room 
6316,1301 Constitution Avenue, NW„ 
Washington, DC 20229. 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880. Office of Management and 
Budget, room 3001, New Executive 
Office Building, Washington, DC 20503 
Lob K. Holland. 

Departmental Reports Management Officer. 
|FR Dor.. 92-9909 Filed 4-28-92; 8:45 am] 

BILLING CODE 4820-02-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 

Date: April 22.1992. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB rviewer listed 
and to the Treasury Department 
Clearance Officer. Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW.. 
Washington, DC 20220. 

Internal Revenue Service 

OMB Number: 1545-0970. 

Form Number: IRS Form 8458-P. 

Type of Review: Revision. 

Title: U.S. Partnership Declaration and 
Signature for Electronic/Magnetic 
Media Filing. 

Description: This form is used to secure 
the general partners’ signature and 
declaration in conjunction with the 
electronic/magnetic media filing 
program. This form, together with the 
electronic/magnetic media 
transmission, will comprise the 
partnership’s return. 

Respondents: Businesses or other for- 
profit. 

Estimated Number of Responses/ 
Recordkeepers: 500. 

Estimated Burden Hours Per 
Respondent/Recordkeeper: 
Recordkeeping: 7 minutes 
Learning about the law or the form: 3 
minutes 

Preparing the form: 13 minutes 
Copying, assembling and sending the 
form to the IRS: 17 minutes 


Frequency of Response: Annually. 

Estimated Total Reporting/ 
Recordkeeping Burden: 330 hours. 

Clearance Officer: Garrick Shear (202) 
535-4297, Internal Revenue Service, 
room 5571, nil Constitution Avenue. 
NW.. Washington, DC 20224. 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880. Office of Management and 
Budget, room 3001. New Executive 
Office Building. Washington, DC 
20503. 

Lois K. Holland. 

Departmental Reports Management Officer. 

|FR Doc. 92-9910 Filed 4-28-92; 8:45 am] 

BILLING CODE 4830-01-M 


UNITED STATES INFORMATION 
AGENCY 

U.S. Advisory Commission on Public 
Diplomacy Meeting 

AGENCY: United States Information 

Agency. 

action: Notice. 

summary: A meeting of the U.S. 
Advisory Commission on Public 
Diplomacy will be held on May 13, in 
Seville, Spain. 

The Commission will meet with 
officials of the U.S. Pavilion and with 
representatives of several other 
countries participating in the Seville 
Expo to assess the value of world’s fairs 
to U.S. public diplomacy, and to hear a 
range of international opinions on the 
future of these events. 

FOR FURTHER INFORMATION CONTACT: 
Please class Gloria Kalamets, (202) 619- 
4468 for further information. 

Dated: April 24,1992. 

Rose Royal, 

Management Analyst, Federal Register 
Liaison. 

jFR Doc. 92-10016 Filed 4-28-92; 8:45 am) 

BILLING CODE 8230-01-M 
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Sunshine Act Meetings 


Federal Register 

Vol. 57, No. 63 


Wednesday, April 29. 1992 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94*409) 5 U.S.C. 552b(e)(3). 


COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 11:30 a.m., Friday. May 
1.1992. 

PLACE: 2033 K St., NW.. Washington. 
DC, 8th Floor Conference Room. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

Enforcement Matters 

CONTACT PERSON FOR MORE 
iNFORMATfON: Jean A. Webb. 254-6314. 
Jean A. Webb, 

Secretary of the Commission. 

|FR Doc. 92-10104 Filed 4-27-62; 2:13 am) 
BILLING COO€ S35MM-N 


NATIONAL CREDIT UNION 
ADMINISTRATION 

Notice of Meeting 

TIME AND DATE: 1:30 p.m., Thursday, 

May 7,1992. 

place: The Midland Hotel. Adams 
Room, 172 West Adams at La Salle. 
Chicago. IL §0603-3604. 

STATUS: Open. 

BOARD BRIEFINGS: 

1. Economic Commentary. 

2. Central Liquidity Facility Report and 

Report on CLF Lending Rate. 

3. Insurance Fund Report. 

4. Legislative Update. 

MATTERS TO BE CONSIDERED: 

1. Approval of Minutes of Previous Open 

Meeting. 

2. Proposed Rule: Amendment to Section 

701.21(h). NCUA*s Rules and Regulations. 
Member Business Loans. 


3. Final Rule: Amendment to Part 705, 

NCUA’s Rules and Regulations. 
Community Development Revolving Loan 
Program. 

4. Final Rule: Amendment to Part 704. 

NCUA’s Rules and Regulations. 
Corporate Credit Union. 

FOR MORE INFORMATION CONTACT: Becky 

Baker. Secretary of the Board, 
Telephone (202) 682-0600. 

Beckey Baker 
Secretary of the Board. 

|FR Doc. 92-10159 Filed 4-27-92; 3:53 pm| 
BILUNG COO€ 7S3S-01-N 
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This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


department of housing and 

URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

(Docket No. N-92-3209; FR-2963-C-031 

Format for Disclosure Statements To 
Be Provided to Mortgagors Regarding 
the Accrual of Any Interest on a 
Mortgage After the Date of 
Prepayment; Correction 

Correction 

In notice document 92-8479 beginning 
on page 12837 in the issue of Monday, 


April 13,1992, make the following 
correction: 

On page 12838, in the third column, 
under "[For Mortgage Insured Before 
August 2,1985, Insert:J M the first time it 
appears, beginning in the second line, 
after “However" insert “you are 
required to provide a written 30-day 
advance notice of prepayment"; and 
“in" should read “In". 

BILLING COOC 1*05-01-0 


fourth line, “Spril 1992" should read “26 
April 1992“. 

BILLING COOC 1505-01-0 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 165 

ICOTP Louisville, Kentucky Regulation 92- 
02J 

Safety Zone Regulations; Ohio River 
Mile 603.7 to 604.3 

Correction 

In rule document 92-8951 beginning on 
page 13645 in the issue of Friday, April 
17,1992, under effective dates, in the 




































Wednesday, 
April 29, 1992 


Part II 


Securities and 

Exchange 

Commission 


17 CFR Parts 202, 230, 239, 240, 249, 
259, 260, 269, and 274 

Temporary Rules and Forms for the 
Operational EDGAR System; Investment 
Rule Companies and Institutional 
Investment Managers, Public Utility 
Holding Companies; Temporary Rule 
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SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 202, 230, 239, 240, 249, 
259, 260, 269 and 274 

[Releasa Nos. 33-6933; 34-30606; 35-25519; 
39-2282; 1C-18663; File No. S7-07-92) 

Temporary Rules and Forms for the 
Operational EDGAR System 

agency: Securities* and Exchange 

Commission. 

action: Temporary rules. 

summary: The Securities and Exchange 
Commission (“Commission*’) announces 
the adoption of amendments to the 
temporary rules and forms (’Temporary 
Rules and Forms") applicable to the 
pilot electronic disclosure program (the 
“Pilot”) of the Electronic Data 
Gathering. Analysis and Retrieval 
(“EDGAR”) system. Modifications have 
been made only where necessary to 
facilitate the transition to the 
operational phase of EDGAR by Pilot 
participants whose submissions are 
processed by the Division of 
Corporation Finance (“Division”) and 
who elect to convert to the operational 
system in advance of their mandated 
phase-in date. A more comprehensive 
treatment of electronic filing 
requirements relating to operational 
EDGAR will be proposed for comment 
at a later time, which, when adopted, 
will replace the Temporary Rules. 

In addition to the amended 
Temporary Rules and Forms, the draft 
EDGAR Filer Manual provides technical 
formatting requirements for filings in 
electronic format. Compliance with 
these requirements is essential, since 
failure to comply with certain formatting 
requirements could delay the 
acceptance of an electronic filing. 
dates: Effective Date: July 15,1992. 
comments: Comment letters on the 
amended rules and forms should be 
received by June 15,1992. 
addresses: Comments should be 
submitted in triplicate to Jonathan G. 
Katz, Secretary, Securities and 
Exchange Commission, 450 Fifth Street, 
NW.. Mail Stop 6-9. Washington. DC 
20549. 

FOR FURTHER INFORMATION CONTACT: 

Barbara C. Smith Jacobs or James R. 
Budge at (202) 272-2589, Office of 
Disclosure Policy. Division of 
Corporation Finance. Securities and 
Exchange Commission. 450 Fifth Street, 
NW., Washington, DC 20549. 
supplementary information: The 
Commission announces today the 
adoption of amendments to existing 
Temporary Rules and Forms necessary 
to facilitate the transition to the 


operational phase of the EDGAR system 
by Pilot participants that elect to 
convert to the system in summer 1992 in 
advance of their mandated phase-in 
date. The Temporary Rules are as 
follows: Rule 499 of Regulation C 1 * 
under the Securities Act of 1933 (the 
Securities Act”); * Rule 12b-37 3 under 
the Securities Exchange Act of 1934 (the 
“Exchange Act"); 4 and Rule 0-12 5 
under the Trust Indenture Act of 1939 
(the “Trust Indenture Act”). 6 The 
Temporary Forms are as follows: Form 
ET. 7 * Form ID, 6 and Form SE, 9 all under 
the Securities Act, the Exchange Act, the 
Public Utility Holding Company Act of 
1935, 10 the Trust Indenture Act. and the 
Investment Company Act of 1940. 1 1 

Table of Contents 

I. Executive Summary 

II. Background 

HI. Temporary EDGAR Rules 

A. Definitions 

1. Electronic Format 

2. Header Information 

3. Bold face Type and Red Ink 

4. Modular Submissions 

5. Third Party Filer 

B. Filing Requirements 

1. Date of Filing 

2. Signatures 

3. Paper Filings 

4. Graphic?and Image Material 

5. Modular Submissions 

6. Redlining Changed Material 

C. Suspended or Substituted Requirements 

IV. Temporary EDGAR Forms 

A. Form ID 

B. Form ET 

C. Form SE 

V. Other 

A. Dissemination 

B. Filing Fees 

C. Electronic Mail/Bulletin Board 

D. Data Tagged Schedules 

E. Two-Part Pricing Amendment Procedure 

VI. Cost-Benefit Analysis 

VII. Statutory Basis for Rules 

VIII. Text of the Amendments 
Appendix (Forms) 

1 17 CFR 230.499. 

* 15 U.S.C. 77a et seq. 

3 17 CFR 240.12b-37. 

4 15 U.S.C 78a et seq. 

6 17 CFR 280.0-12. 

6 15 U.S.C. 77aaa et seq. 

* 17 CFR 239.82. 249.445, 259.601. 269.8. and 

274.401. 

* 17 CFR 239.63. 249.446, 259.602. 269.7. and 

274.402. 

9 17 CFR 239.64. 249.444. 259 603. 269.8. and 

274.403. 

10 15 U.S.C. 79a et seq. 

11 15U.S.C. eOa-1 etseq. 


I. Executive Summary 

The Commission is adopting 
amendments to the Temporary Rules 
and Forms 11 to facilitate the transition 
to the operational EDGAR system by 
those EDGAR Pilot participants that 
elect to convert to the operational 
EDGAR system in summer 1992 in 
advance of their mandated phase-in 
date. 13 The amended Temporary Rules 
and Forms, together with the draft 
EDGAR Filer Manual, 14 will govern 
electronic filing until mandated 
electronic filing commences, currently 
anticipated to be in summer 1993. 16 
Before that time, rules and forms 
governing operational EDGAR will be 
proposed for public comment, which, 
when adopted, will replace the 
Temporary Rules and Forms. 

Since EDGAR Pilot participants that 
elect to convert to the operational 
EDGAR system in advance of their 
mandated phase-in date are volunteers, 
they may choose not to file 
electronically on the operational 
EDGAR system at any time and submit 
all filings in paper format until 
mandated to file electronically. 
Participants will not have the option to 
continue filing electronically on the Pilot 
system because the Pilot will be closed 
shortly after the operational system 
opens for EDGAR Pilot participants. 

As in the EDGAR Pilot magnetic 
tapes and diskettes will be accepted for 
filing in the operational EDGAR system 


13 The Temporary Rules and Forms initially were 
adopted in Release No. 33-6539 (June 27.1984) (49 
FR 28044] as amended in Release No. 33-6604 (Sept. 
23. 1985) (50 FR 40479). Release No. 33-6714 (May 
27.1987) (52 FR 212521. and Release No. 33-6753 
(Feb. 2. 1988) (53 FR 3888). 

13 Two companion releases also are being Issued 
today by the Division of Investment Management. 
One (Release No. 35-25520] announces the adoption 
of revisions to Rule 111 (17 CFR 250.1111 under the 
Public Utility Holding Company Act of 1935 (15 
U.S.C. 79a et seg.) while the other (Release No. IC- 
18864) announces the adoption of revisions to rule 
13f-2(T) (17 CFR 240.13f-2(T)J under the Securities 
Exchange Act of 1934 (15 U.S.C. 78a et seq.\ and rule 
0-11 (17 CFR 270.9-11) under the Investment 
Company Act of 1940 (15 U.S.C. 80a-1 et seq .} 

14 In the EDGAR Pilot, this manual was referred 
to as the EDGAR Pilot User Manual. On April 30. 
1991. and January 27.1992, the Commission releasee 
the first and second drafts, respectively, of the 
EDGAR Filer Manual. As used in this Release, the 
term “draft EDGAR Filer Manual" means the most 
current draft version of the EDGAR Filer Manual. 
The EDGAR Filer Manual and updates will be 
available in paper and in electronic format through 
the optional EDGAR electronic bulletin board See 
Section V.C, infra, regarding the EDGAR electronic 
bulletin board. 

14 It is anticipated that EDGAR Pilot participants 
that elect not to convert to the operational system in 
summer 1992 will be required to file electronically in 
summer of 1993. when mandated filing is scheduled 
to begin. 
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during the Commission’s current hours 
for receipt of paper filings, 8 a.m. to 5:30 
p.m. Eastern Time. * 1 II ® A direct 
transmission filing commencing on or 
before 5:30 p.m. Eastern Time, if 
accepted as filed, will be considered 
filed that business day. Direct 
transmission filers will be permitted to 
transmit between 7:30 a.m. and 7 p.m. 
Eastern Time, but any direct 
transmission filing the commences after 
5:30 p.m. Eastern Time that is accepted 
will be deemed filed as of the next 
business day. 

The Temporary Rules, as amended, 
provide that required signatures be in 
typed form. This approach will eliminate 
the practical, technical, and 
administrative problems associated with 
personal identification numbers 
(“PINs”) used in the EDGAR Pilot. 
Substantive signature requirements for 
electronic filings will remain the same 
as paper filing in all other respects. 

The amendments contain simplified 
requirements for descriptions in an 
electronic filing of graphic and image 
information contained in the paper 
format copy of the document. Under the 
amended rules, electronic filers must list 
in an appendix to the electronic format 
document 17 all graphic and image 
information appearing in the paper 
format document and provide a fair and 
accurate narrative description of such 
information. If, however, the substantive 
information conveyed by the graphic 
and image information presented in the 
paper format document is described 
narratively in the body of the filing, the 
appendix to the electronic format 
document listing the graphic and image 
information would simply contain a 
cross-reference to the narrative 
description. Descriptions of differences 
between the electronic and paper format 
copies of a filing respecting pagination, 
color, type size and style, or corporate 
logo no longer are required. 

Under the amended Temporary Rules, 
all electronic filers that subscribe to the 
electronic mail service will be permitted 
to submit information to a non-public 
EDGAR data storage area for later 
inclusion in a required filing or filings. 
This procedure, defined in the amended 
Temporary Rules as a “modular 
submission,” is similar to the process 
known as “reference filing,” which 


'* For purposes of this Release, the term "Eastern 
Time’ means "Eastern Standard Time" or "Eastern 
Daylight Savings Time." whichever is applicable. 

,T The term "electronic format" as used in this 
Please means the computerized format of a 
document prepared in accordance with the 
Temporary EDGAR Rules and the draft EDGAR 
Filer Manual. 


previously has been available only to 
investment companies under the Pilot. 18 

The Temporary Rules and Forms, as 
amended, relate solely to agency 
organization, procedure or practice and 
apply only to EDGAR Pilot participants 
that elect voluntarily to convert to the 
operational system in advance of their 
mandated phase-in date. Consequently, 
their promulgation is not subject to the 
notice and comment requirements of the 
Administrative Procedures Act; 19 
similarly, this rulemaking is not subject 
to the requirements of the Regulatory 
Flexibility Act. 20 

Any interested persons, including 
Pilot participants, wishing to submit 
written comments on these 
amendments, or to submit comments on 
other matters that might have an impact 
on the amended Temporary Rules and 
Forms, are requested to do so by June 
15,1992. Persons submitting written 
comments should file three copies 
thereof with Jonathan G. Katz. 

Secretary, Securities and Exchange 
Commission, 450 Fifth Street. NW., 
Washington, DC 20549. Comment letters 
should refer to File No. S7-07-92. All 
comments received will be available for 
public inspection and copying in the 
Commission’s Public Reference Room, 
450 Fifth Street. NW., Washington, DC 
20549. 

II. Background 

Development of an electronic 
disclosure system was undertaken by 
the Commission in 1983, and the first 
filings were received in the EDGAR Pilot 
on September 24,1984. Through 
February 1992, the Commission has 
received over 100,000 electronic filings 
from more than 1800 filers. 21 Experience 
with the EDGAR Pilot has been very 
favorable and has demonstrated the 
feasibility of electronic filing. 

Development and implementation of 
an electronic system was authorized as 
part of the Securities and Exchange 
Commission Authorization Act of 1987 
(“EDGAR Authorization Act*’). 22 In 


Ia See the EDGAR Pilot User Manual (1988) at 
paragraph 147. 

I • 5 U.S.C. 553(b)(A) 

10 5 U.S.C. 603. 604. 

II Currently. 225 companies whose filings are 
processed by the Division and 300 companies whose 
filings are processed by the Division of Investment 
Management participate in the EDGAR Pilot. In 
addition, over 1300 registered investment companies 
have filed their semi-annual reports on Form N-SAR 
electronically via EDGAR. 

** Securities and Exchange Commission 
Authorization Act of 1987. Public Law 100-181.101 
Stat. 1249 (1987) (amending Exchange Act Section 35 
(15 U.S.C. 78kk) and adding Section 35A (15 U.S.C. 

78 II )). 


accordance with that authorization, op 
January 4,1989, the Commission 
awarded a contract to build the 
operational EDGAR system to BDM 
International, Inc. (“BDM”). which has 
been implementing an electronic filing 
system for most submissions, 23 
including filings and related 
correspondence, processed by the 
Division and the Division of Investment 
Management. 24 BDM also has 
developed a filer assistance software 
package known as EDGARLink to aid 
filers in the creation and transmission of 
electronic format documents. 25 
Additional enhancements to EDGAR 
will be developed and implemented on 
an ongoing basis. 

Electronic filers are encouraged to test 
filings before submitting them to 
EDGAR. Filings that ultimately will be 
submitted to EDGAR either through 
direct transmission or on diskette may 
be tested at the filer’s own personal 
computer using a feature of EDGARLink 
that provides assistance in checking an 
entire electronic submission for errors 
prior to filing. In order to use this 
feature, the submission must be 
converted from a word processing 
language to an ASCII file. 2 ® 


22 The term "submission." as used in this release, 
means one or more documents that are transmitted 
or delivered to the Commission in electronic format. 
A submission could include, for example, a Form 
10-K (17 CFR 249.310). exhibits, and related 
correspondence. 

24 On May 1,1991. the operational EDGAR 
system was officially opened for test submissions 
by EDGAR Pilot participants. Copies of the April 
1991 draft EDGAR Filer Manual and the 
EDGARLink filer assistance software were mailed 
to EDGAR Pilot participants and also were made 
available through the Commission's public reference 
rooms at nominal cost. 

On |anuary 27.1992. the second release of 
EDGAR (Release 2.0) was made available for 
testing by EDGAR Pilot participants. This release 
greatly expanded the number of form types that can 
be submitted as test filings. Concurrently, an 
updated version of EDGARLink, the filer assistance 
software, and the draft EDGAR Filer Manual were 
made available. 

24 EDGARLink is intended to facilitate 
preparation, validation and transmission of EDGAR 
filings using IBM-compatible personal computers 
operating on DOS 3.2 or higher, which should permit 
its use with the more popular systems. See the 
current version of the draft EDGAR Filer Manual for 
further discussion regarding EDGARLink. 

24 ASCII. "American Standard Code for 
Information Interchange," represents letters, 
numbers, a blank space, and a limited number of 
symbols. When properly translated to ASCII, word 
processing codes for features indicating indentation 
and tabbing are replaced by the appropriate number 
of spaces on a line. Codes indicating new pages are 
replaced by the appropriate number of blank lines. 

If the software does not completely remove these 
codes, EDGARLink will flag them as an error. 
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Filers also may practice using 
electronic filing procedures by 
submitting test tilings to EDGAR. Test 
tilings are processed by the EDGAR 
system, and an "acceptance” or 
"suspension” message is returned to the 
tiler to Indicate whether the submission 
had been prepared properly. Such tilings 
may be made by direct transmission to 
EDGAR either via EDGARUnk or the 
tiler's own data communication 
software, as well as on diskette and 
magnetic tape. 

All direct transmission submissions 
must be in ASCII format. Diskette 
transmissions, however, also may be 
submitted in any of the word processing 
languages specified in the draft EDGAR 
Filer Manual. Such submissions will be 
translated to ASCII format by EDGAR. 

If a diskette filer elects not to use one of 
the designated word processing 
programs, it must file the submission in 
ASCII format. Filers choosing this 
alternative must use an MS-DOS- 
based 27 word processing language that 
provides as one of its functions a means 
of converting document files to an ASCII 
file. Magnetic tape submissions must be 
in ASCII or EBCDIC format 28 

III. Temporary EDGAR Rules 

Securities Act rule 499 governs the 
electronic submission of documents 
prepared pursuant to the Securities Act. 
Exchange Act rale 12b-27 and Trust 
Indenture Act rule 0-12, which are 
patterned on rule 499 and incorporate 
many of its provisions, apply to 
electronic filings under their respective 
Acts. Details of the amended Temporary 
Rules follow. 

A. Definitions 

The amended Temporary Rules 
include definitions relating to the 
operational EDGAR system that reflect 
its design features. The significant 
definitional terms are discussed 
below. 28 


#t MS-DOS it the ditk operating system of the 
Microsoft Corporation that operates on IBM- 
compatible persona! computers. Disk operating 
systems permit filers to interact with their 
computers. 

*• EBCDIC is an acronym for "Extended Binary 
Coded Decimal Interchange Code.* ** * EBCDIC is a 
code that is used In connection with IBM mainframe 
computer equipment. 

•• In addition To the definitions discussed below, 
the amended Temporary Rules also retain without 
modification the terms “graphic communications** 
and "original. - The terms “direct transmission. - 
"EDGAR." “electronic filer." •‘electronic filing." 
"electronic submission." "mandated phase-in date." 
"official filing." "paper format." "registrant" and 
"tag" are added. See Securities Act rule 499(c). 
Exchange Act rule 12b-37(c|. and Trust Indenture 
Act rule 0-12(c). The definitions of "received" and 
"signed" have been deleted in light of the new 
provisions relating to date of filing and signatures. 


1. Electronic Format 

The definition of "electronic format” 
has been revised to mean the 
computerized format of a document 
prepared In accordance with the current 
draft EDGAR Filer Manual. 20 
Compliance with the technical 
requirements of the draft EDGAR Filer 
Manual is essential since failure to 
comply with certain formatting 
requirements could delay the 
acceptance of an electronic filing. 

2. Header Information 

The term “header information” means 
information required to precede the text 
of each electronic submission made via 
EDGAR and each document within that 
submission. 21 Each electronic 
submission must contain two types of 
headers—submission headers and 
document headers. For example, if the 
principal document being tiled is a Form 
10-Q, 32 there would be a submission 
header identifying the type of form, in 
this case a Form 10-Q. and codes that 
ensure the tiling has been authorized by 
the filer. The submission also would 
contain a document header for the Form 
10-Q itself, as well as for the cover 
letter and each exhibit tiled with the 
Form 10-Q. 33 

3. Bold-Face Type and Red Ink 

As in the EDGAR Pilot, the amended 
Temporary Rules provide that the 
requirement for bold-face type will be 
satisfied if the caption, statement, or 
term is set forth In capital letters in the 
electronic format document. 34 With 
respect to the use of red ink. the EDGAR 
Pilot requires legends, statements, or 
captions in red ink to be placed in a 
prominent position and set off from the 
rest of the text by a box or similar form 
of border enclosing the legend, 
statement, or caption on ail sides. 32 In 
contrast, the amendments provide that 
any red-ink requirement will be satisfied 
in an electronic format document by the 
use of capital letters. 32 


as discussed below. See Securities Act rule 499(d) 
(1) and (2). Exchange Act rule 12b-37(d) and Trust 
Indenture Act rule 0-12(d). 

30 Securities Act rule 499(c)(6). Exchange Act rule 
12b-37(c), and Trust Indenture Act rule 0-12(c). 

31 Securities Act rule 499(c)(9). Exchange Act rule 
12b-37(c) and Trust Indenture Act rule 0-12(c). 

33 17 CFR 249.308a. 

33 See the draft EDGAR Filer Manual for further 
discussion regarding headers. 

34 Securities Act Rule 499(c)(1). Exchange Act 
Rule 12b-37(c). and Trust Indenture Act Rule 0- 

12(c). 

34 See paragraph 255 of the EDGAR Pilot User 
Manual (1986). 

34 Securities Act Rule 499(cMlH Exchange Act 
Rule 12b-37(c|. and Trust Indenture Act RuieO- 

12(c). 


4. Modular Submissions 

The EDGAR Pilot has been using a 
modular submission procedure, called 
reference tiling, successfully for several 
years. The term "modular submission” 
means an electronic submission that 
contains one or more documents, or 
portions of a document submitted for 
storage in the non-public EDGAR data 
storage area for purposes of subsequent 
inclusion in one or more required 
tilings. 37 

5. Third Party Filer 

The term "third party filer” means any 
person or entity that has elected to 
make tilings under the federal securities 
laws with respect to an EDGAR 
participant in electronic format 38 For 
example, if a person acquires five 
percent of a class of equity security of 
an electronic tiler registered under 
Section 12 of the Exchange Act, that 
person may tile the required Schedule 
13D in electronic format 38 Of course, a 
third party tiler also may be a registrant 
in its own right 

B. Filing Requirements 

The amended Temporary Ruie6 also 
contain filing requirements applicable 
only to electronic submissions. The 
provisions are as follows. 

1. Date of Filing 

The amended Temporary Rules 
provide that the date of filing 40 of an 
electronic filing pursuant to the 
Securities Act, Exchange Act. and Trust 
Indenture Act will be the business day 
on which the filing is received. 41 if: 


3T Securities Act Rule 490{cflll). Exchange Ad 
Rule t2b-37fc). and Trust Indenture Act Rule 0- 
12(c). See section ill B.5.. Infra, for further 
discussion of modular submissions. 

33 Securities Ac! Rule 499(c)(16). Exchange Ad 
Rule 12b-37(c). and Trust indenture Act Rule 0- 
12(c). 

33 17 CFR 240.13d-101. Third party filings also 
may include other Williams Act filings and proxy 
solicitation materials. For purposes of the amended 
Temporary Rules. Williams Act filings include 
Schedules 13D. 13G (17 CFR 240 13d-102|. 13E-3 (1? 
CFR 240 13e-100|. 13E-4 (17 OR 24ai3e-101|. I4D- 

1 117 CFR 240.14d-100). and 14D-9 (17 CFR 24014d- 
1011. as well as Statements 13E-1 (17 CFR 240.13e-lJ 
and 14F (17 CFR 24ai4f-l|. 

40 The term "filed" as applied to electronic filings 
has the same legal meaning and effect as it does 
with respect to filing in paper format. Fur example, 
statutory time periods relating to filing dates will 
continue to commence running from the date of 
filing. 

41 Securities Act 499(d)(1). Exchange Act Rule 
12b-37(d). and Trust indenture Act Rule 0-t2(d). 
Initially, the Hours of the operational EDGAK 
system will remain the same as in the EDGAR Pild 
See section L supra. The direct transmission of a 
filing need only be commenced on or before 5 30 
p.m. Eastern Time. 
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(i) The filing conforms to the technical 
standards regarding electronic format in 
the draft EDGAR Filer Manual on the 
date it was filed; 42 and (ii) the required 
filing fee is paid in the manner 
prescribed. 43 The first condition codifies 
the requirement in the EDGAR Pilot that 
filings conform to the applicable 
technical standards regarding electronic 
format for acceptance, 44 and the 
second reflects current practice for 
paper filings 45 

Although automated acceptance 
processing of some filings submitted on 
or before 5:30 p.m. Eastern Time may 
not be completed until after 5:30 p.m., 
those filings nonetheless will receive a 
filing date corresponding to the date of 
receipt, provided that the conditions for 
acceptance were met. Electronic filings 
made by direct transmission that are 
commenced and accepted after 5:30 p.m. 
Eastern Time will receive the next 
business day's filing date. 

2. Signatures 

In the EDGAR Pilot, two methods of 
signatures have been used, depending 
on the filing medium. Electronic filings 
made on diskette or magnetic tape 
contain conformed signature pages and 
manually signed copies of the signature 
pages, opinions and consents are 
submitted under cover of Form ET. In 
contrast, submissions by direct 
transmissions use personal 
identification numbers (“PINs”). PINs 
are a unique set of characters assigned 
by the Commission which represents the 
signatures of persons required to sign a 
form or document, such as officers, 
directors, accountants, and experts. 4 ® 


41 Commission Rule 202.3 [17 CFR 202.3], relating 
lo processing of filings, is being amended to provide 
that if an electronic filing is not prepared in 
accordance with the requirements of the current 
EDGAR Filer Manual, the filing may be suspended 
and the filer so notified. A suspended submission 
may not be accepted until corrective action is taken 
by the filer. Reasonable opportunity will be 
afforded the filer to make the necessary corrections 
or resubmit the filing as needed. 

° Aa currently, acceptance of registration 
statements or pre-effective amendements to 
registration statements under the Securities Act that 
increase the number of securities offered is 
conditioned on confirmation that the required fee 
has been paid. Filings under the Exchange Act. 
including tender offer filings, also will be checked 
for fee payment, although acceptance will not be 
conditioned on confirmation of such payment. 
However, the filer will be billed for any amount that 
is due on an Exchange Act filing. See Section V.B. 
mfro. regarding filing fees. 

44 See paragraph 120 of the EDGAR Pilot User 
Manual (1988). This condition is analogous to one of 
the requirements for acceptance of paper filings. See 
Securities Act Rule 403 [17 CFR 230.403|. 

44 Cf. Securities Act Rule 458 [17 CFR 230.456). 

44 Temporary Form ID. adopted by the 
Commission for PIN applicants, requires that the 
applicant agree that “execution, adoption, or 
authorization to enter the PIN * * * constitutes 
’ the applicant's signature." 


The Temporary Rules, as amended, 
define the term "signature” to mean an 
entry in the form of a magnetic impulse 
or other form of computer data 
compilation of any letter or series of 
letters comprising a name, executed, 
adopted, or authorized as a signature. 47 
Typed signatures will be required under 
all statutes and rules and for all media 
of electronic submission. 48 This 
approach will eliminate the security 
problems, administrative burdens, and 
technical transmission problems 
associated with PINs in the EDGAR 
Pilot. The security controls in the 
operational EDGAR system for access 
and transmission should help assure the 
viability of a typed signature system. 

3. Paper Filings 

Inasmuch as the Pilot filers that elect 
to transfer to the operational EDGAR 
system will remain volunteers until 
mandated to file electronically, the 
Commission continues to urge, but not 
require, that all documents, including 
filings, correspondence and 
supplemental information, be submitted 
electronically. Electronic submissions of 
documents relating to proxy contests or 
Williams Act filings will remain 
voluntary. 49 

Some documents, because of their 
unique character or complexity, may be 
difficult to convert to electronic format 
and would therefore be more 
appropriately filed in paper. For 
example, employee benefit plans subject 
to the Employee Retirement Income 
Security Act of 1974 ("ERISA") 60 may 
file plan financial statements and 
schedules prepared in accordance with 
the financial reporting requirements of 
ERISA with the Commission in lieu of 
Form 11-K 51 financial statements. Since 
the electronic filing of ERISA financial 
statements may be difficult due to their 
specialized format, these financial 
statements may be filed in paper under 
cover of Form SE. Similarly, where an 
electronic filer incorporates by reference 
its annual report to security holders into 


47 Securities Act rule 499(d)(2), Exchange Act rule 
12b-37(d). and Trust Indenture Act rule 0-12(d). 

48 Typed signatures will be adequate for all 
related materials filed on EDGAR, such as 
correspondence, acceleration requests, and 
applications. The requirement for manual signatures 
will be retained on Form ID, as this form initiates a 
filer's access to the operational EDGAR system. 
Manual signatures will continue to be required for 
paper filings. 

49 As in the EDGAR fllot, third party filers may, 
but are not required to. submit their filings relating 
to an electronic filer in electronic format. Once the 
election to file electronically is made, all filings 
relating to the transaction by that person or entity 
should be in electronic format. See paragraphs 141 
and 142 of the EDCAR Pilot User Manual (1988). 

80 29 U.S.C. 1001 et seq. 

81 17 CFR 249.311. - 


a Form 10-K, it may file the annual 
report to security holders in paper as an 
exhibit to the Form 10-K 52 under cover 
of Form SE. In both instances, however, 
filers are encouraged to file the 
information in electronic format because 
of the importance of this information to 
the EDGAR database as well as the 
valuable experience to be gained from 
filing financial statements in electronic 
format. 

4. Graphic and Image Material 

Recognizing the difficulties in 
submitting graphic and image material 
in electronic format, the Edgar Pilot 
allowed any differences between an 
electronic format filing and its 
disseminated paper counterpart to be 
described in the electronic filing. The 
differences to be described included 
photographs and other graphic or image 
material that could not readily be 
conveyed electronically, as well as 
differences involving corporate logos, 
pagination, color, and type size and 
style. 53 

The amended Temporary Rules follow 
a similar, but simplified, approach. 
Electronic filers must list in an appendix 
any omitted graphic material and 
provide a fair and accurate narrative 
description of such material. 64 If the 
substantive information conveyed by 
the omitted graphic material is 
narratively described in all material 
respects in the body of the electronic 
filing, the appendix simply would list the 
omitted material and cross-reference the 
section of the filing containing the 
description of such material. Electronic 
filers will no longer be required to 
describe differences relating to 
corporate logos, pagination, color, or 
type size and style. 

5. Modular Submissions 

The modular submission procedure 
allows electronic filers to submit 
information that is intended to become a 
part of more than one filed document to 
a non-public EDGAR data storage area 
and then transfer the information to an 
electronic filing, as desired. 55 In the 
operational EDGAR system, the modular 
submission procedure will be available 
to all electronic filers. 58 However, 


82 See Item 601(b)(13) of Regulation S-K [17 CFR 
229.601 (b)(13)). 

83 See paragraph 825 of the EDGAR Pilot User 
Manual (1988). 

84 Securities Act Rule 499(d)(3). Exchange Act 
rule 12b-37(d). and Trust Indenture Act rule 0-12(d). 

88 Securities Act rule 499(d)(4). Exchange Act rule 
12b~37(d), and Trust Indenture Act rule 0—12(d). 

88 In the EDGAR Pilot. 8 similar procedure was 
available only to investment companies. 
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because modular submissions require 
closer coordination and more prompt 
communications between EDGAR and 
filers than other submissions, electronic 
filers desiring to use this feature must 
subscribe to the EDGAR electronic mail 
service. 1 T 

An electronic filer will be allowed up 
to ten modular submissions in the non¬ 
public EDGAR data storage area at any 
time, not to exceed a total of one 
megabyte of digital information 
(approximately 300 double spaced typed 
pages). If these numbers are exceeded 
EDGAR will suspend the modular 
submission and notify the electronic 
filer by electronic mail. After six 
business days, the modular submission 
held in suspense will be deleted from 
the EDGAR system. 68 

The modular submission would not 
constitute an official filing or be deemed 
filed for purposes of the federal 
securities laws. 69 However, once the 
filer included a modular submission in a 
particular filing, all applicable liability 
provisions of the federal securities laws 
would apply to the information. 

Modular submissions are not intended 
to be made available to the public. 
However, the Commission may be 
required to release the information 
contained in a module to the public 
pursuant to a request under the Freedom 
of Information Act 10 if an exemption 
under that Act is not available. 

6. Redlining Changed Material 

While the EDGAR Pilot procedures 
currently require that an asterisk appear 
in the last position of each line that had 
been changed. 81 the amended 
Temporary Rules instead require 
electronic filers to redline changed 
material by inserting tags at the 
beginning and end of each paragraph 
containing a change. 8 * * Because of the 
format of financial statements and notes 
thereto, changes to this information will 
not have to be marked. In order to 
relieve electronic filers from submitting 
marked materials to reflect changes, the 
Commission is developing a system that 


*’ See Section V.C infra, regarding the EDCAJR 
electronic mail service. 

*• Securities Act Rule 498(d)(4). Exchange Act 
Rule T2b-37(d) and Trust Indenture Act Rule 0- 
12(d). 

6 * See Securities Act section 11 (15 U.S.C. 77kJ. 
Exchange Act section 18 (15 U.S.C 78rj. and Trust 
Indenture section 323 (15 U.S.C. 77www). 

60 5 U.S.C 552. 

•* See paragraph 250 of the EDGAR Pilot User 
Manual (1968). 

41 Securities Act Rule 499(d)(5). Exchange Act 
Rule 12b-37(d), and Trust Indenture Act rule 0- 
12(d). The tags reflecting changed material would be 
deleted prior to public dissemination of the changed 
materials. See Section VA infra, regarding 
dissemination. 


will permit the staff to compare at their 
workstations documents as originally 
filed and as amended. 

C. Suspended or Substituted 
Requirements 

As in the EDGAR Pilot, not all 
changes to filing requirements necessary 
to accommodate electronic filing can be 
accomplished by definitional changes. 
Accordingly, a separate provision in the 
amended Temporary Rules addresses 
rules that are suspended or replaced, in 
whole or in part for electronic 
documents. 8 * Provisions relating to: 
Binding number of copies required to be 
filed: filing of documents incorporated 
by reference; the use of the term 
'‘paper”; required type size; 
requirements as to paper, printing, 
language and pagination; number of 
prospectuses required to be filed; and 
summary prospectuses have been 
carried over from the EDGAR Pilot 
without change. 84 Provisions requiring 
statements of variations between the 
electronic filing and the paper format 
document have been replaced by new 
requirements relating to the description 
of graphics and image material. 85 

IV. Temporary Edgar Forms 

To accommodate electronic filing in 
the EDGAR Pilot temporary forms were 
adopted: Form ID. the uniform 
application for identification numbers 
and passwords; Form ET. the transmittal 
form for electronic format documents 
when the filing medium is either 
magnetic tape or diskette; and Form SE. 
the form for filing paper format exhibits. 
New versions of these forms are being 
adopted to clarify existing provisions as 
well as to reflect the new design 
features of the operational EDGAR 
system. The significant modifications to 
these forms are as follows. 

A. Form ID 

Form ID is used in the EDGAR Pilot as 
an application whereby registrants who 
wish to make electronic submissions 
obtain a company identification 
("Central Index Key” or "CIK”) number 
and PINs to be used as signatures in 
required filings. The amended Form ID 
retains and clarifies existing provisions 
and reflects the elimination of the PIN 
signature requirements. Inasmuch as a 
Form ID initiates a filer's access to the 

" t 

•• Securities Act rule 490(e). Exchange Act rule 
12b-37(e). and Trust Indenture Act 0-12(e). 

14 References In the EDGAR Pilot rules to Rule 
497 of Regulation C (17 CFR 230.497}. which concern 
Investment company prospectuses, have been 
deleted from Securities Act rule 499. as the rule is 
addressed in a separate release from the Division of 
Investment Management. 

•• See Section I1I.B.4. sup/ tj. 


operational EDGAR system, the 
requirement for manual signatures on 
the Form ID itself will be retained. 

EDGAR Pilot participants that elect lo 
convert to the operational EDGAR 
system already have obtained the codes 
necessary for access to file on EDGAR 
and will not be required to fiie a new 
Form ID at this time. However, to the 
extent that an EDGAR Pilot participant 
desires new access codes, or to update 
information provided in a prior 
application, a revised Form ID must be 
submitted. 88 

B. Form ET 

Form ET, as amended, requests more 
specific information relating to the tape 
or diskette submitted, the word 
processing package used, and the 
hardware used to prepare the diskette 
than is required under the Pilot. This 
information is helpful in translating the 
submission into a form compatible with 
EDGAR. While no signatures are 
required on the Form itself, an 
instruction to the Form reminds the filer 
that, as with all electronic submissions, 
required signatures within the 
documents submitted on the diskette or 
magnetic tape must be in typed form. 

C. Form SE 

As in the EDGAR Pilot the amended 
Form SE may be used for filing exhibits 
when it is determined to be 
impracticable to file them electronically. 
Signature requirements of the amended 
Form are satisfied by the use of typed 
signatures. 

V. Other 

A. Dissemination 

As in the EDGAR Pilot electronic 
filings In the operational EDGAR system 
will be available through the 
Commission's public reference rooms. In 
addition, public documents submitted by 
Pilot participants who elect to file on the 
operational system will be available to 
investors and other members of the 
public, who may subscribe for magnetic 
tapes of all Buch documents through the 
EDGAR contractor. 87 Subscribers will 


•• Asynchronous Biers are encouraged to use the 
EDGAR on line facility to change their passwords 
end CIK Confirmation Codes ("COC"). A Form ID 
must be submitted to change password modification 
authorization codes. 

• T Pees charged for subscriptions to the EDGAR 
dissemination system wiU be regulated by the 
Commission. The magnetic tape subscription is 
expected Initially to cost $70 to $100 per day. 
Magnetic tapes provided under the aubecripuon will 
be 9-track. 6250 bpi. It is anticipated that the nature 
of the subscription services offered by the EDGAR 
contractor will be enhanced after mandatory filing 
begins. 









receive all filings accepted on or before 

5:30 p m. the previous business day by 
overnight magnetic tape delivery. 

B . Filing Fees 

The same methods available for 
payment of filing fees used in the 
EDGAR Pilot will continue to be 
available under the amended Temporary 
Rules.®® Thus, the use of the 
Commission's lockbox depository 60 for 
the payment of filing fees is mandatory 
for filers who make direct electronic 
submissions. 70 Lockbox fee payment 
also is available, on an optional basis, 
for EDGAR participants that submit 
electronic filings on diskette or magnetic 
tape, as well as for paper filers. 71 

As in the EDGAR Pilot, the 
operational EDGAR system provides 
that all Securities Act filings made by 
direct transmission are deemed filed as 
of the date of receipt and acceptance if 
fee payment at the lockbox is confirmed 
by the close of that business day. 7 * Fees 
paid by certified check, money order, or 
wire transfer rFedwire") to the lockbox 
are considered received by the 
Commission at the time of their receipt 
at the lockbox. 7 * Because information 
regarding check payments to the 
lockbox will not be subject to real-time 
notification, it is contemplated that 
acceptance processing will be delayed. 
Accordingly, filers may wish to pay fees 
with respect to time-sensitive Securities 
Act registration statements via Fedwire 
to expedite acceptance processing. 

C. Electronic Mail/Bulletin Board 

Electronic filers will have the option 
to subscribe to the EDGAR electronic 
mail/bulletin board service that 
provides for electronic communications 
from the Commission. Initially, 
acceptance and suspense messages, as 
well as copies of the filer's 
electronically filed documents will be 
available through the electronic mail 
service at a cost borne by the 


•• Securities Act Rule 499 (d)(l)(li). Exchange Act 
Rule 24G.12b-37(d) and Trust Indenture Act rule O- 

12#). 

** The Commission maintains a U.S. Trcaa lry 
designated lockbox at Mellon Bank In Pittsburgh. 

Pennsylvania. 

70 See Rule 2025* (17 CFR 202.3*1 of the Rules 
Relating to Informal and Other Procedures. See also 
RDCAR Pilot User Manual (1968) at paragraph 150. 

T ‘ W It is currently anticipated that use of the 
lockbox for payment of filing fees will at some point 
wcome mandatory for ail SEC filers. 

7t See Merrill. Lynch. Pierce. Fenner. & Smith. 

^ *>«ponse of the Office of Chief Counsel. 

Djvlelon of Investment Management. |an. 28.1967. 
While this Interpretive letter specifically relates to 
Rule 24f-2 (17 CFR 27U24f-2) notices, the position 
taken has been applied to all Securities Act filings. 

3 Rule 202.3a of the Rules Relating to Informal 
and Other Procedures. 


subscriber. 74 General communications 
regarding operational EDGAR, such as 
updates to the draft EDGAR Filer 
Manual, also will be available through 
the EDGAR bulletin board at a cost 
borne by the subscriber. Filers who do 
not subscribe to this optional service 
will receive communications from the 
Commission via first-class United States 
mail. 

D. Data Tagged Schedules 

In the EDGAR Pilot, the Commission 
requested that EDGAR Pilot participants 
submit voluntarily data tagged 
schedules listing certain of the items 
required to be presented in financial 
statements pursuant to Article 5 of 
Regulation S-X, 76 and the amounts 
reflected in their financial statements 
responding to the requirements. 76 The 
EDGAR Pilot read the data tagged 
information in the schedule, and used 
this data to compute predetermined 
ratios to facilitate financial analysis by 
the Commission staff. In the initial 
stages of the operational EDGAR 
system, electronic filers will not be 
requested to submit data tagged 
schedules. It is anticipated, however, 
that a modified version of the data- 
tagged schedules will be required once 
mandated electronic filing commences. 

K Two-Part Pricing Amendment 
Procedure 

In the EDGAR Pilot, direct 
transmission filers had the option to file 
pricing amendments to registration 
statements in two parts to facilitate 
filing and acceptance at the time of 
pricing. 77 The first part contained all 
amended information except specific 
pricing information, and was submitted 
at least one day in advance of the 
anticipated date of effectiveness. The 
second part contained only those pages 
of the registration statement containing 
price-related information, e.g., cover 
page, use of proceeds, capitalization 
table, etc,, and was submitted on the 
day of requested effectiveness of the 
registration statement The two parts 
constituted the pricing amendment to 
the registration statement Since this 
procedure was used only 14 times in the 
Pilot and has not been used at all within 
the last three years, this two-part filing 
system will not be available under the 
operational system. 


74 Paper copies of public documents filed 
electronically also may be obtained from Disclosure 
Information Sendees. Inc. 

74 17 CFR 210.5-01. 210.5-02. 210.5-03. and 2105- 
04. 

74 See paragraph 144 of the EDGAR Pilot User 
Manual (1988). 

77 See the EDGAR Pilot User Manual (1988) at 
paragraph 143. 


VI. Cost-Benefit Analysis 

For the reasons set forth below, it is 
anticipated that the Temporary EDGAR 
Rules will benefit investors, electronic 
filers, and the Commission. Electronic 
filing is expected to enable investors to 
access and review submitted 
information more efficiently. Magnetic 
tapes of all public electronic filings will 
be available through the EDGAR 
contractor. In addition, the filings will 
be readily available through the 
Commission's public reference room 
terminals. 

Direct transmission filers avoid the 
uncertainty and delay of alternate forms 
of delivery and are able to transmit 
documents during extended Commission 
hours. Electronic filing obviates the need 
to submit multiple copies of filings and 
the modular submission procedure will 
permit an electronic filer to submit the 
information once and include it in as 
many filings as desired. Staff review 
and response to filings is facilitated by 
the ease of access of the information in 
electronic format. To the extent that 
electronic filers elect to subscribe to the 
electronic mail system. Commission 
responses are received more promptly 
than through first-class United States 
maiL A benefit specifically related to the 
amendments to the Temporary Rules is 
that both registrants and the 
Commission will gain substantial 
experience In using the operational 
system prior to its full-scale 
implementation. 

While the Commission is incurring 
significant costs to design, implement, 
and operate the system, efficiency will 
be increased as electronic documents 
can be more readily accessed by the 
public. Further, information storage 
requirements of the Commission will be 
reduced. 

VII. Statutory Basis For Rules 

The actions revising 17 CFR part 202 
are adopted pursuant to sections 2, 6, 7, 
ft, 10, and 19 of the Securities Act, 
section s 3.12,13,14.15. 23 and 35A of 
the Exchange Act. section 319 of the 
Trust Indenture Act. section 20 of the 
Public Utility Holding Company Act 
and sections ft, 30, 31. and 3ft of the 
Investment Company Act. The 
modifications to 17 CFR parts 230 and 
239 are adopted pursuant to the 
authority In sections ft. 7, ft, 10. and 19(a) 
of the Securities Act and section 35A(d) 
of the Exchange Act The actions 
revising 17 CFR parts 240 and 249 are 
adopted pursuant to the authority in 
sections ft(b), 12,13,14.15(d), 23(a) and 
35A(d) of the Exchange Act The actions 
revising 17 CFR parts 260 and 269 are 
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adopted pursuant to authority in section 
35A(d) of the Exchange Act and section 
319(a) of the Trust Indenture Act. 
Amendments to 17 CFR part 259 are 
adopted pursuant to sections 3 and 20 of 
the Public Utility Holding Company Act. 
Revisions to 17 CFR part 274 are 
adopted pursuant to sections 8, 30, 38 
and 40 of the Investment Company Act. 

As required by section 23(a) of the 
Exchange Act. the Commission has 
specifically considered the impact which 
the revisions to the temporary rules and 
forms adopted herein would have on 
competition. In view of their procedural 
nature and of their application only to 
EDGAR Pilot participants that elect to 
convert to the operational EDGAR 
system in advance of their mandated 
phase-in date, the Commission does not 
believe that the rules and forms will 
impose a significant burden on 
competition not necessary or 
appropriate in furtherance of the 
purposes of the Exchange Act. To the 
extent that any burden on competition 
would result, the Commission believes it 
necessary in order to facilitate the 
dissemination of information to 
investors and shareholders. 

List of Subjects in 17 CFR Parts 202, 230, 
239, 240, 249, 259. 260, 269 and 274 

Administrative practice and 
procedure, Reporting and recordkeeping 
requirements, Securities. 

VIII. Text of the Amendments 

In accordance with the foregoing, title 
17, chapter II of the Code of Federal 
Regulations is amended as set forth 
below. 

Note: Forms ET (§§ 239.62, 249.446. 259.601. 
269.6. and 274.401), ID (§§ 239.63. 249.445. 
259.602. 269.7. and 274.402). and SE (§5 239.64. 
249.444, 259.603. 269.8. and 274.403) 
referenced in chapter 11 are revised as set 
forth in the appendix and will not appear in 
the Code of Federal Regulations. 

PART 202 —INFORMAL AND OTHER 
PROCEDURES 

1. The authority citation for part 202 is 
revised to read as follows: 

Authority: 15 U.S.C. 77s, 77t, 78d-l. 78u. 

78w. 787J(d), 79r, 79t, 77888. 77uuu. 80a-37. 

80a-41. 80b-9. and 80b-ll. unless otherwise 
noted. 

§202.3 [Amended] 

2. By amending § 202.3 by adding two 
sentences between the third and fourth 
sentences of paragraph (a) to read as 
follows: 

§ 202.3 Processing of filings. 

(a) * * # If an electronic filing is not 
prepared in accordance with the 
requirements of the current EDGAR 
Filer Manual, the filing may be 


suspended and the filer so notified. 
Reasonable opportunity will be afforded 
the filer to make the necessary 
corrections or resubmit the filing as 

needed. * * * 

***** 

PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 
1933 

3. The authority citation for part 230 is 
revised to read as follows: 

Authority: 15 U.S.C. 77b. 77f. 77g. 77h. 77j, 

778, 77888. 78c, 781. 78m. 78n, 78o, 78w, 

7811(d). 791. 80a-8, 80a-29. 80a-30. and 80a-37. 
unless otherwise noted. 

4. The authority citation following 
§ 230.499 is removed. 

5. By revising § 230.499 to read as 
follows: 

§ 230.499 EDGAR temporary rule. 

(a) Election to Operational System. 
Registrants participating in the EDGAR 
Pilot on or after July 15,1992, may elect 
to participate in the operational EDGAR 
system in advance of their mandated 
phase-in date. In addition, third party 
filers may make filings under the federal 
securities laws with respect to such 
registrants in electronic format. 

(b) Scope. In conjunction with the 
applicable rules and regulations under 
the Securities Act, particularly 
Regulation C (5 230.400 et seq. of this 
chapter), this section and the current 
EDGAR Filer Manual shall govern 
registration of securities under the Act 
by those registrants who elect to convert 
to the operational EDGAR system 
pursuant to paragraph (a) of this section, 
and shall be controlling for an electronic 
format document in the manner and 
respects provided in paragraphs (c) 
through (e) of this section. 

(c) Definitions. Unless otherwise 
specifically provided, the terms used in 
this section have the same meanings as 
in the Act and in the general rules, 
regulations and forms. In addition, the 
following definitions of terms apply 
specifically to an electronic format 
document and shall define such terms 
wherever they appear in the Act, rules, 
regulations or forms, unless the context 
otherwise requires: 

(1) Bold-face type. The term bold-face 
type shall mean all capital letters in an 
electronic format document. 

(2) Direct transmission. The term 
direct transmission means the 
transmission of one or more electronic 
submissions via a telephonic 
communication session. 

(3) EDGAR. The term EDGAR 
(Electronic Data Gathering, Analysis, 
and Retrieval System) means the 
computer system for the receipt, 


acceptance, and dissemination of 
documents submitted in an electronic 
format. 

(4) Electronic filer. The term 
electronic filer means a registrant that 
has elected to submit filings 
electronically in the operational EDGAR 
system in advance as its mandated 
phase-in date pursuant to paragraph (a) 
of this section. The term “electronic 
filer” also shall mean a third party filer 
that has chosen to submit filings with 
respect to such a registrant in electronic 
format. 

(5) Electronic filing. The term 
electronic filing shall mean a document 
filed under the federal securities laws 
that is transmitted or delivered to the 
Commission in electronic format. 

(6) Electronic format. The term 
electronic format means the 
computerized format of a document 
prepared and transmitted or delivered to 
the Commission in accordance with the 
current EDGAR Filer Manual. 

(7) Electronic Submission. The term 
electronic submission means any 
document, such as a filing or 
correspondence, or modular submission, 
or any discrete set of documents, 
transmitted or delivered to the 
Commission in electronic format. 

(8) Graphic communications. The term 
graphic communications , which appears 
in the definition of “write, written” in 
section 2(9) of the Securities Act, shall 
include magnetic impulse or other form 
of computer data compilation. 

(9) Header information. The term 
header information means information 
required by the current EDGAR Filer 
Manual to precede the text of each 
electronic submission and document 
submitted therewith via EDGAR that 
identifies characteristics of the 
submission and documents in order to 
facilitate electronic processing by the 
EDGAR system. 

(10) Mandated phase-in date. The 
term mandated phase-in date for a 
registrant or other filer means that date 
established by the Commission on and 
after which that registrant or filer is 
required to submit filings in electronic 
format. 

(11) Modular submission. The term 
modular submission means an 
electronic submission that contains one 
or more documents, or portions of a 
document, submitted for storage in the 
non-public EDGAR data storage area for 
purposes of subsequent inclusion in one 
or more electronic filings. 

(12) Official filing. For purposes of 
this section, the term official filing 
means a registration statement, report or 
other document required to be filed 
under the federal securities laws. 
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regardless of filing medium and 
exclusive of header information, tags 
and any other technical information 
required in an electronic format filing, 
that is maintained in microfiche form to 
comply with the Commission's 
administrative regulations and other 
requirements. 

(13) Original The term original when 
used or implied in the act rules, 
regulations or forms, shall include the 
writing itself or any counterpart 
intended to have the same effect by a 
person executing or Issuing it If data are 
stored in a computer or similar device, 
any printout or other output readable by 
sight shown to reflect the data 
accurately, is an original. 

(14) Paper format The term paper 
format means a paper document. 

(15) Red ink. The required 
presentation of any legend, statement or 
caption in red ink is satisfied in an 
electronic format document if such 
legend, statement or caption is in 
capital letters. 

(10) Registrant. The term registrant 
means an Issurer of securities for which 
a Securities Act registration statement is 
filed on EDGAR and/or an issuer of 
securities with respect to which a 
registration statement or report under 
the Securities Exchange Act of 1934 is 
filed on EDGAR. 

(17) Tug. The term tag means an 
identifier that highlights specific 
information to EDGAR that is in the 
format required by the current EDGAR 
Filer Manual. 

(18) Third party filer. The term third 
party filer means any person or entity 
that elects to make required filings 
under the federal securities laws in an 
electronic format with respect to a 
registrant that files on the operational 
EDGAR system pursuant to paragraph 
(a) of this section. 

(d) Filing requirements — (1) Date of 
filing —(i) General (A) The business day 
on which a filing is received by the 
Commission shall be the date of filing 

thereof, if: 

(7) the filing conforms to applicable 
technical standards regarding electronic 
format in the current EDGAR Filer 
Manual on the date of filing; and 

[2] with respect to Securities Act 
filings, the required fee has been paid. 
Provided That the failure to pay an 
insignificant amount of the fee at the 
time of the filing, as a result of a bona 
fide error, shall not be deemed to affect 
the date of filing. 

(B) Direct Transmissions. If the 
conditions of paragraph (d)(l)(i)(A) of 
this section are otherwise satisfied, all 
filings submitted by a direct 
transmission commencing on or before 
5 30 p.m. Eastern Standard Time or 


Eastern Daylight Saving Time, 
whichever is currently in effect in 
Washington. DC, shall be deemed filed 
on the same business day; all filings 
submitted by a direct transmission 
commencing after 5:30 p.m. Eastern 
Standard Time or Eastern Daylight 
Saving Time, whichever is currently in 
effect in Washington. DC, shall be 
deemed filed as of the next business 
day. 

(ii) Payment of fees. Fees required 
with respect to a filing that is submitted 
by direct transmission shall be paid in 
accordance with the lockbox procedures 
set forth in Instructions for Filing Fees 
rule 3a of the Commission's Informal 
and Other Procedures (5 202.3a of this 
chapter). Filers who file electronic 
format documents on magnetic tape or 
diskette may pay any required fee in 
accordance with the lockbox procedures 
or by any other method currently 
permitted for filings In paper format. 

(2) Signatures. Signatures to any 
electronic filing shall be in typed form 
rather than manual format. For purposes 
of this section, the term "signature" 
means an entry in the form of a 
magnetic impulse or other form of 
computer data compilation of any letter 
or series of letters comprising a name, 
executed, adopted or authorized as a 
signature. 

(3) Graphic and image material (i) An 
appendix to the electronic format 
document shall list all graphic and 
image information appearing in the 
paper format version of the document 
and provide a fair and accurate 
narrative description of such 
information. It however, the substantive 
information conveyed by the graphic 
and image information presented in the 
paper format document is described 
narratively in the body of the electronic 
format document, the appendix to the 
document listing the graphic and image 
information need contain only a cross- 
reference to the narrative discussion. 
Differences between the electronic and 
paper format copies of the document 
such as pagination, color, type size or 
style, or corporate logo need not be 
described. 

(ii) The narrative description of the 
graphic and image material appearing in 
the electronic filing or appendix thereto 
shall be deemed part of the filing and 
subject to the liability and anti-fraud 
provisions of the Securities Act. the 
Exchange Act. the Trust Indenture Act 
and/or the Investment Company Act. as 
applicable. 

(4) Modular submissions, (i) An 
electronic Filer that subscribes to the 
optional EDGAR electronic mail service 
may submit one or more documents, or 
portions of a document, in electronic 


format for storage in the non-public 
EDGAR data storage area as a modular 
submission for subsequent inclusion in 
one or more electronic format 
submissions. 

(H) An electronic filer shall be 
permitted a maximum of ten modular 
submissions in the non-public EDGAR 
data storage area at any time, not to 
exceed a total of one megabyte of digital 
information. If an electronic filer 
attempts to submit a modular filing 
which, if accepted, would cause either of 
these limits to be exceeded. EDGAR will 
suspend the modular submission and 
notify the electronic Filer by electronic 
mail. After six business days, the 
modular submission held in suspense 
will be deleted from the EDGAR system. 

(iii) A modular submission may be 
amended only by Filing the complete 
modular submission, as amended. 

(iv) A modular submission shall not: 

(A) be publicly available; 

(B) be deemed Filed with the 
Commission for purposes of Securities 
Act section 11 (15 U.S.C. 77k), Exchange 
Act Section 18 (15 U.S.C. 78rj or Trust 
Indenture Act section 323 (15 U.S.C. 

77www) prior to its inclusion in a filing; 
or 

(C) be deemed to constitute an official 
filing prior to its inclusion in a required 
filing under the federal securities laws. 
Once the modular submission has been 
included in an electronic filing, the 
liability and anti-fraud provisions of the 
Securities Act, the Exchange Act and 
the Trust Indenture Act shall apply. 

Note: Pursuant to a request under the 
Freedom of Information Act (5 U.S.C. 552). 
the Commission may release a modular 
submission to a member of the public if no 
exemption under the Act is available. 

(5) Redlining changed materials. 
Electronic filers shall insert the tag 
<R> before and the tag </R> 
following a paragraph containing 
changed materials. Financial statements 
and notes thereto shall not be marked 
for changed material. 

(e) Suspended or substituted 
requirements. The following paragraphs 
refer to requirements that are suspended 
or replaced, in whole or in part, for an 
electronic format document. 

(1) Binding. The requirement for a 
copy to be bound in one or more parts 
shall be satisfied by including in or with 
a single submission in electronic format 
all documents required to be so .bound. 

(2) Filing of documents incorporated 
by reference . Whenever a document, or 
part thereof, that is incorporated by 
reference into a directly transmitted 
electronic Filing is required to be filed 
with, provided with, or to accompany 
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the filing to the Commission and such 
document is not in an electronic format, 
the requirement shall be suspended, 
provided that the document is filed with 
the Commission on the same day or has 
been filed with or provided to the 
Commission previously. A directly 
transmitted electronic filing that 
incorporates by reference a required 
document shall not be accepted until the 
document incorporated by reference has 
been received by the Commission. Any 
requirement as to delivery or furnishing 
the information to persons other than 
the Commission shall not be affected by 
this paragraph. 

(3) Number of copies required to be 
filed. One copy of a document filed in an 
electronic format shall satisfy any 
requirement that more than one copy of 
a document filed in electronic format be 
filed with or provided to the 
Commission. 

(4) Paper. Whenever the term paper 
appears, the term “electronic format** 
also shall be included unless the context 
refers specifically to characteristics of 
paper. 

(5) Type size required. Any reference 
to specific size type shall be suspended 
for documents in electronic format. 

(6) Rule 403 of Regulation C, 
“Requirements as to paper, printing, 
language and pagination. “ Paragraph (a) 
of Rule 403 (§ 230.403(a) of this chapter) 
is suspended for documents in electronic 
format. 

(7) Rule 424 of Regulation C, “Filing of 
prospectus—number of copies. " The 
copies required to be filed by Securities 
Act Rule 424 (a) and (b) (§ 230.424 (a) 
and (b) of this chapter) shall consist of a 
copy of the document in an electronic 
format with an appendix containing the 
information required by paragraph (d)(3) 
of this section, if any. 

(8) Summary prospectuses. The 
requirement in Rule 431(g) of Regulation 
C under the Securities Act (§ 230.431(g) 
of this chapter) to file the summary 
prospectus in the exact form in which it 
was used or published shall be satisfied 
by filing such document in an electronic 
format with an appendix containing the 
information required by paragraph (d)(3) 
of this section, if any. 

PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 

0. The authority citation for part 239 
continues to read as follows: 

Authority: The Securities Act of 1933,15 
U.S.C. 77a, et seq., unless otherwise noted. 

7. By revising § 239.62 to read as 
follows: 


§ 239.62 Form ET, transmittal form for 
electronic format documents on magnetic 
tape or diskette to be filed on the EDGAR 
system. 

This form shall accompany electronic 
filings submitted on magnetic tape or 
diskette under the EDGAR system. 

8. By revising S 239.63 to read as 
follows: 

§ 239.63 Form ID, uniform application for 
access codes to file on EDGAR. 

(a) Form ID is to be used by 
registrants, third party filers, or their 
agents for the purpose of requesting 
assignment of access codes to permit 
filing on EDGAR, as follows: 

(1) Central Index Key (CIK)—uniquely 
identifies each filer, filing agent, and 
training agent. 

(2) CIK Confirmation Code (CCC)— 
used in the header of a filing in 
conjunction with the CIK of the filer to 
ensure that the filing has been 
authorized by the filer. 

(3) Password (PW)—allows a filer, 
filing agent or training agent to log on to 
the EDGAR system, submit filings, and 
change its CCC. 

(4) Password Modification 
Authorization Code (PMAC)—allows a 
filer, filing agent or training agent to 
change its Password. 

(b) Form ID also may be used or the 
purpose of requesting a reassignment of 
their CCC, PW and PMAC. 

9. By revising § 239.64 to read as 
follows: 

§ 239.64 Form SE, form for submission of 
paper format exhibits by electronic filers. 

This form shall be used for the filing 
of any exhibit(s) by a person who files 
reports, schedules or registration 
statements pursuant to the Securities 
Act of 1933, the Securities Exchange Act 
of 1934, the Public Utility Holding 
Company Act of 1935, the Trust 
Indenture Act of 1939, or the Investment 
Company Act of 1940, provided such 
person: 

(a) is a registrant who has elected to 
participate in the operational EDGAR 
system in advance of its mandated 
phase-in date or a third party filer 
voluntarily filing electronically 
documents relating to such registrant; 
and 

(b) determines that it is impracticable, 
in its judgment, to file such documents 
in electronic format. 

PART 240-GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 

10. The authority citation for part 240 
is revised to read as follows: 

Authority: 15 U.S.C. 77c, 77d, 77g, 77j, 778. 
77eee, 77ggg. 77nnn, 77888, 77ttt, 78c, 78d. 78). 


78j, 78/, 78m 78n. 78o. 78p. 78s, 78w, 78x. 
7077(d). 79q, 79t. 80a-20, 80a-23. 80a-29, 80 a- 
37, 80b-3, 80b—4, and 80b-ll, unless 
otherwise noted. 

11. By revising $ 240.12b-37 to read as 
follows: 

§ 240.12t>-37 EDGAR temporary rule. 

(a) Election to Operational System. 
Registrants participating in the EDGAR 
Pilot on or after July 15,1992, may elect 
to participate in the operational EDGAR 
system in advance of their mandated 
phase-in date. In addition, third party 
filers may make filings under the federal 
securities laws with respect to such 
registrants in electronic format. 

(b) Scope. In conjunction with the 
applicable rules and regulations under 
the Exchange Act, particularly Rule 12b- 
1 (§ 240.12b-l of this chapter), this 
section and the current EDGAR Filer 
Manual shall govern ail statements, 
reports, and documents filed with the 
Commission by those registrants who 
elect to convert to the operational 
EDGAR system pursuant to paragraph 
(a) of this section, and who are 
registered under section 12 or subject to 
section 15(d) of the Exchange Act, as 
well as third party filers voluntarily 
making filings with respect to such 
registrants, and shall be controlling for 
an electronic format document in the 
manner and respects provided for in 
paragraphs (c) through (e) of this 
section. 

(c) Definitions. Unless otherwise 
specifically provided, the terms used in 
this rule have the same meaning as in 
the Act and in the rules and regulations 
prescribed under the Act. In addition, 
the definitions of terms provided in Rule 
499(c) under the Securities Act of 1933 
(5 230.499(c) of this chapter) shall apply 
under this Act to a document in an 
electronic format and shall define such 
terms wherever they appear in this Act, 
rules, regulations, or forms, unless the 
context otherwise requires. 

(d) Filing requirements. The 
provisions set forth in Securities Act 
Rule 499(d) (§ 230.499(d) of this chapter) 
shall apply under this Act to an 
electronic format document. 

(e) Suspended or substituted 
requirements. The following paragraphs 
refer to rules that are suspended or 
replaced, in whole or in part, for a 
document in an electronic format. 

(1) Binding. The requirement for a 
copy to be bound in one or more parts 
shall be satisfied by including in or with 
a single submission in an electronic 
format all documents required to be so 
bound. 

(2) Filing of documents incorporated 
by reference. Whenever a document, or 





part thereof, that is incorporated by 
reference into a directly transmitted 
electronic filing is required to be filed 
with, provided with, or to accompany 
the filing to the Commission and such 
document is not in an electronic format, 
the requirement shall be suspended, 
provided that the exhibit has been filed 
with or provided to the Commission 
previously. However, in the case of 
filings in an electronic format made 
pursuant to sections 13(d), (e) and (g) 
and 14(d), (e) and (f) of the Exchange 
Act. related documents not in an 
electronic format that are required to be 
filed with, provided with, or to 
accompany the filing to the Commission 
and which are incorporated by 
reference, may be filed with the 
Commission no later than one business 
day after the related filing. Any 
requirement as to delivery or provision 
to persons other than the Commission 
shall not be affected by this paragraph. 

(3) Number of copies required\ One 
copy of a document, or any portion 
thereof, which is filed in an electronic 
format, shall satisfy any requirement 
that more than one copy of such 
document or portion thereof must be 
filed with or provided to the 
Commission. 

(4) Paper. Whenever the term paper 
appears, the term electronic format also 
shall be included unless the context 
refers specifically to characteristics of 

paper. 

(5) Type size required. Any reference 
to specific size type shall be suspended 
for documents in an electronic format. 

(6) Rule 12b-12 of Regulation 12B 
‘'Requirements as to Paper\ Printing, 
and Language. " Paragraphs (a) and (c) 
of Rule 12b-12 (§ 240.12b-12(a) and (c) 
of this chapter) are suspended for 
documents in an electronic format. 

(7) Rule 14a-6(c) of Regulation 14A, 

‘ Material Required to be Filed" and 
Rule 14a-5(b) of Regulation 14C, "Filing 
of Information Statement." (i) The 
copies required to be filed with the 
Commission by Exchange Act Rule 14a- 
6(c) (8 240.14a~6(c) of this chapter) shall 
consist of a definitive copy of the 
documents specified in the Rule in an 
electronic format with an appendix 
containing the information required by 
Securities Act Rule 499(d)(3) 

(§ 230.499(d)(3) of this chapter), if any. 

(ii) The copies required to be filed 
with the Commission by Exchange Act 
rule 14c—5(b) (§ 240.14o-5(b) of this 
chapter) shall consist of a definitive 
copy of the information statement in an 
electronic format with an appendix 
containing the information required by 
Securities Act Rule 499(d)(3) 

(§ 230.499(d)(3) of this chapter), if any. 


PART 249 —FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

12. The authority citation for part 249 
continues to read as follows: 

Authority: 15 U.S.C. 78a. et seq.. unless 
otherwise noted. 

13. By revising 5 249.444 to read as 
follows: 

§ 249.444 Form SE, form for submission of 
paper format exhibits by electronic filers. 

This form shall be used for the filing 
of any exhibit(s) by a person who files 
reports, schedules or registration 
statements pursuant to the Securities 
Act of 1933. the Securities Exchange Act 
of 1934, the Public Utility Holding 
Company Act of 1935, the Trust 
Indenture Act of 1939. or the Investment 
Company Act of 1940, provided such 
person: 

(a) Is a registrant who has elected to 
participate in the operational EDGAR 
system in advance of its mandated 
phase-in date or a third party filer 
voluntarily filing electronically 
documents relating to such registrant; 
and 

(b) Determines that it is impracticable, 
in its judgment, to file such documents 
in electronic format. 

14. By revising 8 249.445 to read as 
follows: 

§ 249.445 Form ET, transmittal form for 
electronic format documents on magnetic 
tape or diskette to be filed on the EDGAR 
system. 

This form shall accompany electronic 
filings submitted on magnetic tape or 
diskette under the EDGAR system. 

15. By revising 6 249.446 to read as 
follows: 

§ 249.446 Form ID. uniform application for 
access codes to file on EDGAR. 

(a) Form ID is to be used by 
registrants, third party filers, or their 
agents for the purpose of requesting 
assignment of access codes to permit 
filing on EDGAR, as follows: 

(1) Central Index Key (CIK)—uniquely 
identifies each filer, filing agent, and 
training agent. 

(2) CIK Confirmation Code (CCC)— 
used in the header of a filing in 
conjunction with the CIK of the filer to 
ensure that the filing has been 
authorized by the filer. 

(3) Password (PW)—allows a filer, 
filing agent or training agent to log on to 
the EDGAR system, submit filings, and 
change its CCC. 

(4) Password Modification 
Authorization Code (PMAC)—allows a 
filer, filing agent or training agent to 
change its Password. 


(b) Form ID also may be used for the 
purpose of requesting a reassignment of 
their CCC. PW and PMAC. 

PART 259—FORMS PRESCRIBED 
UNDER THE PUBLIC UTILITY 
HOLDING COMPANY ACT OF 1935 

(16) The authority citation for Part 259 
continues to read as follows: 

Authority: Secs. 5. 6, 7.10.12.13.14.17(a), 
20. 49 Stat. 812. 814. 815, 818. 823, 825. 827. 

830. 833; 15 U.S.C. 79e, 79f, 79g. 79j. 791. 79m. 
79n, 79q. 79t. 

17. By revising 8 259.601 to read as 
follows: 

§ 259.601 Form ET, transmittal form for 
electronic format documents on magnetic 
tape or diskette to be filed on the EDGAR 
system. 

This form shall accompany electronic 
filings submitted on magnetic tape or 
diskette under the EDGAR system. 

18. By revising 8 259.602 to read as 
follows: 

§ 259.602 Form ID, uniform application for 
access codes to file on EDGAR. 

(a) Form ID is to be used by 
registrants, third party filers, or their 
agents for the purpose of requesting 
assignment of access codes to permit 
filing on EDGAR, as follows: 

(1) Central Index Key (CIK)—uniquely 
identifies each filer, filing agent, and 
training agent. 

(2) CIK Confirmation Code (CCC)— 
used in the header of a filing in 
conjunction with the CIK of the filer to 
ensure that the filing has been 
authorized by the filer. 

(3) Password (PW)—allows a filer, 

filing agent or training agent to log on to 
the EDGAR system, submit filings, and 
change its CCC. * 

(4) Password Modification 
Authorization Code (PMAC)—allows a 
filer, filing agent or training agent to 
change its Password. 

(b) Form ID also may be used for the 
purpose of requesting a reassignment of 
their CCC. PW and PMAC. 

19. By revising 8 259.603 to read as 
follows: 

8 259.603 Form SE, form for submission of 
paper format exhibits by electronic filers. 

This form shall be used for the filing 
of any exhibit(s) by a person who files 
reports, schedules or registration 
statements pursuant to the Securities 
Act of 1933, the Securities Exchange Act 
of 1934, the Public Utility Holding 
Company Act of 1935, the Trust 
Indenture Act of 1939, or the Investment 
Company Act of 1940, provided such 
person: 
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(a) is a registrant who has elected to 
participate in the operational EDGAR 
system in advance of its mandated 
phase-in date or a third party filer 
voluntarily filing electronically 
documents relating to such registrant; 
and 

(b) determines that it is impracticable, 
in its judgment, to file such documents 
in electronic format. 

PART 260-GENERAL RULES AND 
REGULATIONS, TRUST INDENTURE 
ACT OF 1939 

20. The authority citation for part 260 
is revised to read as follows: 

Authority: 15 U.S.C. 77eee, 77ggg. 77nnn, 
77388, 7877(d), 80b-3, 80b-4, and 80b-ll. 

21. By revising { 260.0-12 to read as 
follows: 

§ 260.0-12 EDGAR temporary rule. 

(a) Election to Operational System. 
Registrants participating in the EDGAR 
Pilot on or after July 15,1992, may elect 
to participate in the operational EDGAR 
system in advance of their mandated 
phase-in date. In addition, third party 
filers may make filings under the federal 
securities laws with respect to such 
registrants in electronic format. 

(b) Scope. In conjunction with the 
rules and regulations under the Trust 
Indenture Act of 1939, this section and 
the current EDGAR Filer Manual shall 
govern all statements and reports 
required to be filed or provided under 
this Act by those registrants who elect 
to convert to the operational EDGAR 
system pursuant to paragraph (a) of this 
section, and shall be controlling for an 
electronic format document in the 
manner and respects provided for in 
paragraphs (c) through (e) of this 
section. 

(c) Definitions. Unless otherwise 
specifically provided, the terms used in 
this section have the same meaning as 
in the Act and in the rules and 
regulations prescribed under the Act. In 
addition, the definitions of terms 
provided in Rule 499(c) under the 
Securities Act of 1933 (§ 230.499(c) of 
this chapter) shall apply under this Act 
to a document in an electronic format 
and shall define such terms wherever 
they appear in this Act, rules, 
regulations, or forms, unless the context 
otherwise requires. 

(d) Filing requirements. The 
provisions set forth in Securities Act 
Rule 499(d) (5 230.499(d) of this chapter) 
shall apply under this Act to an 
electronic format document. 

(e) Suspended or substituted 
requirements. The following paragraphs 
refer to rules that are suspended or 


replaced, in whole or in part, for a 
document in an electronic format. 

(1) Binding. The requirement for a 
copy to be bound in one or more parts 
shall be satisfied by including in or with 
a single submission in an electronic 
format all documents required to be so 
bound. 

(2) Filing of documents incorporated 
by reference. Whenever a document, or 
part thereof, that is incorporated by 
reference into a directly transmitted 
electronic filing is required to be filed 
with, provided with, or is to accompany 
the filing to the Commission and such 
document is not in an electronic format, 
the requirement shall be suspended, 
provided that the document is filed with 
the Commission on the same day or has 
been filed with or provided to the 
Commission previously. A directly 
transmitted electronic filing that 
incorporates by reference a required 
document shall not be accepted until the 
document incorporated by reference has 
been received by the Commission. Any 
requirement as to delivery or provision 
to persons other than the Commission 
shall not be affected by this section. 

(3) Legibility. The requirement of rule 
7a-18 (§ 260.7a-18 of this chapter) for 
specific ink color does not apply to 
documents in an electronic format and 
shall be suspended for such documents 
in an electronic format. 

(4) Number of copies required to be 
filed. One copy of a document filed in an 
electronic format shall satisfy any 
requirement that more than one copy of 
such document be filed with or provided 
to the Commission. 

(5) Quality, color, and size of paper. 
The requirements of rule 7a-17 

(5 260.7a-17 of this chapter) referring to 
characteristics of paper that do not 
apply to documents in an electronic 
format shall be suspended for such 
documents in an electronic format. 

(6) Paper. Whenever the term paper 
appears the term "electronic format" 
also shall be included unless the context 
refers specifically to characteristics of 
paper. 

PART 269—FORMS PRESCRIBED 
UNDER THE TRUST INDENTURE ACT 
OF 1939 

22. The authority citation for Part 269 
is revised to read as followed; 

Authority: 15 U.S.C. 77ddd(c), 77eee. 77ggg, 
77hhh, 77iii, 77 ))) and 77sss, unless otherwise 
noted. 

23. By revising S 269.6 to read as 
follows: 


§ 269.6 Form ET, transmittal form for 
electronic format documents on magnetic 
tape or diskette to be filed on the EDGAR 
system. 

This form shall accompany electronic 
filings submitted on magnetic tape or 
diskette under the EDGAR system. 

24. By revising $ 269.7 to read as 
follows: 

§ 269.7 Form ID, uniform application for 
access codes to file on EDGAR. 

(a) Form ID is to be used by 
registrants, third party filers, or their 
agents for the purpose of requesting 
assignment of access codes to permit 
filing on EDGAR, as follows: 

(1) Central Index Key (CIK)—uniquely 
identifies each filer, filing agent, and 
training agent. 

(2) CIK Confirmation Code (CCC)— 
used in the header of a filing in 
conjunction with the CIK of the filer to 
ensure that the filing has been 
authorized by the filer. 

(3) Passwork (PW)—allows a filer, 
filing agent or training agent to log on to 
the EDGAR system, submit filings, and 
change its CCC. 

(4) Password Modification 
Authorization Code (PMAC)—allows a 
filer, filing agent or training agent to 
change its Password. 

(b) Form ID also may be used for the 
purpose of requesting a reassignment of 
their CCC, PW and PMAC. 

25. By revising § 269.8 to read as 
follows: 

§ 269.8 Form SE, form for submission of 
paper format exhibits by electronic filers. 

This form shall be used for the filing 
of any exhibit(s) by 8 person who files 
reports, schedules or registration 
statements pursuant to the Securities 
Act of 1933, the Securities Exchange Act 
of 1934, the Public Utility Holding 
Company Act of 1935, the Trust 
Indenture Act of 1939, or the Investment 
Company Act of 1940, provided such 
person: 

(a) is a registrant who has elected to 
participate in the operational EDGAR 
system in advance of its mandated 
phase-in date or a third party filer 
voluntarily filing electronically 
documents relating to such registrant; 
and 

(b) determines that it is impracticable, 
in its judgment, to file such documents 
in electronic format. 

PART 274—FORMS PRESCRIBED 
UNDER THE INVESTMENT COMPANY 
ACT OF 1940 

26. The authority citation for part 274 
continues to read as follows: 








27. By revising 5 274.401 to read as 

follows: 


Securities and Exchange Commission, 450 5th 
Street, NW., Washington. DC 20549. 

2. Preparation of Diskette or Magnetic Tape 
Submissions 


§ 274.401 Form ET, transmittal form for 
electronic format documents on magnetic 
tape or diskette to be filed on the EDGAR 

system. 

This form shall accompany electronic 
filings submitted on magnetic tape or 
diskette under the EDGAR system. 

28. By revising 5 274.402 to read as 

follows: 

§ 274.402 Form ID, uniform application for 
access codes to file on EDGAR. 

(a) Form ID is to be used by 
registrants, third party filers, or their 
agents for the purpose of requesting 
assignment of access codes to permit 
filing on EDGAR, as follows: 

(1) Central Index Key (CIK)—uniquely 
identifies each filer, filing agent, and 
training agent. 

(2) CIK Confirmation Code (CCC)— 
used in the header of a filing in 
conjunction with the CIK of the filer to 
ensure that the filing has been 
authorized by the filer. 

(3) Password (PW)—allows a filer, 
filing agent or training agent to log on to 
the EDGAR system, submit filings, and 
change its CCC. 

(4) Password Modification 
Authorization Code (PMAC)—allows a 
filer, filing agent or training agent to 
change its Password. 

(b) Form ID also may be used for the 
purpose of requesting a reassignment of 
their CCC. PW and PMAC. 

29. By revising 5 274.403 to read as 

follows: 

§ 274.403 Form SE. form for submission of 
paper format exhibits by electronic filers. 

This form shall be used for the filing 
of any exhibit(s) by a person who files 
reports, schedules or registration 
statements pursuant to the Securities 
Act of 1933 , the Securities Exchange Act 
of 1934, the Public Utility Holding 
Company Act of 1935. the Trust 
Indenture Act pf 1939. or the Investment 
Company Act of 1940. provided such 
person: 

(a) Is a registrant who has elected to 
participate in the operational EDGAR 
system in advance of its mandated 
phase-in date or a third party filer 
voluntarily filing electronically 

and Umen * S re ^ a ^ n ® 8UC ^ registrant; 

. (b) Determines that it is impracticable. 
ln 1,s judgment, to file such documents 
in electronic format. 

Dated: April 20.1992. 


OMB APPROVAL 

OMB Number 3235-0329 
Expires: October 31.1992 
Estimated average burden hours per 
response: 0.25 
FORMET 

Transmittal Form for Electronic Format 
Documents Under the EDGAR System 


Part I—Submission Information 

(Read the Instructions Before Completing the 
Following Items) 

1. CIK of Sender of diskette(s) or tape(s): 


2. Name of Sender of diskette(s) or tape(s): 


3. Number of diskette^) or tape(s) in 
package: 


4. Person to contact in the event of problems 
regarding the diskette(s) or tape(s): 

a. Name- 1 ' _ 

b. Telephone Number (Including Area 

Code) ( )- 

Part II—Magnetic Tapes 

1. Volume ID On internal label: 

2. Language: 

ASCII_ 

EBCDIC__ 

3. Density: 

1600 bpi_ 

6250 bpi_ 

Part III—Diskettes 

1. Sides: 

Single_ 

Double_ 

2. Density: 

Single_ 

Double_ 

High- 

3. Word Processing data (See the current 

EDGAR Filer Manual for acceptable 
formats): 

Format: 

-Word Processing 

—-Print Image (ASCII) 

If in word processing format, please provide: 
Name of word processing software: 

Version of word processing software: 

4. Hardware on which the diskette was 

prepared: 

Brand: 

Model Number: 

Operating system: 

Ceneral Instructions 
1. Rule as to Use of Form ET 
A completed copy of this form shall 
accompany all diskette or magnetic tape 
submissions. 

Diskettes or magnetic tapes, regardless of 
the manner of delivery, should be addressed: 
Attn: Document Control—Edgar. U.S. 


Attention is directed to the current EDGAR 
Filer Manual which contains information and 
procedures for electronic filing. 

A. All files on a diskette must be in the 
same word processing format. 

B. More than one submission may be sent 
on a diskette or magnetic tape: however, each 
submission must be contained in a single file. 
The Commission will assume that each file 
on a diskette or magnetic tape contains a 
separate submission and will transfer all 
such files to the EDGAR system. Therefore, 
the preparer should recheck all files prior to 
sending a diskette or magnetic tape to the 
Commission to ensure that it contains only 
those files intended to be sent. 

C. If more than one diskette or magnetic 
tape is used, their order of processing should 
be indicated on the external label of each 
diskette or magnetic tape, eg., 1 of 3; 2 of 3, 
etc. 

D. Please write the CIK of the Sender on 
the external label of each diskette or 
magnetic tape. 

E. To expedite processing of diskettes or 
magnetic tapes, please write in large, bold 
lette rs on t he envelope or carton: EDGAR 
DISKETTE or EDGAR MAGNETIC TAPE as 
appropriate. 

3. Preparation of Form 

A. The form should be completed carefully 
as this data will be used by the Commission 
to transfer submissions from the diskette(s) 
or magnetic tape(s) to the EDGAR system. 

B. The CIK and Name of Sender requested 
in Part I should be that of the filer or Tiling 
agent that prepared and sent the diskette(s) 
or magnetic tapefs) to the Commission. 

C. The contact person identified in Part I 
should be the person who can respond to 
technical questions concerning the electronic 
preparation of the diskette(s) or magnetic 
tape(s). 

D. If more than one filer and/or more than 
one submission is included on the diskette(a) 
or magnetic tape(s) submitted, it is not 
necessary to complete a separate form for 
each filer or submission if the information 
contained in Parts l II, and III is identical for 
all filers and submissions. 

4. Signatures 

While there are no signature requirements 
to Form ET, each of the various electronic 
forms to be filed on diskette or magnetic tape 
that accompany Form ET contains certain 
signature requirements. Such electronic forms 
and other documents required to be manually 
signed shall be in typed form. See Securities 
Act Rule 499 (d) (2) (5 230.499 (d) (2) of this 
chapter). Exchange Act Rule 12b—37(d) 

(§ 240.12b-37(d) of this chapter), and Trust 
Indenture Act Rule 12(d) (5 260.12(d) of this 
chapter). 

5. Application of General Rules and 
Regulations 

Attention is directed to the Ceneral Rules 
and Regulations under the Securities Act of 
1933. the Securities Exchange Act of 1934, the 
Public Utility Holding Company Act of 1935. 
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the Trust Indenture Act of 1939, and the 
Investment Company Act of 1940, as modified 
by Temporary EDGAR Rules 499 (5 230.499 of 
this chapter), 12b37 (5 240.12b-37 of this 
chapter), 111 (§ 250.0-111 of this chapter). 12 
(5 200.0-12 of this chapter), 11 ($ 270.0-11 of 
this chapter) and the current EDGAR Filer 
Manual. 

Applicant’s CIK [if known) 

OMB Approval 

OMB Number. 3235-0328 
Expires: October 31,1992 
Estimated average burden hours per 
response: 0.15 

Form ID—Uniform Application for Access, 
Codes to File on EDGAR 


Part I—Applicant Information (To be 
Completed by All Applicants) 

Exact Name of Registrant as specified in its 
charter or individual’s name as used for 
signature purposes. 

Former Name (if changed since last 
application). 

Mailing Address: 

Street Address or Post Office Box No.: 

City: 

State: 

Zip: 

Applicant is a (see definitions in the 
General Instructions): 

□ Filer 

□ Filing Agent 

□ Training Agent 

□ Initial Application for EDGAR Access 
Codes. 

If you are associated with another party 
which already has access codes to use 
EDGAR, and if you want to use the same 
PMAC as the associated party, please write 
the CIK of the associated party on the 
following line: 


□ Amended Application for (see definitions 

in the General Instructions): 

□ CCC 

□ Password 

□ PMAC 

□ Amended Application to change reported 

information only (Access codes to 
remain the same) 

Part II—Filer Information 

(To be completed by filers only) 

If you currently file with the SEC. check 
this □ and provide at least one of your SEC 
file numbers, if known: 

1933 Act No. 

2 -_ 

33-_' 

1934 Act No, 

0 -_ 

1 -_ 

1940 Act No. 

811-_ 

814-- 

Other 


Tax Number or Federal Identification 
Number (Registrants only): 
Telephone Number (Include Area Code): 


Primary Business Address (if different from 
mailing address) Street Address or Post 
Office Box No: 

City: 

State: 

Zip: 

State of Incorporation/Organization: 

Fiscal Year End (mm/dd): 

Part III—Contact Information (To be 
completed by all applicants) 

Person to receive EDGAR Information, 
Inquiries and Access Codes. 

Telephone Number (Include Area Code) 

( ) 

Mailing Address (if different from 
applicant’s mailing address) Street Address 
or Post Office Box No. 

City- 

State - 

Zip--- 


If you are CompuServe subscriber, provide 
your User ID: 


PART IV—ACCOUNT INFORMATION (To 
be completed by filers and filing agents only) 


Person to receive SEC Account Information 
and Billing Invoices 


Telephone Number (Include Area Code) 

( ) 


Address (if different from applicant’s mailing 
address) Street Address or Post Office Box 
No. 

City- 

State -—— 

Zip--- 


PART V—SIGNATURE (To be Completed by 
all Applicants) 


Signature:- 

Type or Print Name: 

Position or Title: — 
Date: - 


Section 19 of the Securities Act of 1933 (15 
‘ U.S.C. 77s). sections 13(a) and 23 of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78m(a) and 78w), section 319 of the Trust 
Indenture Act of 1939 (15 U.S.C. 77sss). 
section 20 of the Public Utility Holding 
Company Act of 1935 (15 U.S.C. 79t) and 
sections 30 and 38 of the Investment 
Company Act of 1940 (15 U.S.C. 80a-29 and 
80a-37) authorize solicitation of this 
information. This information will be used to 
assign system identification to filers, filing 
agents, and training agents. This will allow 


the Commission to identify persons sending 
electronic submissions and grant secure 
access to the EDGAR system. 

FORM ID- 

GENERAL INSTRUCTIONS-- 


USE AND PREPARATION OF FORM ID 


Form ID is used to apply for or to amend 
the following codes that are necessary to 
access the SEC’s Electronic Data Gathering, 
Analysis, and Retrieval (EDGAR) system. 

• Central Index Key (CIK)—Uniquely 
identifies each filer, filing agent, and training 
agent. The CIK is assigned by the SEC at the 
time of an initial application and may not be 
changed by the filer, filing agent, or training 
agent. 

• CIK Confirmation Code (CCC)—Used in 
the header of a filing in conjunction with the 
filer’s CIK to ensure that the filing has been 
authorized by the filer. 

• Password (PWJ-^allows a filer, filing 
agent, or training agent to log onto the 
EDGAR system, submit filings, and change its 
CCC. 

• Password Modification Authorization 
Code (PMAC)—allows a filer, filing agent, or 
training agent to change its Password. 

Please see the current EDGAR Filer 
Manual for instructions on how to file 
electronically, including how to use the 
access codes. 

Applicants must complete all items in any 
Parts which are applicable. If any item in any 
Part is inapplicable, please so indicate. 
Incomplete Forms may cause delays in 
assigning access codes. 


PART I—APPLICANT INFORMATION (To 
be completed by all applicants) 


Indicate whether you will be sending 
electronic submissions as a filer, filing agent 
or training agent. Only one box may be 
marked on an application. A ’’filer” is any 
person or entity on whose behalf an 
electronic submission is made. A 'Tiling 
agent” is a financial printer, law firm, or 
other party which will be using these access 
codes to send an electronic submission on 
behalf of a filer. A "training agent” is any 
person or entity which will be sending only 
test submissions in conjunction with training 
other persons. 

If you do not already have access codes, 
please mark the "Initial Application’’ box. 
answer the question regarding associated 
parties, (if it applies), and complete all other 
applicable items in Parts II through V. 

If you already have access codes, please 
provide your CIK in the upper left comer and 
mark the boxes to indicate the reason for the 
amendment and any access codes you want 
to replace. You also should complete Part V- 
Signature and those items in Parts II through 
IV which have changed from the previous 
application. Changes to access codes (except 
the PMAC) and most other information on 
Form ID may be made electronically via 
EDGAR. See the current EDGAR Filer 
Manual for details. 











































Registrant CIIC Number 


Electronic Report. Schedule or Registration 

Statement of Which the Documents Are a 
Part (give period of report) 


SEC File Number of Registration Statement or 
Schedule of Which the Documents Are a Part, 
or Commission File Number if a Form 10-K 
10~Q. or 8-K. 


Three copies of the form and exhibits shall be 
filed. 

B. The Form SE must be submitted prior to 
or on the day the related Hang is submitted. 
However, a Form SE which includes exhibits 
which are a part of the following statements 
or schedules may be filed not later than one 
day after the related filing: 


PART II—FILER INFORMATION (To be 
completed by filers only) 


Tax Number or Federal Identification 
Number—the number issued by the Internal 
Revenue Service. (Not required for 

individuals.) 

State of Incorporation/Organization and 
Fiscal Year End are not required for 
individuals. Foreign Issuers are requested to 
include iheir country of organization. 


PART III—CONTACT INFORMATION (To 
be completed by all applicants) 


This section Identifies the Individual who 
should receive the access codes and EDGAR- 
relaled information. 

Filers, filing agents, and training agents 
who become CompuServe subscribers will 
receive acceptance and suspension messages 
and any requested return copies of their 
filings via electronic mail at their expense. 
They will also be able to access and 
download EDGAR-related information from 
the CompuServe electronic bulletin board. 
Filers and filing agents who do not subscribe 
to CompuServe will receive their acceptance 
and suspension messages by regular U.S. 

Mail. They may also request return copies of 
their filings by U.S. Mail at their option and 
expense. 


part IV—ACCOUNT INFORMATION (To 
be completed by filers and filing agents only) 


This section identifies the individual who 
should receive account information and/or 
billing invoices from the SEC. This 
information will be used by the SEC to 
facilitate electronic processing of fee 
payments and billings. 


PART V—SIGNATURE (To be completed by 

au applicants) 


Manually sign and date this form and 
return it to: Attn. Filer Support-EDCAR US. 
Securities and Exchange Commission. 450 5th 

20549* NW " Mail St ° P 1-4 Washin R ton « DC 

0MB APPROVAL 

0MB Number: 3235-0327 
Expires: October 31.1992 
Estimated average burden hours per 
response—ai5 

FORM SE 

FORM FOR SUBMISSION OF PAPER 
FORMAT EXHIBITS 

BY EJ-ECTRONIC FILERS 

Charter am€ ° f Registrant as s P ecifie ^ in 


Name of Person Filing the Document 
(If Other than the Registrant) 

SIGNATURES 

Filings Made By the Registrant 
The Registrant has duly caused this form to 
be signed on its behalf by the undersigned, 
thereunto duly authorized, in the City of 

--„ State of __ 

—-.19_ 


(Registrant) 

By: ---- - 

(Name and Title) 

Filings Made by Person Other Than the 
Registrant : After reasonable inquiry and to 
the best of my knowledge and belief. I certify 

° n -- -- that the information set 

forth In this statement is true and complete 

By:-- - 

(Name) 


(Title) 

GENERAL INSTRUCTIONS TO FORM SE 
I. Use of Form SE 

A. This form shall be used for the fifing of 
any exhibits) by any person who files 
reports, schedules or registration statements 
pursuant to the Securities Act of 1933, the 
Securities Exchange Act of 1934. the Public 
Utility Holding Company Act of 1935. the 
Trust Indenture Act of 1939. or the 
Investment Company Act of 1940. provided 
such person: 

1 is a registrant who has elected to 
participate in the operational EDGAR system 
in advance of its mandated phase-in date 
(see 17 CFR 230.499(a). 240.12b-37(a). 
250.111(a). 260.0-12(a) and 270.0-ll(a)). or a 
third party filer voluntarily filing 
electronically documents relating to such 
registrant; and 

determines that it is impracticable, in its 
judgment, to file such documents in electronic 
format. 

B. Attention is directed to the General 
Rules and Regulations under the Securities 
Act of 1933. the Securities Exchange Act of 
1934. the Public Utility Holding Company Act 
of 1935. the Trust Indenture Act of 1939 and 
the Investment Company Act of 1940 as 
modified by temporary rules 499.12b-37, ill. 
(M2, 0-11. respectively. These rules, together 
with the current EDGAR Filer Manual, should 
be read carefully and observed in the 
preparation and filing of this form. 

II. Preparation and Filing of the Form 

A. Form SE shall serve as a covering sheet 
for all exhibits to be filed in paper format. An 
exhibit Index shall be included and. where 
applicable, shall list exhibits sccording to the 
number assigned to such exhibit In the table 
contained to Item 001 of Regulation S-K 


Schedule 13D; Schedule 13G; Schedule 13e- 
3; Schedule 13E-L 
Schedule 14D-1; Schedule 14D-9; 

Transaction Statements 13E-1 and 14P. 

C. Signatures shall be typed rather than 
manually signed. See Securities Act Rule 
499(d) (1230.499(d) of this chapter). Exchange 
Act Rule 12b-37(d) ($ 24ai2b-3 7(d) of this 
chapter). Public Utility Holding Company Act 
Rule 111 (d) (5 250.111), Trust Indenture Act 
0—12(d) (* 260.0-12(d) of this chapter), or 
Investment Company Act Rule O-l 1(d) 

(5 270.0-11). If the form la signed by the 
authorized representative of a person (other 
than an executive officer or general partner) 
evidence of the authority of the 
representative to sign on behalf of such 
person shall be filed with the form, provided, 
however, that a power of attorney for this 
purpose that is already on file with the 
Commission may be incorporated by 
reference. 

(FR Doc. 92-9543 Filed 4-28-92; 8:45 am) 

BILLING COO£ SOIO-Ot-M 


17 CFR Parts 240 and 270 

(Retoas* Nos. 33-3934; 34-30307; 1C-18664; 
File No. 87-08-92) 


Temporary Rules for the Operational 
EDGAR System—Investment 
Companies and Institutional 
Investment Managers 

agency: Securities and Exchange 
Commission. 

action: Adoption of Amendments to 
Temporary Rules for the EDGAR 
System. 

summary: The Securities and Exchange 
Commission is adopting amendments to 
temporary rules for submissions by 
investment companies and institutional 
investment managers to implement the 
operational phase of its Electronic Data 
Gathering, Analysis, and Retrieval 
system. The amended temporary rules 
will apply to electronic submissions 
made by investment company 
participants in the Commission's pilot 
electronic disclosure system that elect to 
participate in the operational system in 
advance of their mandated phase-in 
date and to filers that elect to submit 
reports on Form N-SAR or Form 13F 
electronically. The amended temporary 
rules will supersede the rules adopted 
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for the pilot electronic disclosure 
system. 

DATES: Effective date: July 15,1992. 

Comments: Comment letters on the 
amended rules should be received by 
June 15,1992. 

addresses: Comments should be 
submitted in triplicate to Jonathan G. 
Katz, Secretary, Securities and 
Exchange Commission, 450 Fifth Street, 
NW., Mail Stop 6-9, Washington. DC 
20549. 

FOR FURTHER INFORMATION CONTACT: 

Anthony A. Vertuno, Senior Special 
Counsel, or Ruth Armfield Sanders, Staff 
Attorney, at (202) 272-7714, EDGAR 
Pilot Branch, Division of Investment 
Management, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. 

SUPPLEMENTARY INFORMATION: The 
Securities and Exchange Commission 
(the “Commission”) today is adopting 
amendments to the temporary rules 
applicable to submissions 1 by 
investment companies and institutional 
investment managers necessary to 
implement the operational phase of its 
Electronic Data Gathering, Analysis, 
and Retrieval (“EDGAR”) system (the 
“IC Temporary Rules”). * 2 Amended Rule 


1 The term "submission." as used in this release, 
means one or more documents that are transmitted 
or delivered to the Commission in electronic format. 
A submission could include, for example, a Form N- 
1A (17 CFR 274.11a], exhibits, and related 
correspondence. 

* Two companion releases also are being issued 
today (Release Nos. 33-6933 and 35-25520). One, 
discussing provisions generally applicable to all 
electronic submissions as well as specific 
provisions applicable to submissions subject to 
review by the Division of Corporation Finance (the 
' Corporation Finance Release"), announces the 
adoption of revisions to the following EDGAR 
temporary rules and forms: Rule 499 of Regulation C 
(17 CFR 230.499] under the Securities Act of 1933 
(the "Securities Act") (15 U.S.C. 77a el seq.)\ Rule 
12b-37 (17 CFR 240.12b-37) under the Securities 
Exchange Act of 1934 (the "Exchange Act") |15 
U.S.C. 78a et seg.J; Rule 0-12 [17 CFR 260.0-121 
under the Trust Indenture Act of 1939 (the 'Trust 
Indenture Act") (15 U.S.C. 77aaa et seq); Form ET 
[17 CFR 239.62. 249.445. 259.601. 269.5. and 274.401 J. 
Form ID [17 CFR 239.63, 249.446, 259.602. 269.8. and 
274.402], and Form SE [17 CFR 239.84. 249.444. 
259.603. 269.7. and 274.403] under the Securities Act, 
the Exchange Act. the Public Utility Holding 
Company Act of 1935 (the "1935 Act") [15 U.S.C. 79a 
et seq.), the Trust Indenture Act. and the Investment 
Company Act of 1940 (the "1940 Act") [15 U.S.C 
80a-l et seq.}. The other, concerning submissions 
subject to review by the Division of Investment 
Management, announces the adoption of revisions 
to Rule 111 [17 CFR 250.1111 under the 1935 Act (the 
"Public Utility Release"). (The temporary rules 
discussed in the Corporation Finance and Public 
Utility Releases together with the IC Temporaly 
Rules are collectively referenced as the 'Temporary 
Rules.”) 


0-11 under the 1940 Act (1) provides 
standards for identifying investment 
companies that may submit filings 
electronically on the EDGAR 
operational system under the Securities 
Act, the Exchange Act and the 1940 Act 
and (2) specifies requirements for 
electronic filing under the 1940 Act. 

These requirements are substantially 
similar to those contained in rule 499 
under the Securities Act, which governs 
electronic filings submitted under the 
Securities Act. The IC Temporary Rules 
apply to submissions made by 
investment company participants in the 
pilot electronic disclosure system (the 
“EDGAR Pilot”) 3 that elect to 
participate in the operational EDGAR 
system in advance of their mandated 
phase-in date 4 and to filers that elect to 
submit reports on Form N-SAR or Form 
13F electronically. 

The IC Temporary Rules will amend 
and supersede the rules adopted for the 
EDGAR Pilot. 5 On the effective date of 
these rules, the opeational EDGAR 
system will begin accepting live filings, 
the EDGAR Pilot will close, and filers 
making electronic filings on that date or 
thereafter will be required to submit 
them through the operational EDGAR 
system in accordance with these rules. 
When the EDGAR system is fully 
operational, virtually all investment 
company disclosure filings processed by 
the Division of Investment Management 
(the “Division”), including 
correspondence and supplemental 
information, will be submitted 
electronically. 6 


8 For purposes of this release and the IC 
Temporary Rules, the phrase "EDGAR Pilot 
Participants" means investment companies making 
substantially all their required filings electronically 
in the EDGAR Pilot and those other investment 
companies that subsequently become part of the 
same investment company complex [i.e., for a 
management investment company, having the same 

investment adviser or distributor as an EDGAR 
Pilot Participant, or. for a unit investment trust, 

having the same depositor as an EDGAR Pilot 
Participant). 

4 It is anticipated that EDGAR Pilot Participants 
will be mandatorily phased in starting in the 
summer of 1993. 

* For purposes of this release, the term "Pilot 
Rules and Forms" means those rules and forms 
whose adoptions were announced in Release Nos. 
33-6539. 34-21107. and 39-911 (June 27.1964) [49 FR 

28044] as amended in Release Nos. 33-6604, 34- 
22446, 35-23838, 39-1034. and IC-14733 (Sept. 23. 

1965) [50 FR 404791. Release No. 34-24206 (Mar. 12, 

1987) [52 FR 9151). Release No. 33-6714 (May 27. 

1987) [52 FR 21252], and Release No. 33-6753 (Feb. 2. 

1988) [53 FR 3868). 

• Certain submissions will not be accepted by the 

operational EDGAR system, at least initially. These 

include, for example, sales literature, requests for 

no-action letters, and exemptive applications. 


In addition to the IC Temporary Rules, 
filers should refer to the draft EDGAR 
Filer Manual 7 for technical formatting 
requirements for electronic filings. 8 * 
Compliance with the technical 
requirements is essential since failure to 
comply could delay the acceptance of an 
electronic filing. 

In the concurrent Corporation Finance 
Release, the Commission today also 
announces the adoption of amendments 
to tqjjnporary rules under the Securities 
Act, the pxchange Act and the Trust 
Indenture Act, including the adoption of 
revisions to Rule 499 under the 
Securities Act,® which will apply 
generally to electronic submissions 
made on the operational EDGAR system 
before the adoption of initial mandatory 
electronic filing rules. 10 * Most of the 
provisions of the IC Temporary Rules 
applicable to filings under the 
Investment Company Act are 
substantially similar to the requirements 
of Rule 499 as discussed in the 
Corporation Finance Release. 11 
Investment company filers should refer 
to the Corporation Finance Release for a 
more detailed discussion of these 
provisions. 12 

The IC Temporary Rules relate solely 
to agency organization, procedure and 
practice and apply only to EDGAR Pilot 
Participants that elect voluntarily to 
make submissions on the system in 
advance of their mandated phase-in 
date and to filers that elect to submit 
reports on Form N-SAR or Form 13F 
electronically. Consequently, their 
promulgation is not subject to the notice 
and comment requirements of the 
Administrative Procedure Act. 13 
Similarly, this rulemaking is not subject 
to the requirements of the Regulatory 
Flexibility Act. 14 


' The EDGAR Filer Manual and updates to it will 
be available in paper and in electronic format 
through the optional EDGAR electronic bulletin 
board. See Section V.C of the Corporation Finance 
Release regarding the EDGAR electronic bulletin 
board. 

• The term "electronic format" as used in this 
release means the computerized format of a 
document prepared in accordance with the IC 
Temporary Rules and the draft EDGAR Filer 
Manual. 

• 17 CFR 230.499. 

10 See infra Section I of this release for a 
discussion of the initial mandatory electronic filing 
rules. 

11 Rule 13f-2(T) and Rule 0-11 of the IC 
Temporary Rules incorporate certain general 
provisions of Securities Act Rule 499. 

18 The Corporation Finance Release describes the 
temporary rules for. among other things, formatting 
and submission requirements, signatures, and filing 
fees. 

18 5 U.S.C. 553(b). 

14 5 U.S.C. 603, 604. 
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I. Introduction 

The IC Temporary Rules and the draft 
EDGAR Filer Manual will govern 
electronic filng until the summer of 1993 
when it is anticipated that mandated 
electronic filing will commence. At that 
time, initial mandatory electronic filing 
rules will be adopted after proposal and 
opportunity for public comment, and 
those rules will supersede the 1C 
Temporary Rules. 

EDGAR Pilot Participants that elect to 
make submissions on the operational 
EDGAR system during the interim 
period in advance of their mandated 
phase-in date will continue to make 
electronic filings on a voluntary basis as 
they have done In the EDGAR Pilot. 

As in the EDGAR Pilot magnetic 
tapes and diskettes will be accepted for 
filing in the operational EDGAR system 
during the Commissions's current hours 
of receipt of paper filings, 8 attn. to 5:30 
p m. Eastern Time. 1 * Direct 
transmission filers will be permitted to 
transmit between 7:30 a.m. and 7 p.m. 
Eastern Time, but any direct 
transmission filing that commences after 
5:30 p.m. Eastern Time and is accepted 
will be considered filed as of the next 
business day. A direct transmission 
filing commencing on or before 5:30 p.m. 
Eastern Time, if accepted, will be 
considered filed that business day. 

Under the IC Temporary Rules, the 
provisions for fifing date adjustements 
will be the same as those in the EDGAR 
Pilot. 

The IC Temporary Rules provide that 
required signatures by submitted in 
typed form. This approach will eliminate 
the problems associated with persona! 
identification numbers ("PINs") used in 
the EDGAR PiloL Signature 
requirements for electronic filings will 


u For purpose* of (his release, (he term "Eastern 
means "Eastern Standard Time" or "Eastern 
flight Savings Time." whichever ta applicable. 


remain the same as for paper filings in 
all other respects. 

All interested persons, including Pilot 
participants, wishing to submit written 
comments on these amendments, or to 
submit comments on other matters that 
might have an impact on the IC 
Temporary Rules, are requested to do so 
by June 15,1992. Persons submitting 
written comments should file three 
copies thereof with Jonathan G. Katz. 
Secretary. Securities and Exchange 
Commission. 450 Fifth Street. NW. t 
Washington. DC 20549. Comment letters 
should refer to File No. S7-08-92. All 
comments received will be available for 
public inspection and copying in the 
Commission’s Public Reference Room. 
450 Fifth Street, NTW.. Washington. DC 
20549. 

II. Background 

Since the opening of the EDGAR Pilot 
system in 1984. the Commission has 
received over 100.000 electronic filings 
from over 1.800 filers. 18 Experience with 
the EDGAR Pilot has been very 
favorable and has demonstrated the 
feasibility of electronic filing. 

On May 1.1991. the operational 
EDGAR system was officially opened 
for test submissions by EDGAR Pilot 
Participants. At such time a 9 the 
operational EDGAR system is opened 
for acceptance of live filings, the 
EDGAR Pilot is scheduled to terminate. 
The IC Temporary Rules will allow 
EDGAR Pilot volunteer filers to continue 
voluntary electronic filing on the 
operational EDGAR system in the 
interim period between the close of the 
EDGAR Pilot and the beginning of 
mandatory electronic filing. 

Copies of the draft EDGAR Filer 
Manual and the EDGARLink filer 
assistance software 17 have been mailed 
to EDGAR Pilot Participants. 1 * Both the 


l# Currentfy. die EDCAR Pilot has 52S fully 
participating registrants. 300 of which are 
invest meal companies whose filings are processed 
by (lie Division and 225 of which are companies 
whose filings are processed by the Division of 
Corporation Finance. In addition, over 1.300 
investment companies have filed Forms N-SAR 
voluntarily in the EDCAR Pilot. 

1T EDGAJRUnk is intended to facilitate 
preparation, pre validation and transmission of 
EDGAR filings using IBM-com pa (ibis personal 
computers. Initially. EDGARUnk wdt support Hayes 
compatible asynchronous modems. e.g~ those 
supporting the full AT command set. at speeds from 
1200 to 9600 baud. Other modems may be added in 
the future. 

*• Instructions und software for preparation of 
Form N/SAR for electronic submission will be scut 
to Form N-SAR electronic filers before live filing 
begins on the operational system. As in the EDCAR 
Pilot, electronic submission of Form N-SAR will be 
made by direct transmission only. 

Instructions lor preparation of Form 13F will be 
mailed separately to Form 13F electronic filers 
before live filing begins on the operational system. 


manual and the software are available 
through the Commission s public 
reference rooms at nominal cost. 
Electronic filers are encouraged to 
submit test filings and to use 
EDGARLink software to check live 
filings before submitting them to 
EDGAR . 19 

III. General Approach of the IC 
Temporary Rules 

During the period before the beginning 
of mandatory electronic filing, under the 
IC Temporary Rules, investment 
companies that have been EDGAR Pilot 
Participants will continue to make 
electronic submissions on a voluntary 
basis as they did in the EDGAR Riot. In 
addition, new companies formed in the 
complex and other companies joining 
the complex by reason of changing 
investment adviser or distributor would 
be permitted to make all their filings 
electronically. Accordingly, rule O-ll(a) 
provides standards for identifying 
investment companies within a complex 
that may submit voluntary electronic 
filings. Since it is expected that, when 
mandatory electronic filing begins, 
investment companies will be phased in 
according to the investment company 
complex with which they are associated, 
use of this procedure in the interim will 
give the Commission an opportunity to 
evaluate the workability of the 
“investment company complex” 
definition in a voluntary context before 
the adoption of mandatory electronic 
filing rules.* 0 

Electronic filing of Form N-SAR by 
management investment companies and 
of Form 13-F-E by reporting institutional 
investment managers will continue on a 
voluntary basis as in the EDGAR Pilot. 

IV. The IC Temporary Rules 

The following discussion refers to 
Rule 0-11 under the Investment 
company Act of 1940, concerning 
submissions by investment companies, 
and to Rule 13f-2(T) under the Exchange 
Act. concerning submissions by 
institutional investment managers 
reporting securities holdings under 
management on Form 13-F. ai These 


As in the EDGAR Pilot, electronic submission of 
Form 13F will be made on magnetic tape only. 

19 See Section II of the Corporation Finance 
Release regarding teat filings and submissions via 
direct transmission and by diskette. 

10 Although this investment company complex 
approach was used informally in the EDGAR Pilot 
the Pilot Rules did not include specific provisions 
defining eligibility for electronic filing. 

* 1 17 CFR 2*9.325. Under the IC Temporary Rules, 
as in the EDGAR Pilot, institutional investment 
managers submitting Form 13F-E |17 CFR 
249.32afni would be allowed to do so only by 
magnetic tape, not direct transmission or diskette. 
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rules revise the Pilot Rules only to the 
extent necessary to permit Pilot filers to 
convert voluntarily to the operational 
system and are modeled on Securities 
Act Rule 499, the provisions of which 
are discussed in detail in the 
Corporation Finance Release. 22 

A. Definitions 

Because of the design features of the 
operational EDGAR system, definitions 
in the IC Temporary Rules differ from 
those in the Pilot Rules. The significant 
terms of the IC Temporary Rules include 
“electronic format/' “header 
information," “boldface type," “red ink," 
“modular submissions," and “third party 
filer." These terms are defined in Rule fi¬ 
ll and Rule 13f-2(T) by reference to the 
provisions of Rule 499 under the 
Securities Act. The definitions of these 
terms are discussed in detail in the 
Corporation Finance Release. 23 

B. Filing Requirements 

The IC Temporary Rules are intended 
to reflect certain features of the 
operational EDGAR system that differ 
from those of the Pilot system. Rule 0-11 
under the Investment Company Act and 
Rule 13f-2(T) under the Exchange Act 
incorporate the following filing 
provisions adopted today in temporary 
Rule 499 under the Securities Act: Date 
of filing, signature requirements, 
requirements for graphic and image 
material, redlining of changed materials, 
and modular submissions. 24 These 
provisions of rule 499 are discussed 
briefly below and are discussed in 
greater detail in the Corporation Finance 
Release. 

1. Date of Filing 

Generally, the filing date assigned to 
an electronic filing will be the date of its 
receipt at the Commission, provided 
transmission commences on or before 
5:30 p.m. Eastern Time on the day of 
receipt and that, as received, it meets 
minimum standards for completeness. 


aa The Corporation Finance Release also 
discusses (i) today’s adoption of revisions to 
Temporary Forms ID. ET and SE for use in the 
operational EDGAR system and (ii) dissemination, 
filing fees, electronic mail/bulletin board, and data 
tagged schedules. 

23 See Section lll.A of the Corporation Finance 
Release. The Temporary Rules discussed in the 
Corporation Finance Release also define the 
following terms: ’’direct transmission,” “EDGAR.” 
"electronic filer.” ’’electronic filing,” ’’electronic 
submission.” "mandated phase-in date,” "official 
filing.” "paper format." "registrant." "tag.” and 
’’Trust Indenture Act." See Securities Act Rule 
499(c). 

* 4 Exchange Act Rule 13f-2(T)(d) and Investment 
Company Act Rule 0—11(d)- 


formatting of an electronic submission, 
and, where required, fee payment. 25 

The Pilot Rules permit the staff, under 
delegated authority, to adjust the filing 
date of a submission where acceptance 
of the filing is delayed because of 
equipment malfunction or other 
technical problems. 26 Under the 1C 
Temporary Rules, the provisions for 
filing date adjustment will be the same 
as those in the EDGAR Pilot. 

2. Signatures 

The IC Temporary Rules define the 
term “signature" to mean an entry in the 
form of a magnetic impulse or other form 
of computer data compilation of any 
letter or series of letters comprising a 
name, executed, adopted, or authorized 
as a signature. 27 Thus, under the IC 
Temporary Rules, signatures will be 
entered in electronically filed 
documents as “typed" names, rather 
than as the personal identification 
numbers (“PINs") used in the Pilot. 
Typed signatures will be required under 
all statutes and rules and for all media 
of electronic submission. 28 

3. Graphic and Image Material 

Because electronic submission of 
graphic and image material will not be 
accommodated in the operational 
EDGAR system, at least initially, the IC 
Temporary Rules permit filers to omit 
graphic and image material from 
electronic submissions but require the 
submission of an appendix which lists 
the omitted graphic material and 
provides a fair and accurate narrative 
description of such materials. 29 

4. Modular Submissions 

Electronic filers that subscribe to the 
electronic mail service will be permitted 
to submit one or more documents, or 
portions of a document, to a non-public 
EDGAR data file area for later inclusion 
in an official filing or filings. This 


33 See Section III.B.1 of the Corporation Finance 
Release for a further discussion of assignment of 
Tiling dates. 

36 This authority is delegated to the Director of 
the Division of Investment Management pursuant to 
Rules 30—3(a)(7) and 30-5{b) of the Commission s 
Rules of Organization; Conduct and Ethics; and 
Information and Requests (17 CFR 200.30-5(a}(7) 
and 17 CFR 200.30-5(b)J. 

aT See Rule 499(d)(2). 

33 The requirement for manual signatures will be 
retained on Form ID. which initiates a filer’s access 
to the operational EDGAR system. 

33 See Rule 499(d)(3). 

If the substantive information conveyed by the 
omitted graphic material is narratively described in 
the body of the electronic Tiling, the appendix would 
simply list the omitted material and cross-reference 
the section of the filing containing the description of 
such material. Id. 

See section III.B.4 of the Corporation Finance 
Release for additional information concerning the 
treatment of graphic and image material. 


presubmitted text, defined as a 
“modular submission," is analogous to 
the “reference filing" used by 
investment companies in the EDGAR 
Pilot. 80 The procedures for making and 
using a modular submission differ from 
those for making and using a reference 
filing because of the differences 
between the Pilot and the operational 
EDGAR systems. Filers should refer to 
the Corporation Finance Release for a 
more detailed discussion of modular 
submissions and to the EDGAR Filer 
Manual for specific instructions. 31 

5. Redlining of Changed Materials 

Using the EDGAR Pilot procedures, 
filers designated, or “redlined," changed 
text in amendments by inserting special 
characters in the last position of the 
lines containing the changed text. The 
amended IC Temporary Rules require 
electronic filers to redline changed 
material by inserting redlining tags at 
the beginning and end of each paragraph 
containing a change. Changes to 
financial statements and notes thereto 
will not have to be marked. 32 

C. Suspended or Substituted 
Requirements. 

As is the case with the EDGAR Pilot, 
certain provisions of existing 
Commission rules will have no 
application to filings on the operational 
EDGAR system. In the IC Temporary 
Rules, rules concerning requirements 
that are suspended or replaced, in whole 
or in part, for electronic documents 
appear in separate paragraphs in Rule 
13f-2(T) and Rule 0-11. 33 Provisions 
relating to binding; number of copies 
required to be filed; the use of the term 
“paper," required type size; and 
requirements as to paper, printing, 
language and pagination are being 
adopted from the Pilot Rules without 
change. 34 Also, the incorporation by 
reference provision of the IC Temporary 
Rules is substantially the same as in the 
Pilot Rules, allowing for the 
incorporation by reference of a 
document filed in paper. 35 


30 Through the use of reference Tilings in the 
EDGAR Pilot. Tilers avoided resubmitting almost 
million pages. 

** See section III.B.5 of the Corporation Finance 
Release. 

3a See section Ill. B.6 of the Corporation Finance 
Release. 

33 Exchange Act Rule 13f-2(T)(e) and Investment 
Company Act rule 0—11(e). 

34 The provisions relating to the number of 
prospectuses required to be Tiled are being adopted 
without change in Rule 499. discussed in the 
Corporation Finance Release. See section III.C of 
the Corporation Finance Release. 

33 See Rule 0-11 (e)(2): cf. paragraph (d)(7) of 
Securities Act Rule 499(e)(2). See also section 111 
of the Corporation Finance Release. 









v. Temporary EDGAR Forms 

To accommodate electronic filing in 
the EDGAR Pilot, the following 
temporary forms were adopted: Form ID, 
the uniform application for identification 
numbers and passwords; Form ET, the 
transmittal form for electronic format 
documents when the filing medium is 
either magnetic tape or diskette; and 
Form SE, the form for filing separate 
exhibits in paper. Temporary EDGAR 
versions of these forms are necessary to 
reflect certain design features of the 
operational EDGAR system. 

Accordingly, revised versions of these 
forms are being adopted. 36 

A. Form ID 

Because EDGAR Pilot Participants 
that elect to convert to the operational 
EDGAR system already have obtained 
the codes necessary for access to file on 
EDGAR, they will not be required to file 
a new Form ID. However, if an EDGAR 
Pilot Participant desires new access 
codes, the participant must submit a 
revised Form ID. 

B. Form ET 

Form ET requests specific information 
relating to the tape or diskette submitted 
and the equipment on which a diskette 
filing was prepared. In the operational 
EDGAR system, signatures for electronic 
filings on diskette or magnetic tape will 
not be on Form ET, as in the Pilot, but 
must be included on the appropriate 
signature page of each electronic filing 
as “typed” signatures. 

C. Form SE 


In the EDGAR Pilot. Form SE was 
used for filing exhibits when a filer 
determined that it was impracticable to 
file the exhibits electronically. In the 
operational EDGAR system, Form SE 
will continue to be used for the same 
purpose before mandated electronic 
filing begins. 

VI. Cost-Benefit Analysis 

For the reasons set forth below, it is 
anticipated that the IC Temporary Rules 
will benefit electronic filers, investors, 
and the Commission. Consistent with 
the EDGAR Pilot, the operational 
EDGAR system will result in a number 
of benefits to electronic filers. Direct 
transmission filers avoid the uncertainty 
and delay or alternate forms of delivery 
and are able to transmit documents for 
hung during extended Commission 
hours. Electronic filing obviates the 

t ^ or P° ra, t on Finance Release announces 
w adoption of revised forms under all federal 
•ecuntieaacts under which electronic filings may be 
•Emitted. See section IV of the Corporation 

*'nance Release 


submission of multiple copies of filings 
and the modular submission procedure 
will permit an electronic filer to submit 
information once and include it in as 
many filings as desired. Staff review 
and response to filings is facilitated 
given the ease of access of the 
information in electronic format. Finally, 
to the extent that electronic filers elect 
to subscribe to the electronic mail/ 
bulletin board system, they will receive 
Commission responses more promptly 
than through the mail. 

Electronic filing is expected to enable 
the investing public and the securities 
industry to gain access to and to review 
submitted information more efficiently 
with the growth of the system. Magnetic 
tapes of all public electronic filings will 
be available through the EDGAR 
contractor. In addition, the filings will 
be readily available through the 
Commission's public reference room 
terminals. 

While the Commission is incurring 
significant costs to design, implement, 
and operate the system, the efficiency of 
the Commission will be increased as 
electronic documents become more 
readily available. Further, information 
storage requirements of the Commission 
will be reduced. 

VII. Statutory Authority and Findings 

The actions revising 17 CFR part 240 
are adopted pursuant to the authority in 
sections 8(b), 12. 13,14,15(d), 23(a) and 
35A(d) of the Exchange Act. The actions 
revising 17 CFR part 270 are adopted 
pursuant to authority in sections 8, 30. 38 
and 40 of the 1940 Act. 

As required by section 23(a) of the 
Exchange Act, the Commission has 
specifically considered the impact which 
the revisions to the temporary rules 
adopted here would have on 
competition and does not believe that 
they would impose a significant burden 
on competition not necessary or 
appropriate in furtherance of the 
purposes of the Exchange Act. To the 
extent that any burden on competition 
would result, the Commission believes it 
necessary in order to facilitate the 
dissemination of information to 
investors and shareholders. 

In accordance with the Administrative 
Procedure Act. 5 U.S.C. 553(b)(A), the IC 
Temporary Rules relate solely to agency, 
organization, procedure, or practice, and 
thus notice and public comment are not 
necessary. 

List of Subjects 

17 CFR Part 240 


Reporting and recordkeeping 
requirements. Securities. 


17 CFR Part 270 

Investment companies, Reporting and 
recordkeeping requirements, Securities. 

VIII. Text of the Amendments 

In accordance with the foregoing, title 
17, chapter II of the Code of Federal 
Regulations is amended as follows: 

PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 

1. The authority citation for part 240 
continues to read as follows: 

Authority: 15 U.S.C. 77c, 77d, 77s. 77ttt. 78c. 
78d. 78i, 78j, 78T31,70m, 78n. 78o. 78p. 
78 s,78w. 78x, 79q, 79t. 80a-29. 80a-37, unless 
otherwise noted. 

2. By revising § 240.13f-2(T) to read as 
follows: 

§ 240.13f-2(T) EDGAR Filing of Form 13F 
Reports by Institutional Money Managers. 

(a) General. An institutional 
investment manager required by Section 
13(f)(1) (15 U.S.C. 78m(f)(l)) of. and Rule 
13f-l (§ 240.13f-l of this chapter) under, 
the Exchange Act to file a report on form 
13F (§ 249.325 of this chapter) with the 
Commission may elect to file that report 
on magnetic tape in the format 
described in Form 13F-E (5 249.326(T) of 
this chapter) in the operational EDGAR 
system in advance of its mandated 
phase-in date. 

(b) Scope. In conjunction with the 
applicable rules and regulations under 
the Exchange Act, this section and the 
current EDGAR Filer Manual shall 
govern all statements, reports, and 
documents filed or provided under 
Section 13(f) of the Exchange Act (15 
U.S.C. 78m(f)) by those electing to file on 
the operational EDGAR system in 
advance of their mandated phase-in 
date and shall be controlling for an 
electronic format document in the 
manner and respects provided in 
paragraphs (c) through (e) of this 
section. 

(c) Definitions. (1) Unless otherwise 
specifically provided herein, the terms 
used in this section have the same 
meaning as in the Exchange Act and in 
the rules and regulations prescribed 
under the Exchange Act. 

(2) The definitions of terms provided 
in Securities Act Rule 499(c) 

(5 230.499(c) of this chapter) shall apply 
to a document in electronic format and 
shall define such terms wherever they 
appear in this section or Form 13F-E, 
unless the context otherwise requires. 

(3) The term “electronic filer" shall 
include those persons included in the 
definition of that term in Securities Act 
Rule 499(c) and any institutional 
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investment manager electing to file 
electronically on Form 13F-E. 

(d) Filing provisions. The provisions 
set forth under Securities Act Rule 
499(d) (5 230.499(d) of this chapter) shall 
apply under this section to an electronic 
format document. 

(e) Suspended or substituted 
requirements. The following paragraphs 
refer to requirements that are suspended 
or replaced, in whole or in part, for a 
document in electronic format. 

(1) Binding. The requirement for a 
copy to be bound in one or more parts 
shall be satisfied by including in or with 
a single submission in electronic format 
all documents required to be so bound. 

(2) Number of copies required to be 
filed. One copy of a document filed in 
electronic format shall satisfy any 
requirement that more than one copy of 
such document filed in electronic format 
be filed with or provided to the 
Commission. 

(3) Paper. Whenever the term "paper" 
appears, the term "electronic format" 
also shall be included unless the context 
refers specifically to characteristics of 
paper. 

(4) Size of type required. Any 
reference to specific size type shall be 
suspended for documents in electronic 
format. 

PART 270-GENERAL RULES AND 
REGULATIONS, INVESTMENT 
COMPANY ACT OF 1940 

3. The general authority citation for 
part 270 continues to read as follows: 

Authority: 15 U.S.C. 80a-l et seq.. 80a-37. 
80a-39, unless otherwise noted. 

4. By revising § 270.0-11 to read as 
follows: 

§ 270.0-11 EDGAR Temporary Rule. 

(a) General. (1) EDGAR Pilot 
Participants whose filings are subject to 
review by the Division of Investment 
Management may elect to participate in 
the operational EDGAR system in 
advance of their mandated phase-in 
date. Before their mandated phase-in 
date, EDGAR Pilot Participants may 
make electronic submissions on a 
voluntary basis under the Securities Act 
of 1933. the Securities Exchange Act of 
1934, and the Investment Company Act 
of 1940 (the "Act"). In addition, before 
their mandated phase-in date, 
investment companies that are not 
EDGAR Pilot Participants may elect to 
submit electronically reports on Form 
N-SAR (5 270.101 of this chapter) in the 
Operational EDGAR system. 

(2) For purposes of this chapter, the 
phrase EDGAR Pilot Participants means 
investment companies making 
substantially all their required filings 


electronically in the EDGAR Pilot and 
those investment companies that are 
part of the same fund complex as an 
EDGAR Pilot Participant. An investment 
company is part of the same fund 
complex as an EDGAR Pilot Participant 
if: 

(1) For a management investment 
company, it has the same investment 
advisor or distributor as the EDGAR 
Pilot Participant; or 

(ii) For a unit investment trust, it has 
the same depositor as an EDGAR Pilot 
Participant. 

(b) Scope. In conjunction with the 
applicable rules and regulations under 
the Act. particularly 5 270.8b-l. this 
section and the current EDGAR Filer 
Manual shall govern all statements, 
reports, and documents filed or 
submitted by EDGAR Pilot Participants 
electing to file on the operational 
EDGAR system in advance of their 
mandated phase-in date and shall be 
controlling for an electronic format 
document in the manner and respects 
provided in paragraphs (c) through (e) of 
this section. 

(c) Definitions. (1) Unless otherwise 
specifically provided, the terms used in 
this section have the same meaning as 
in the Act and in the rules and 
regulations prescribed under the Act. 

(2) The definitions of terms provided 
in Securities Act rule 499(c) (5 230.499(c) 
of this chapter) shall apply to a 
document in electronic format and shall 
define such terms wherever they appear 
in the rules, regulations, or forms, unless 
the context otherwise requires. 

(3) The term "electronic filer" shall 
include those persons included in the 
definition of that term in Securities Act 
Rule 499(c) and any management 
investment company electing to file 
Form N-SAR electronically. 

(d) Filing requirements. The 
provisions set forth under Securities Act 
Rule 499(d) (5 230.499(d) of this chapter) 
shall apply to an electronic format 
document. 

(e) Suspended or substituted 
requirements. The following paragraphs 
refer to requirements that are suspended 
or replaced, in whole or in part, for a 
document in electronic format. 

(1) Binding. The requirement for a 
copy to be bound in one or more parts 
shall be satisfied by including in or with 
a single submission in electronic format 
all documents required to be so bound. 

(2) Filing of documents incorporated 
by reference. Wherever a document, or 
part thereof, that is incorporated by 
reference into a directly transmitted 
electronic filing, is required to be filed 
with, provided with, or is to accompany 
the filing to the Commission and that 
document is not in electronic format, the 


requirement that the document be filed I 
with, provided with or accompany the I 
filing shall be suspended, provided that I 
the document is filed in paper with the I 
Commission on the same day as the I 
electronic filing or has been filed with or I 
provided to the Commission previously, I 
A directly transmitted electronic filing 
that incorporates by reference a 
required document shall not be accepted 
until the document incorporated by 
reference has been received by the 
Commission. Any requirement as to 
delivery or provision to persons other 
than the Commission shall not be 
affected by the paragraph. 

(3) Number of copies required to be 
filed. One copy of a document filed in 
electronic format shall satisfy any 
requirement that more than one copy of 
such document filed in electronic format 
be filed with or provided to the 
Commission. 

(4) Paper. Whenever the term "paper” 
appears, the term "electronic format" 
also shall be included unless the context 
refers specifically to characteristics of 
paper. Requirements which refer to 
characteristics of paper that do not 
apply to a document in electronic format 
[e.g. f quality, color and size) shall be 
suspended for a document in electronic 
format. 

(5) Size of type required. Any 
reference to specific size type shall be 
suspended for documents in electronic 
format. 

(6) Rule 8b-12 "Requirements as to 
Paper, Printing and Language.** 
Paragraphs (a), (b), (c) and (d) of Rule 
8b-12 (5 270.8b~12 of this chapter) are 
suspended for documents in electronic 
format. 

(7) Rule 497 of Regulation C t 'Filing of 
investment company prospectuses— 
number of copies.** The copies required 
to be filed by Securities Act Rule 497 (a) 
and (b) (5 230.497 (a) and (b) of this 
chapter) shall consist of a copy of the 
document in electronic format with an 
appendix containing the information 
required by paragraph (d)(3) of 
Securities Act Rule 499 (§ 230.499(d)(3) 
of this chapter). Copies required to be 
filed by paragraphs (a) and (b) of Rule 
497 may be omitted unless the 
prospectus (or Statement of Additional 
Information) contains substantive 
changes from or additions to a 
prospectus (or Statement of Additional 
Information) previously filed with the 
Commission in electronic format. 

Dated: April 20.1992. 







By the Commission. 

Margaret H. McFarland. 

Deputy Secretary. 

[FR Doc. 92-9549 Filed 4-28-92; 8:45 am) 
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17CFR Part 250 

(Release No. 35-25520; File No. S7-09-92) 

Temporary Rules for the Operational 
EDGAR System—Public Utility Holding 
Companies 

agency: Securities and Exchange 

Commission. 

action: Adoption of Amendments to 
Temporary Rules for the EDGAR 

System. 

summary: The Securities and Exchange 
Commission is adopting amendments to 
the temporary rules for submissions 
under the Public Utility Holding 
Company Act of 1935 to implement the 
operational phase of its Electronic Data 
Gathering. Analysis, and Retrieval 
system. The amended temporary rules 
will apply to submissions under that Act 
made by public utility holding company 
systems and their subsidiary companies 
that elect to participate in the 
operational system in advance of their 
mandated phase-in date. The amended 
temporary rules will supersede the rules 
adopted for the pilot electronic 
disclosure system. 

EFFECTIVE DATE: July 15. 1992. 

comments: Comment letters on the 
amended rules should be received by 
June 15.1992. 

addresses: Comments should be 
submitted in triplicate to Jonathan G. 

Katz. Secretary. Securities and 
Exchange Commission. 450 Fifth Street 
NW., Mail Stop 6-9, Washington, DC 
20549. 

FOR FURTHER INFORMATION CONTACT: 

Mary Kay Freeh, Staff Attorney, (2021 
272-7648, Office of Public Utility 
Regulation, Division of Investment 
Management, Securities and Exchange 
Commission. 450 Fifth Street NW., 
Washington, DC 20549. 

SUPPLEMENTARY INFORMATION: The 
Securities and Exchange Commission 
l Commission") today is adopting 
a mendment8 to the temporary rules 
necessary to implement the operational 
Phase of its Electronic Data Gathering, 
Analysis, and Retrieval system 
( EDGAR"). The temporary rules will 
apply to submissions 1 under the Public 

‘The term "submission." as used in this release, 
ans one or more documents that are transmitted 
A k' Vere<1 ta C° m| niMion in electronic format. 

u m,8s * * on could include, tor example, a Form U- 


Utility Holding Company Act of 1935 
("1935 Act") made by 1935 Act filers that 
elect to participate in the operational 
system in advance of their mandated 
phase-in date.* The temporary rules 
applicable to submissions made by 
public-utility holding companies and 
their subsidiary companies are 
contained in rule 111 (the "Public Utility 
Temporary Rules") under the 1935 Act. 
The Public Utility Temporary Rules will 
amend and supersede the rules adopted 
for the EDGAR Pilot.* On the effective 
date of the temporary rules, the 
operational EDGAR system will begin 
accepting live filings, the EDGAR Pilot 
will close, and filers making electronic 
filings on that date or thereafter will be 
required to submit them through the 
operational EDGAR system in 
accordance wtih these rules. 

In a concurrent release being issued 
today (the "Corporation Finance 
Release"), the Commission also 
announces the adoption of amendments 
to temporary rules under the Securities 
Act of 1933 (the "Securities Act"), the 
Securities Exchange Act of 1934 (the 
"Exchange Act"), and the Trust 
Indenture Act of 1939 (the ’Trust 
Indenture Act"). 4 These rules will apply 


1 {17 CFR 259.101). exhibits, and related 
correspondence. v 

This group will include those public utility 
holding companies and their subsidiaries making 
substantially all their required Tilings electronically 
in the pilot electronic disclosure system (the 
EDGAR Pilot ) ("EDGAR Pilot Participants*') that 
elect to participate in the operational system in 
advance of their mandated phase-in date. It is 
anticipated that EDGAR Pilot Participants that elect 
not to convert to the operational system on a 
voluntary basis will be mandatoriiy phased in in the 
summer of 1993. 

3 For purposes of this Release and the Public 
Utility Temporary Rules, the term “EDGAR Pilot 
Rules and Forms" means those rules and forms 
whose adoptions were announced in Release No. 
35-23704 (May 23. 1985) (50 FR 23290] under the 
Public Utility Holding Company Act of 1935 (15 
U.S.G 79a et seq.). 

4 The Corporation Finance Release (Release No. 
33-0933) discusses provisions generally applicable 
to all electronic submissions (e.g.. formatting and 
submission requirements, signatures, and Tiling 
fees), as well as specific provisions applicable to 
submissions subject to review by the Division of 
Corporation Finance. The Corporation Finance 
Release announces the adoption of revisions to the 
following EDGAR temporary rules and forms: Rule 
499 of Regulation C (17 CFR 230.499) under the 
Securities Act of 1933 (15 U.S.C. 77a-77aal; Rule 
12b-37 (17 CFR 240.12b-37] under the Securities 
Exchange Act of 1934 |15 US C 7Ba-78jjJ; Rule 12 
(17 CFR 280.0-12J under the Trust Indenture Act of 
1939 (15 U.S.C. 77aaa-77bbbb): Form ET |17 CFR 
239.82. 249.445. 259.601. 269.5. and 274.401 J. Form ID 
|17 CFR 239.63. 249.446, 259.602. 269.6. and 274.402L 
and Form SE (17 CFR 239.64. 249.447. 259.603. 289.7, 
and 274.403) under the Securities Act, the Exchange 
Act. the 1935 Act the Trust Indenture Act. and the 
Investment Company Act of 1940 [15 U.S.C. 80a-l et 
seq.}. In addition, a release Is being issued today 
(Release No. IC-18664) concerning the adoption of 
temporary rules applicable to submissions by 
investment companies and by institutional 


to public utility holding company filers 
making electronic submissions under 
those acts. Many of the provisions of the 
Public Utitlity Temporary Rules are 
substantially similar to the requirements 
of Securities Act rule 499 discussed in 
the Corporation Finance Release. Filers 
under the 1935 Act should refer to the 
Corporation Finance Release for a more 
detailed discussion of these provisions. 
Filers also should refer to the draft 
EDGAR Filer Manual 8 for technical 
formatting requirements for electronic 
filings. 8 Compliance with the technical 
requirements is essential, since failure 
to comply with certain formatting 
requirements could delay the 
acceptance of an electronic filing. 

The Public Utility Temporary Rules 
relate solely to agency organization, 
procedure or practice and apply only to 
EDGAR Pilot Participants that elect 
voluntarily to make submissions on the 
operational system in advance of their 
mandated phase-in date and to filers 
who elect voluntarily to submit filings 
under the 1935 Act electronically. 
Consequently, their promulgation is not 
subject to the notice and comment 
requirements of the Administrative 
Procedure Act. 7 Similarly, this 
rulemaking is not subject to the 
requirements of the Regulatory 
Flexibility Act.® 

Table of Contents 

I. Introduction 

II. Background 

III. The Public Utility Temporary Rules 

A. Definitions 

B. Filing Requirements 

1. Date of Filing 

2. Signatures 

3. Permissive Electronic Submissions 

4. Graphic and Image Material 

5. Annual Reports to Stockholders 

6. Modular Submissions 

C. Suspended or Substituted Requirements 

IV. Temporary EDGAR Forms 

A. Form ID 

B. Form ET 

C. Form SE 


investment managers who submit reports on Form 
13F electronically (the “Investment Company 
Release"). (The temporary rules discussed in the 
Corporation Fianance and Investment Company 
Releases together with the Public Utility Temporary 
Rules are collectively referenced as the ’Temporary 
Rules.”) J 

• Tte EDGAR Filer Manual and updates will be 
available in paper and in electronic format through 
the optional EDGAR electronic bulletin board. See 
Corporation Finance Release. Section V.C. 
regarding the EDGAR electronic bulletin board. 

• The term "electronic format" as used in this 
release means the computerized format of a 
document prepared in accordance with the 
Temporary Rules and the draft EDGAR Filer 
Manual. 

7 5 U.S.C. 553(b). 

• 5 U.S.C. 603. 604 
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V. Coat-Benefit Analysis 

VI. Statutory Authority and Findings 

VII. Text of the Amendments 

I. Introduction 

The Public Utility Temporary Rules 
will apply to submissions under the 1935 
Act made on a voluntary basis by 
EDGAR Pilot Participants electing to 
participate in the operational EDGAR 
system in advance of their mandated 
phase-in date. In addition, any 1935 Act 
filer may submit 1935 Act filings 
electronically on the operational 
EDGAR system on a voluntary basis. 
When the system is fully operational, 
virtually all documents processed under 
the 1935 Act, including correspondence 
and supplemental information, will be 
submitted electronically. 9 The EDGAR 
Pilot is scheduled to terminate 
concurrently with the opening of the 
operational EDGAR system for 
acceptance of live filings. 

The Public Utility Temporary Rules 
and the draft EDGAR Filer Manual will 
govern electronic filing until the summer 
of 1993 when mandated electronic filing 
is anticipated to commence. At that 
time, initial mandatory filing rules will 
be adopted after proposal and 
opportunity for public comment, and 
those rules will supersede the Public 
Utility Temporary Rules. 

As in the EDGAR Pilot, magnetic 
tapes and diskettes will be accepted for 
filing in the operational EDGAR system 
during the Commission’s current hours 
for receipt of paper filings, 8 a.m. to 5:30 
p.m. Eastern Time. 10 Direct 
transmission filers will be permitted to 
transmit from 7:30 a.m. until 7 p.m. 
Eastern Time, but any direct 
transmission filing that commences after 
5:30 p.m. Eastern Time and is accepted 
will be deemed filed as of the next 
business day. A direct transmission 
filing commencing on or before 5:30 p.m. 
Eastern Time, if accepted as filed, will 
be considered filed that business day. 
Under the Public Utility Temporary 
Rules, the provisions for filing date 
adjustments will be the same as those in 
the EDGAR Pilot. 

The Public Utility Temporary Rules 
provide that required signatures be 
submitted in typed form. This approach 
will eliminate the problems associated 
with personal identification numbers 
(“PINs”) used in the EDGAR Pilot. 
Signature requirements for electronic 


• Certain submissions will not be accepted by the 
operational EDGAR system, at least initially. These 
include, for example, requests for no-action letters 
and interpretive positions. 

10 For purposes of this release, the term "Eastern 
Time" means "Eastern Standard Time" or “Eastern 
Daylight Savings Time." whichever is applicable. 


filing will remain the same as for paper 
filings in all other respects. 

Any interested persons, including 
Pilot Participants, wishing to submit 
written comments on these 
amendments, or to submit comments on 
other matters that might have an impact 
on the Public Utility Temporary Rules, 
are requested to do so by June 15,1992. 
Persons submitting written comments 
should file three copies thereof with 
Jonathan G. Katz, Secretary, Securities 
and Exchange Commission, 450 Fifth 
Street, NW., Washington, DC 20549. 
Comment letters should refer to File No. 
S7-09-92. All comments received will be 
available for public inspection and 
copying in the Commission's Public 
Reference Room, 450 Fifth Street, NW., 
Washington, DC 20549. 

II. Background 

Since the opening of the EDGAR Pilot 
system in 1984, nine registered public- 
utility holding company systems, fifty- 
seven of their subsidiary companies and 
twelve exempt holding company 
systems have participated in the 
program and are currently making filings 
under the 1935 Act electronically. 
Experience with the EDGAR Pilot has 
been very favorable and has 
demonstrated the feasibility of 
electronic filing. 

At such time as the operational 
EDGAR system is open for acceptance 
of live filings, the EDGAR Pilot is 
scheduled to terminate. The Public 
Utility Temporary Rules will allow 
EDGAR Pilot volunteer filers to continue 
voluntary electronic filing on the 
operational EDGAR system in the 
interim period between the close of the 
EDGAR Pilot and the beginning of 
mandatory filing. On May 1 , 1991, the 
operational EDGAR system was 
officially opened for test submissions by 
EDGAR Pilot Participants. 

Copies of the April 1991 and January 
1992 draft EDGAR Filer Manuals and 
the EDGARLink filer assistance 
software * 11 have been mailed to EDGAR 
Pilot Participants. Both the manual and 
the software are available through the 
Commission’s public reference rooms at 
nominal cost. Electronic filers are 
encouraged to submit test filings and to 
use EDGARLink software to check live 


11 EDGARLink is intended to facilitate 
preparation, pre-validation and transmission of 
EDGAR filings using IBM-compatible personal 
computers. See Corporation Finance Release, 
section IL for a more detailed description of the 
EDGARLink software and the procedures for using 
it to test filings. 


filings before submitting them to 
EDGAR. 12 

III. The Public Utility Temporary Rules 

The Public Utility Temporary Rules 
will affect all 1935 Act submissions 
made by filers who voluntarily submit 
1935 Act filings on the operational 
EDGAR system in advance of their 
mandated phase-in date. The following 
discussion refers primarily to rule ill 
under the 1935 Act (17 CFR 250.111]. The 
EDGAR Pilot rule has been amended 
only to the extent necessary to permit 
filers to convert voluntarily to the 
operational system. The Public Utility 
Temporary Rule is modeled on 
Securities Act Rule 499, the provisions 
of which are discussed in detail in the 
Corporation Finance Release. 13 

A. Definitions 

Because of the design features of the 
operational EDGAR system, definitions 
in the Public Utility Temporary Rules 
differ from those in the EDGAR Pilot 
Rules. The significant terms of the Public 
Utility Temporary Rules include 
“electronic format,” “header 
information,” and “modular 
submissions.” These terms are defined 
in both Rule 111 and Rule 499 and are 
discussed in detail in the Corporation 
Finance Release. 14 

B. Filing Requirements 

Because of the unique charater of 
electronic filings on the operational 
EDGAR system, the Public Utility 
Temporary Rules contain supplemental 
filing requirements that apply only to 
electronic submissions. The provisions 
are as follows. 

1. Date of Filing 

Generally, the filing date assigned to 
an electronic filing will be the date of its 
receipt at the Commission, provided it is 
received before 5:30 p.m. Eastern Time 
on the day of receipt and that, as 
received, it meets minimum standards 
for completeness, formatting of an 


,a See Corporation Finance Release, section H 
regarding test Tilings and submissions made by 
direct transmission and diskette. 

11 The Corporation Finance Release also 
discusses formatting and submission requirements, 
dissemination, filing fees, electronic mail/bulletin 
board service, and data tagged schedules. See 
Corporation Finance Release, sections II and V. 

14 See Corporation Finance Release. Section U1A 
The Temporary EDGAR Rules also define the 
following terms: "bold-fold type." “direct 
transmission." "EDGAR." "electronic filer." 
"electronic filing." "electronic format." "electronic 
submission," "mandated phase-in date." “official 
filing," "paper format." and "registrant." 
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electronic submission, and where 
required, fee payment 15 

The EDGAR Pilot Rules permit the 
staff, under delegated, authority, to 
adjust the filing date of a document 
where acceptance of the filing is 
delayed because of equipment 
malfunction or other technical 
problem. 1 6 Under the Temporary Rules, 
the provisions for filing date adjustment 
will be the same as those in the EDGAR 
Pilot. 

2. Signatures 

The Temporary EDGAR Rules define 
the terra “signature" to mean an entry in 
the form of a magnetic impulse or other 
form of computer data compilation of 
any letter or series of letters comprising 
a name, executed, adopted, or 
authorized as a signature. 17 Thus, under 
the Temporary Rules, signatures will be 
entered in electronically filed 
documents as "typed" names, rather 
than as the personal identification 
numbers ("PrNs") used in the Pilot. 

Typed signatures will be required under 
all statutes and rules and for all media 
of electronic submission. 18 

3. Permissive Electronic Submissions 

The Public Utility Temporary Rules 
provide that an electronic filer may file 
all documents, including filings, 
correspondence, and supplemental 
information under the 1935 Act in 
electronic format 1 ® Exhibits to 1935 Act 
filings in electronic format may be filed 
electronically or in paper under cover of 
Form SE.* *° 

4. Graphic and Image Material 

Because electronic submission of 
graphic and image material will not be 
accommodated in the operational 
EDGAR system, at least initially, the 
Temporary Rules permit filers to omit 
graphic and image material from 
electronic submissions but require the 
submission of an appendix which lists 
the omitted graphic material and 
provides a fair and accurate narrative 


18 See Corporation Finance Release. section 
HI B .1 for a further discussion of assignment of filing 

dates. 

18 This authority is delegated to the Director of 
the Division of Investment Management pursuant to 
Rule 30-540(10) of the Commission's Rules of 
Organization: Conduct and Ethics; and Information 
wui Requests |17 CFR 20030~5(f){10)l. 

”1935 Act rule UMdJtfJ. 

“The requirement for manual signatures will be 
retained on Form ID which initiates a filer's access 
lothe operational FDCAR system. 

‘M935 Act rule 111(d)(3). 

,0 If a map la required to be submitted as an 
exhibit to a 1935 Au form Hied in electronic format. 

'I will be required to be submitted in paper under 
cover of Form SE. See. e.g.. Exhibit E to Form U-l. 


description of such materials.* 1 The 
Corporation Finance Release contains 
additional information concerning the 
treatment of graphic and image 
material.** 

5. Annual Reports to Stockholders 

The Public Utility Temporary Rules 
will permit copies of the annual reports 
to stockholders that are submitted by an 
electronic filer under any 1935 Act rule 
or form to be submitted in paper under 
cover of Form SE.* 3 Because graphic 
and image material is often included in 
annual reports to security holders, the 
effect of this provision is to allow 
electronic Tilers to continue to file this 
material in paper. 24 

6. Modular Submissions 

The modular submission procedure 
allows electronic filers to submit 
documents or parts of documents to a 
non-public EDGAR file area for later 
inclusion in an official filing or filings.* 3 
This pre-submitted text, defined a 9 a 
"modular submission," is analogous to 
the "reference filing" used by 
investment companies in the EDGAR 
Pilot. In the operational EDGAR system, 
the modular submission procedure will 
be available to all electronic filers, 
including 1935 Act filers, that subscribe 
to the electronic mail service.* 8 Filers 


ai 1935 Act rule 111(d)(4). If the substantive 
Information conveyed by the omitted graphic 
material is narratively described in the body of the 
electronic filing, the appendix would simply list the 
omitted material and cross-reference the section of 
the Filing containing the description of such 
material. kL 

** See Corporation Finance Release, section 
1ILB.4. 

** 1935 Act Rule lll(dM3). 

* 4 Rule 29 under the 1935 Act requires that 
registered holding companies and their subsidiaries 
File with the Commission two copies of each report 
submitted to stockholders. In addition, that rule 
requires certain annual reports submitted by 
registered holding companies and their subsidiaries 
to a state commission to be Filed with the 
Commission. An annual report to stockholders may 
also be incorporated by reference into a Form U5S. 
the annual report Filed by registered holding 
companies. The Public Utility Temporary Rules 
provide that any annual report to stockholders or 
annual reports submitted by registered holding 
companies and their subsidiaries to a state 
commission may be submitted in paper under the 
1935 Act. 

** 1935 Act Rule 11(d)(5). A modular submission 
is not filed under the federal securities laws unless 
and until the registrant includes the modular 
submission in an official Filing under the federal 
securities laws. 1935 Act Rule 11l(c)|10). 

14 Because modular submissions require closer 
coordination and more prompt communications 
between EDGAR and filers than other submissions, 
electronic Filers that elect to use the procedure must 
become electronic mail subscribers. See 
Corporation Finance Release, section V.C. regarding 
the EDGAR electronic mail service. 


should refer to the Corporation Finance 
Release for a more detailed discussion 
of modular submissions and to the 
EDGAR Filer Manual for specific 
instructions.* 7 

C. Suspended or Substituted 
Requirements 

As is the case with the EDGAR Pilot, 
certain provisions of existing 
Commission rules will have no 
application to filings on the operational 
EDGAR system. Accordingly, a separate 
paragraph in Rule 111 addresses rules 
that are suspended or replaced, in whole 
or in part for electronic documents. 28 
Provisions relating to: binding: 
incorporation by reference; number of 
copies required to be filed; exact copies; 
the use of the term "paper" and 
requirements as to size, quality and 
color of paper are being adopted from 
the EDGAR Pilot Rules with only minor 
changes. 

IV. Temporary EDGAR Forms 

To accommodate electronic filing in 
the EDGAR Pilot, temporary forms were 
adopted: Form ID, the uniform 
application for identification numbers 
and passwords; Form ET. the transmittal 
form for electronic format documents 
when the filing medium is either 
magnetic tape or diskette; and Form SE, 
the form for filing paper format exhibits. 
Temporary EDGAR versions of these 
forms are necessary to reflect certain 
design features of the operational 
EDGAR system. Accordingly, revised 
versions of these forms are being 
adopted.*® 

A. Form ID 

Because EDGAR Pilot Participants 
that elect to convert to the operational 
EDGAR system already have obtained 
the codes necessary for access to file on 
EDGAR, they will not be required to file 
a new Form ID. However, if an EDGAR 
Pilot Participant desires new access 
codes, the participant must submit a 
revised Form ID. 

B. Form ET 

Form ET requests specific information 
relating to the tape or diskette submitted 
and the equipment on which a diskette 
filing was prepared. In the operational 
system, signatures for electronic filings 
on diskette or magnetic tape will not be 


17 See Corporation Finance Release. Section 
U1.B.5. 

*•1935 Acl rule 111(e). 

** In the Corporation Finance Release, the 
Commission announces the adoption of revised 
forms under all the federal securities acta under 
which electronic Tilings may be submitted. See 
Corporation Finance Release, section IV. 
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on Form ET. but must be included on the 
appropriate signature page of each 
electronic Filing as "typed” signatures. 

C. Form SE 

In the EDGAR Pilot, Form SE was 
used for filing exhibits when a filer 
determined that it was impracticable to 
file them electronically. In the 
operational EDGAR system, Form SE 
will continue to be used for the same 
purpose before mandatecWlectronic 
filing begins and will be required to be 
used for maps submitted in paper by an 
electronic filer. 

V. Cost-Benefit Analysis 

For the reasons set forth below, it is 
anticipated that the Public Utility 
Temporary Rules will benefit electronic 
filers, investors, and the Commission. 
Consistent with the EDGAR Pilot, the 
operational EDGAR system will result in 
a number of benefits to electronic filers. 
Direct transmission filers avoid the 
uncertainty and delay of alternate forms 
\of delivery and are able to transmit 
documents for filing during extended 
Commission hours. Electronic filing 
obviates the submission of multiple 
copies of filings and the modular 
submission procedure will permit an 
electronic filer to submit the information 
once and include it in as many filings as 
desired. Staff review and response to 
filings is facilitated given the ease of 
access to the information in electronic 
format. Finally, to the extent that 
electronic filers elect to subscribe to the 
electronic mail/bulletin board system, 
they will receive Commission responses 
more promptly than through the mail. 

Electronic filing is expected to enable 
the investing public and the securities 
industry to gain access to and review 
submitted information more efficiently 
with the growth of the system. Magnetic 
tapes of all public electronic filings will 
be available through the EDGAR 
contractor. In addition, the filings will 
be readily available through the 
Commission's public reference room 
terminals. 

While the Commission is incurring 
significant costs to design, implement, 
and operate the system, the efficiency of 
the Commission will be increased as 
electronic documents become more 
readily available. Further, information 
storage requirements of the Commission 
will be reduced. 

VI. Statutory Authority and Findings 

The actions revising 17 CFR part 250 
are adopted pursuant to the authority in 
sections 3 and 20 of the 1935 Act. 

In accordance with the Administrative 
Procedure Act, 5 U.S.C. 553(b)(A), these 
Temporary EDGAR Rules relate solely 


to agency, organization, procedure, or 
practice, and thus notice and public 
comment are not necessary. 

List of Subjects in 17 CFR Part 250 

Utilities. 

VII. Text of the Amendments 

In accordance with the foregoing, title 
17. chapter II of the Code of Federal 
Regulations is amended as follows: 

PART 250—GENERAL RULES AND 
REGULATIONS, PUBLIC UTILITY 
HOLDING COMPANY ACT OF 1935 

1. The authority citation for part 250 
continues to read as follows: 

Authority: Secs. 3, 20. 49 Stat. 810, 833; 15 
U.S.C. 79c. 79t. unless otherwise noted. 

2. By revising i 250.111 to read as 
follows: 

§ 250. Ill EDGAR Temporary Rule. 

(a) General. (1) The term "Act” when 
used in this section 6hall mean the 
Public Utility Holding Company Act of 
1935. 

(2) EDGAR Pilot Participants who 
submit filings under the Act may elect to 
participate in the operational EDGAR 
system in advance of their mandated 
phase/in date. Before their mandated 
phase-in date, EDGAR Pilot Participants 
may make electronic submissions on a 
voluntary basis. In addition, before their 
mandated phase-in date, registrants that 
are not EDGAR Pilot Participants may 
elect to submit filings under the Act 
electronically. 

(3) For purposes of this section, the 
phrase "EDGAR Pilot Participants” 
means those public-utility holding 
companies and their subsidiary 
companies making substantially all their 
required filings electronically in the 
EDGAR Pilot. 

(b) Scope. In conjunction with the 
applicable rules and regulations under 
the Act. this section and the current 
EDGAR Filer Manual shall govern the 
filing of documents under the Act by 
EDGAR Pilot Participants and all 
registrants electing to file on the 
operational EDGAR system in advance 
of their mandated phase-in date and 
shall be controlling for an electronic 
format document or form in the manner 
and respects provided for in paragraphs 

(c)(1) through (e)(6) of this section. 

(c) Definitions. Unless otherwise 
specifically provided, the terms used in 
this section have the same meanings as 
in the Act and in the rules and 
regulations prescribed under the Act. In 
addition, the following definitions of 
terms apply specifically to a document 
in electronic format and shall define 
such terms as they may appear in any 


rules, regulations or forms adopted 
under the Act, unless the context 
otherwise requires: 

(1) Bold-face type. The term bold-face 
type shall include capital letters in | 
electronic format document. 

(2) Direct transmission. The term 
direct transmission means the 
transmission of one or more electronic 
submissions via a telephonic 
communication session. 

(3) EDGAR. The term EDGAR 
(Electronic Data Gathering. Analysis, 
and Retrieval System) means the 
computer system for the receipt, 
acceptance, and dissemination of 
documents submitted in electronic 
format. 

(4) Electronic filer. The term 
electronic filer means an EDGAR Pilot 
Participant that has elected to submit 
filings electronically in the operational 
EDGAR system in advance of its 
mandated phase-in date under 
paragraph (a) of this section and any 
filer that has elected to submit filings 
under the Act electronically. 

(5) Electronic filing. The term 
electronic filing shall mean a document 
filed under the federal securities luws 
that i9 transmitted or delivered to the 
Commission in electronic format. 

(6) Electronic format The term 
electronic format means the 
computerized format of a document 
prepared and transmitted or delivered to 
the Commission in accordance with the 
current EDGAR Filer Manual. 

(7) Electronic submission. The term 
electronic submission means any 
document, such as a filing or 
correspondence, or modular submission, 
or any discrete set of documents, 
transmitted or delivered to the 
Commission in electronic format. 

(8) Header information. The term 
header information means information 
required to precede the text of each 
electronic submission and document 
submitted via EDGAR. Submission 
headers provide identifying information 
about the submission, including the 
principal document in the submission. 
Document headers precede the text of 
each document in an electronic 
submission and serve to identify the 
document. 

(9) Mandated phase-in date. The term 
mandated phase-in date for a registrant 
who submits filings under the Act means 
that date established by the Commission 
on and after which the registrant is 
required to submit filings in electronic 
format. 

(10) Modular submission. The term 
modular submission means an 
electronic submission that contains one 
or more documents, or portions of a 
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document, submitted for storage in the 
non-public EDGAR data storage area for 
purposes of subsequent inclusion in one 
or more official filings. 

(11) Official filing. For purposes of 
this section, the term official filing 
means a filing, regardless of medium 
and exclusive of header information, 
tags and any other technical information 
required in electronic format filing, that 
is maintained in microfiche form to 
comply with the Commission’s 
administrative regulations and other 
requirements. 

(12) Paper format. The term paper 
format means a paper document. 

(13) Registrant. The term registrant 
means any person required or permitted 
to make filings on EDGAR with the 
Commission under the Act. 

(d) Filing provisions —(1) Date of 
filing —(i) General. (A) Except as 
provided in paragraph (d)(l)(ii) of this 
section, the business day on which a 
filing is received by the Commission 
shall be the date of filing thereof, if the 
filing conforms to applicable technical 
standards regarding electronic format in 
the current EDGAR Filer Manual. 

(B) Direct Transmissions. If an 
electronic filer otherwise complies with 
paragraph (d)(l)(i)(A) of this section, ail 
filings submitted in a direct transmission 
that commences at or before 5:30 p.m. 
Eastern Standard Time or Eastern 
Daylight Saving Time, whichever is 
currently in effect in Washington, DC, 
shall be deemed filed on the same 
business day, and all filings submitted 
in a direct transmission that commences 
after 5:30 p.m. Eastern Standard Time or 
Eastern Daylight Saving Time, 
whichever is currently in effect in 
Washington, DC, shall be deemed filed 
as of the next business day. 

(ii) Payment of fees. Fees required 
with respect to a filing that is submitted 
by direct transmission shall be paid in 
accordance with the lockbox procedures 
set forth in Instructions for Filing Fees 
Rule 3a of the Commission’s Informal 
and Other Procedures (5 202.3a of this 
chapter). Filers who file electronic 
format documents on magnetic tape or 
diskette may pay any required fee in 
accordance with the lockbox procedures 
or by any other method currently 
permitted for filings in paper format. 

(2) Signatures. Signatures to any 
electronic filing shall be in typed form 
rather than manual format. For purposes 
of this section, the term "signature” 
means an entry in the form of a 
magnetic impulse or other form of 
computer data compilation of any letter 
or series of letters comprising a name, 
executed, adopted or authorized as a 
signature. 


(3) Permissive electronic submissions. 
An electronic filer is strongly urged to 
submit all filings under the Act. 
including any related correspondence 
and supplemental information, except as 
otherwise provided, in electronic format. 
Registrants who are not electronic filers 
may submit any form under the Act in 
electronic format. Annual reports to 
stockholders that are required to be 
submitted by any rule or form under the 
Act may be filed in paper or in 
electronic format. Maps required to be 
filed under the Act by any rule or form 
shall be filed in paper format. 

(4) Graphic and image material, (i) An 
appendix to the electronic format 
document shall list all graphic and 
image information appearing in the 
paper format version of the document 
and provide a fair and accurate 
narrative description of such 
information. If, however, the substantive 
information conveyed by the graphic 
and image information presented in the 
paper format document is described 
narratively in the body of the electronic 
format document, the appendix to the 
document listing the graphic and image 
information need contain only a cross- 
reference to the narrative discussion. 
Differences between the electronic and 
paper format copies of the document 
such as pagination, color, type size or 
style, or corporate logo need not be 
described. 

(ii) The narrative description of the 
graphic and image material appearing in 
the electronic filing or appendix thereto 
shall be deemed part of the filing and 
subject to the liability and anti-fraud 
provisions of the Act. 

(5) Modular submissions, (i) An 
electronic filer that subscribes to the 
optional EDGAR electronic mail service 
may submit one or more documents, or 
portions of a document, in electronic 
format for storage in the non-public 
EDGAR data storage area as a modular 
submission for subsequent inclusion in 
one or more electronic format 
submissions. 

(ii) An electronic filer shall be 
permitted a maximum of ten modular 
submissions in the non-public EDGAR 
file area at any time, not to exceed a 
total of one megabyte of digital 
information. If an electronic filer 
attempts to submit a modular filing 
which, if accepted, would cause either of 
these limits to be exceeded, EDGAR will 
suspend the modular submission and 
notify the electronic filer by electronic 
mail. After six business days, the 
modular submission held in suspense 
shall be deleted from the EDGAR 
system. 


(iii) A modular submission shall be 
amended only by filing the complete 
modular submission, as amended. 

(iv) A modular submission shall not: 

(A) be publicly available: 

(B) be deemed filed with the 
Commission for purposes of section 16 
(15 U.S.C. 79p) of the Act prior to its 
inclusion in a filing; or 

(C) be deemed to constitute an official 
filing prior to its inclusion in a required 
filing under the federal securities laws. 
Once the modular submission has been 
included in an electronic filing, the 
liability and anti-fraud provisions of the 
Act shall apply. 

Note: Pursuant to a request under the 
Freedom of Information Act (5 U.S.C. 552) the 
Commission may release a modular 
submission to a member of the public if no 
exemption under the Act is available. 

(e) Suspended or substituted 
requirements. The following paragraphs 
refer to requirements that are suspended 
or replaced, in whole or in part, for an 
electronic format document. 

(1) Binding. The requirement for a 
copy to be bound in one or more parts 
shall be satisfied by including in or with 
a single submission in electronic format 
all documents required to be so bound. 

(2) Filing of documents incorporated 
by reference. Wherever a document, or 
part thereof, which is incorporated by 
reference into a directly transmitted 
electronic filing is required to be filed 
with, provided with, or is to accompany 
the filing to the Commission and that 
document is not in electronic format, the 
requirement that the document be filed 
with, provided with or accompany the 
filing shall be suspended, provided that 
the document is filed in paper with the 
Commission on the same day as the 
electronic filing or has been filed with or 
provided to the Commission previously. 
Any requirement as to delivery or 
provision to persons other than the 
Commission shall not be affected by this 
paragraph. Where in the regulations 
incorporation is permitted by specific 
reference to a filing in which a 
document was physically filed, the term 
is expanded to allow reference to a 
filing in which a document was 
submitted in electronic format. 

(3) Number of copies required to be 
filed. One copy of a document filed in 
electronic format shall satisfy any 
requirement that more than one copy of 
a document filed in electronic format be 
filed with or provided to the 
Commission. 

(4) Exact copies. The requirement that 
a copy of a document be filed with the 
Commission shall be satisfied by filing 
such document in electronic format with 
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an explanation that narratively 
describes in detail the variation 
between such document and the copies 
document. 

(5) Paper. Whenever the term paper 
appears, the term electronic format also 
shall be included unless the context 
refers specifically to characteristics of 
paper. 

(6) Rule 22(d), Formal Specifications . 
The requirements as to size, quality and 
color of paper are suspended for 
documents in electronic format. 

Dated: April 20.1992. 

By the Commission. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 92-9550 Filed 4-28-92; 8:45 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Community Services 

[Program Announcement No. OCS-92-04] 

Request for Applications Under the 
Office of Community Services’ FY 1992 
Demonstration Partnership Program 

agency: Administration for Children 
and Families (ACF), DHHS. 

action: Announcement of availability of 
funds and request for applications under 
the Office of Community Services’ 
Demonstration Partnership Program 
(DPP). 

summary: The Office of Community 
Services (OCS) announces that, based 
on availability of funds, applications 
will be accepted for grants pursuant to 
the Secretary's authority under section 
408(a) as amended (Pub. L. 99-425). of 
the Human Services Reauthorization 
Act of 1986. This program 
announcement consists of eight parts. 
Part 1 covers information on the 
legislative authority, describes the 
Departmental goals, defines terms used 
in the program announcement and 
describes the purposes of the program. 
Part II describes the types of projects 
that will be considered for funding. Part 
III provides details on application 
requirements including project elements, 
definition of eligible applicants, 
availability of funds, prohibition on the 
use of funds, project periods and budget 
periods, the amount of matching fundB 
applicants are required to commit, 
limitations on administrative costs, and 
program beneficiaries, partnership 
agreement, subcontracting, third-party 
evaluation and maintenance of effort. 
Part IV provides application review 
criteria for the four identified program 
priority categories. Part V provides 
information on application procedures 
including the availability of forms, 
where to submit an application, and 
criteria for initial screening of 
applications. Part VI provides 
instructions for completing an 
application. Part VII details the contents 
of the application and receipt process 
and Part VIII details post-award 
requirements. 

closing dates: The closing date for 
submission of applications is June 29. 
1992. 

FOR FURTHER INFORMATION CONTACT: 

Office of Community Services. 
Administration for Children and 
Families, Attn: Demonstration 
Partnership Program. 370 L’Enfant 
Promenade SW.. Fifth Floor. 


Washington, DC 20447. You may also 
call (202) 401-2333. 

Table of Contents 

Part I—Preamble 

A. Legislative Authority 

B. Departmental Coals 

C. Definitions of Terms 

D. Purpose of the Demonstration 
Partnership Program 

Part II—Program Priority Areas 
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B. Replication Projects 2.0 
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3. Prohibition of the Use of Funds 
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9. Third-Party Evaluation 

10. Maintenance of Effort 
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in Priority Areas 1.0. 2.0 and 4.0 
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B. Application Submission 

C. Intergovernmental Review 

D. Application Consideration 
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Part VL Instructions for Completing 

Applications 

A. SF-424—Application for Federal 
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B. SF-424A— Budget Information—Non- 
Construction 
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Construction 

Part VII. Contents of Application and Receipt 
Process 

A. Contents of Application 
B Acknowledgment of Receipt 
Part Vlil. Post-Award Information and 
Reporting Requirements 

Part I —Preamble 

A. Legislative Authority 

Section 408 of the Human Services 
Reauthorization Act of 1986, as 
amended (Pub. L. 99-425), entitled 
Demonstration Partnership Agreements 
Addressing the Needs of the Poor, 
authorizes the Secretary to make grants 
to eligible entities for the development 
and implementation of new and 
innovative approaches to deal with 
particularly critical needs or problems of 
the poor which are common to a number 
of communities. 

B. Departmental Coals 

The Secretary has established seven 
strategic goals guiding the Department 


of Health and Human Services' policies 
and programs over the next several 
years. One of those goals is particularly 
relevant to OCS’ Demonstration 
Partnership Program, i.e., strengthening 
the American family. The Secretary’s 
Program Directions on how programs 
should be managed in order to achieve 
this goal include improving the 
integration, coordination and continuity 
of various HHS funded services 
potentially available to families 
currently living In poverty. 

C. Definitions of Terms 

For purposes of this program 
announcement, the following definitions 
apply: 

—Budget Period: The term “budget 
period" refers to the interval of time 
(usually 12 months) into which a 
multi-year period of assistance 
(project period) is divided for 
budgetary and funding purposes. 

—Case Management: For purposes of 
this announcement, case management 
includes but is not limited to: 
Assessment of the client's needs, 
development of a comprehensive 
service plan, and delivery of the most 
efficient and effective mixes of 
services. 

—.Eligible Entity: Any organization 
which is officially designated as a 
community action agency or a 
community action program under 
section 673(1) of the Community 
Services Block Grant (CSBG) Act, and 
meets all the requirements under 
section 675(c)(3) of the CSBG Act. All 
“eligible entities'* are current 
recipients of Community Services 
Block Grant funds. 

For purposes of the Demonstration 
Partnership Program only, the “term 
eligible entity also includes an 
organization that serves migrant and 
seasonal farmworkers’’ and that 
received Community Services Block 
Grant funds in fiscal year 1989. 

In those cases where “eligible entity” 
status is unclear, final determination 
will be made by OCS/ACF. 

— Family: For purposes of this 

announcement, family includes the 
definition of nuclear family, as well as 
the inclusion of household members 
and/or the extended family. 

— Hypothesis: An assumption made in 
order to test its validity. It should 
assert a relationship between an 
intervention and an outcome on a 
target population. For example, there 
will be a significant increase in the 
proportion of (target population) 
making progress toward self- 
sufficiency (outcome) who receive 
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and/or participate in (intervention) as 
compared to those who do not. The 
outcome must be measurable. 
—Innovativeproject: One that departs 
from or significantly modifies past 
programs practices and tests a new 
approach(es). 

—Intervention: Any planned activity 
within a project that is intended to 
produce changes in the target 
population or the environment, and 
can be formally evaluated. 

-Outcomes evaluation: An assessment 
of measured results designed to 
provide a valid measurement of the 
net effects attributable to the 
intervention. An outcome evaluation 
will produce and interpret findings 
related to whether the intervention 
produced desirable changes and its 
potential for replicability. It should 
answer the question. “Did this 
program work?” 

-Partnership: A formal negotiated 
arrangement between an eligible 
entity and another organization (or 
organizations) that provides for 
substantive collaborative policy and 
service provision roles for each of the 
partners in the planning and conduct 
of the project, the results of which 
should be better integration of 
services provision at the community 
level. 

-Process evaluation: Descriptive 
information that is gathered on the 
development and implementation of a 
program/intervention that may serve 
as a document for replicating the 
program elsewhere. The evaluation 
would also identify problems that 
occurred and how they were dealt 
with and recommend improved means 
of future implementation. It would 
answer the question: “How was the 
program carried out?“ In concert with 
the outcome evaluation, it may also 
help explain, “Why did this program 
work/not work?” 

—Project period: The term “project 
period” refers to the total time for 
which a project is approved for 
support, including any extensions. 
—Self-sufficiency: A condition where an 
individual or family, by reason of 
employment, does not need and is not 
eligible for, public assistance. 

D. Purpose 

The purposes of this program are: (1) 

To stimulate eligible entities to develop 
new approaches to provide for greater 
self-sufficiency of the poor; (2) to test 
and evaluate the new approaches: (3) to 
disseminate project results and 
evaluation findings so that successful 
approaches can be replicated; and (4) to 
lengthen the ability of eligible entities 
through the creation and/or 


strengthening of community 
partnerships to integrate, coordinate, 
and redirect activities to promote 
maximum self-sufficiency among the 
poor. 

Part II: Program Priority Areas 

Priority Area 1.0 General 
Demonstration Projects 

All proposals submitted under this 
category must focus on developing new 
ways of promoting individual and family 
self-sufficiency. The applicant will be 
expected to propose solutions that show 
promise of increasing self-sufficiency 
and that depart from or modify 
conventional approaches used by 
eligible entities. 

At a minimum, every individual 
should achieve an economic self- 
sufficiency goal appropriate to the age 
group. For adult populations (18 years of 
age or more) that goal should include a 
job which will allow individuals to 
provide for basic needs with the 
potential of becoming self-sufficient 
within a reasonable period of time or 
enrollment in an educational program 
which will lead to such a job. 

OCS is interested in demonstrations 
that test the sophisticated targeting of 
services to special groups that will also 
improve the community in which they 
live. For the purposes of this 
announcement, a community is defined 
as a group having common interests and 
participating in a common socio/ 
economic life. Proposals should include 
some partnerships with organizations 
which are providers of services within 
the community and one of the results of 
the partnerships should be better 
delivery and coordination of those 
services. 

The proposed solutions may be multi¬ 
dimensional. They may address both the 
individual and family progress toward 
greater socio-economic and 
psychological self-sufficiency; they may 
involve two or more generations as both 
providers and beneficiaries of services; 
and they may address issues of 
community and institutional change. 

Priority Area 2.0 Replication Projects 

The Demonstration Partnership 
Program is required to spend at least 
10% but no more than 25% of its FY 1992 
appropriation to fund projects in a 
geographic area outside of the original 
area of testing. The purpose of this 
priority area is to replicate a program 
that has demonstrated a significant 
potential for dealing with particularly 
critical problems of the poor that exist in 
a number of communities. 

For FY 1992, OCS will accomplish this 
by funding eligible entities to further test 


one of the following hypotheses which 
has been shown to be effective in 
enhancing self-sufficiency: 

(1) At-Risk Population Program 

An individualized, comprehensive, 
empowered approach can signficiantly 
increase the ability of minority males to 
become self-sufficient, more involved 
with their children and families, and 
positively participate in their 
community. 

At a minimum, interventions should 
include holistic case management 
services; basic skills training including 
reading, math and GED preparation; 
support services including assistance 
with such issues as health problems, 
alcohol and drug abuse, criminal justice 
problems and other legal difficulties 
such as child support proceedings, 
family relationships, debts (barriers to 
attain self-sufficiency) and a JOB Club 
component including intensive 
participation in a JOB Club and support 
group. For purposes of this 
announcement, a JOB Club is an 
employment preparation program 
conducted as a group activity, which 
includes job readiness, job counselling 
and job placement assistance. 

(2) Small Business Venture program 

A combination of capital, technical 
business assistance and oversight 
monitoring of loans, along with 
supportive services and advocacy for 
clients will reduce public assistance and 
generate self-sufficiency more than 
availability and use of employment 
training, supportive services and client 
advocacy alone. 

At a minimum, interventions should 
include technical assistance in basic 
business planning and management 
concepts and assistance in preparation 
of a business plan and loan application. 
Any OCS funds proposed to be used 
specifically for a revolving loan fund 
must be matched, 1 for 1, with cash from 
a non-OCS source. 

Priority Area 3.0[ Renewal Projects 

Eligible entities who have previously 
received funds under the Demonstration 
Partnership Program and whose grants 
expire during the calendar years of 
1991-1992 may apply for a renewal 
grant. (Formerly identified as 
continuations) 

If there has been a gap in the 
provision of services to the treatment 
group since the expiration of the DPP 
grant, the applicant must provide 
information on both the positive and the 
negative impacts on that population 
caused by the gap in services, as well as 
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its effects on the validity of evaluation 
data and on the research design. 

OCS is interested in continuing 
projects for which there is evidence that 
(1) the particular approach being tested 
is likely to yield important results if the 
project is operational for a longer period 
of time. (2) the additional documentation 
made possible by the renewal grant will 
result in a more valid and useful 9tudy 
and (3) the renewal grant will strengthen 
the partnership collaboration and will 
result in a better delivery and 
coordination of the continued services. 

The authorizing legislation states, "not 
more than two grants may be made to 
an eligible entity to carry out a 
particular program." The legislation also 
indicates that any grant made 
subsequent to the initial grant may not 
exceed 60 percent of the total amount of 
the grant previously received. Therefore, 
in keeping with the legislative 
requirements, only one renewal grant 
will be made for a particular project and 
funding will not exceed 80% of the 
original grant amount. 

Applications for renewal grants must 
contain the following components of the 
initial project the same hypotheses and 
interventions, the same characteristics 
of the target population, the same 
partnerships and third-party evaluator. 
However, the renewal grant may 
expand the original treatment and 
comparison groups to increase the 
number of clients and to allow for 
attrition. Since applicants for renewal 
grants already have in place a valid 
third-party evaluation contract which 
was initially competed, the Inclusion of 
such contracts are considered 
competitive and not sole source. 

Priority Area 4.0 Special Populations 
Set-Aside 

For Fiscal Year 1992. a set-aside fund 
of $1,000,000 will be included for Special 
Populations. Grants will be made to 
eligible entities for the purpose of 
demonstrating new and innovative 
approaches directed to disadvantaged 
youth, particularly among minority 
populations, between the ages of 14 and 
25. In addition to promoting self- 
sufficiency, all proposals submitted 
under this category must provide for 
leadership development, community 
involvement and educational success for 
the identified target group. 

Applicants should identify and 
address any barriers which may exist to 
efforts by community organizations 
attempting to help the target population 
become self-sufficient OCS is interested 
in the experiences and needs of people 
who have been subjected to 
institutionalized forms of oppression. 


In addition. OCS welcomes project 
proposals that include a comprehensive 
approach to teen parents including such 
components as provision of adequate 
housing, vocational training, 
apprenticeship and employment 
opportunities, and provision of daycare 
and transportation. 

Proposals under this priority area 
should include some partnerships with 
organizations which are providers of 
services within the community and one 
of the results of the partnership should 
be better delivery and coordination of 
these services for the proposed target 
population. 

Part HI: Application Requirements 

A. Background Information 

This part provides necessary 
background information for potential 
applicants. The specific information to 
be used in developing an application is 
contained in part IV. 

1. Eligible Applicants 

Eligible applicants are those "eligible 
entities" defined in part 1, section C.. 
Definitions of Terms, of this 
announcement and whose eligibility 
status and capability have been certified 
by the State Director of the Community 
Services Block Grant program. (See part 
V. section E.2(a) for certification 
requirements.) Eligible entities 
submitting applications for renewal 
grants must have received a 
Demonstration Partnership Program 
grant in a prior fiscal year and which 
grant expired or will expire during the 
calendar years of 1991-1992. 

2. Availability of Funds 

The maximum Federal share is not to 
exceed $175,000 for the first twelve- 
month budget period or a maximum of 
$350,000 for a total project and budget 
period of twenty-nine months. 

(a) For general demonstration 
projects, priority area 1 JO. grant requests 
will be considered for an amount up to 
$175,000 in OCS funds for the first 
budget period of twelve months. 

(b) Under the replication projects, 
priority area 2.0. grant requests will be 
considered for an amount up to $175,000 
in OCS funds for the first budget period 
of twelve months. Under this category. 
OCS will spend at least 10% but no more 
than 25% of the amount appropriated. 

(c) Under the renewal projects, 
priority area 3.0. grant requests will be 
considered for an amount not to exceed 
80% of the amount of the DPP grant 
previously received for a project period 
up to 17 months. 

(d) For special populations set-aside, 
priority area 4.0, grant requests will be 


considered for an amount up to $175,000 
in OCS funds for the first budget period 
of twelve months. 

The remainder of the funds up to 
$350,000 (for all applications except 
Renewals), should be requested with the 
submission of the third-quarter narrative 
and financial reports. This remaining 
amount to be requested should be 
included under Section E of the Budget 
Summary SF-424. This non-competing 
continuation of Federal funding beyond 
the first budget period is contingent 
upon proof of satisfactory' performance 
and the availability of funds from future 
appropriations. 

The Office of Community Services 
expects to award up $3,740,000 in the 
fourth quarter of Fiscal Year 1992 for all 
projects under this Program. 

3. Prohibition on the Use of Funds 

The use of funds for the purchase, 
construction or improvement of real 
property is prohibited. This prohibition 
includes expenditures for 
weatherization and home repairs. 

4. Project Periods and Budget Periods 

(See Part L C, Definitions) 

Project periods for Renewal grants 
will be for a minimum of 12 months and 
a maximum of 17 months. Each project 
period will include a basic service 
period of 12 to 17 months plus a six (6) 
month evaluation follow-up period. 
(This six-month period can extend 
beyond the project period of the grant) 

Project periods for ail other grants will 
be for a minimum of 29 months (24 
months of service and 5 months 
evaluation follow-up). To insure funding 
stability throughout the project period, 
proposed projects mu9t have sufficient 
non-OCS funds committed so that, 
combined with FY 92 OCS grant funds, 
grantees will have sufficient resources 
to complete their proposed projects. 

5. Matching Funds 

An applicant is required to obtain 
commitment of at ieast one private or 
public sector dollar or equivalent in-kind 
contribution for each dollar of OCS 
funds awarded for all priority categories 
excepting the Special Populations. Thus, 
if an applicant is requesting $175,000 in 
OCS funds, at least $175,000 in 
additional funds must be committed to 
the project from private or public sector 
sources. Public sector resources that can 
be counted toward the minimum match 
include funds from State and local 
governments, and funds from various 
block grants allocated to the States by 
the Federal Government providing the 
authorizing legislation for these grants 
permits such use. 
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For the Special Populations priority 
area, OCS will fund 80% of the total cost 
of each project. Thus, if an applicant is 
requesting $160,000 in OCS funds. 8t 
least $40,000 in additional funds must be 
committed to the $200,000 project from 
private or public sector sources 
(excepting those Federal funds which do 
not permit such use). 

Note: CSBG Act does not permit such use. 

Funds identified by the applicant as 
those to be counted toward the 
minimum match requirement may be in 
the form of grantee-incurred costs, cash 
or third-party in-kind contributions 
fairly converted into their dollar 
equivalent. OCS is recommending that 
at least 50% of the match is provided by 
the proposed partners through the 
delivery of specific services to the client 
population. 

Such funds must be definitely 
committed or contingent only upon 
receipt of an OCS grant, and must be 
applied to specific project activities 
v/ithin the OCS-approved project and 
used only for project purposes for the 
duration of the OCS grant. The firm 
commitment of the specific amounts of 
matching funds and/or the dollar value 
of third-party in-kind contributions must 
be documented in the project 
application. Documentation of matching 
funds must be in the form of letters of 
commitment or intent to commit from 
the donor, contingent only upon receipt 
of OCS grant funds. 

If the match is to be used as a 
revolving loan fund, the funds must be 
cash, specifically set-aside for eligible 
low-income recipients of the project. 

Funds expended prior to the approved 
OCS starting date for a grant cannot be 
considered as matching funds. 

Please note; While this match requirement 
language refers only to the first budget 
penod. it will be necessary for successful 
applicants to have the additional required 
match for the second budget period in place 
or committed before the second 17-month 
budget period begins. 

8. Program Beneficiaries 

Projects proposed for funding under 
this announcement must result in direct 
benefits for low-income persons whose 
incomes are up to 125% of the DHHS 
poverty income guidelines as defmed in 
the most recent Annual Revision of 
Poverty Income Guidelines published by 
DHHS. 

Attachment A to this announcement is 
an excerpt from the guidelines currently 
in effect. Annual revisions of these 
guidelines are normally published in 
February or early March of each year. 
These revised guidelines may be 
obtained at public libraries, 


Congressional offices, or by writing the 
Superintendent of Documents. U.S. 
Government Printing Office, 

Washington. DC 20402. 

No other government agency or 
privately defined poverty guidelines are 
applicable for the determination of low- 
income eligibility for this OCS program. 

7. Partnership Agreement 

An applicant is required to include in 
the application a signed agreement 
which includes a commitment or intent 
to commit resources from the 
prospective partner(s) contingent only 
upon receipt of OCS funds. [See part III, 
section B7.J 

8. Sub-Contracting or Delegating 
Projects 

An applicant will not be funded where 
the proposal is for a grantee to act as a 
straw-party, that is, to act as a mere 
conduit of funds to a third party without 
performing a substantive role itself. This 
prohibition does not bar subcontracting 
or subgranting for specific services or 
activities needed to conduct the project. 

9. Third-Party Evaluation 

The ACF encourages maximum free 
and open competition for all goods and 
services procured with Federal grant 
funds. The third-party evaluation 
required for each project under this 
program, must be conducted by an 
independent entity, i.e. an entity 
organizationally distinct from, and not 
under the control of, the applicant. It is 
important that each successful applicant 
have a third-party evaluator selected, 
procured and performing as early in the 
project period as possible. It is desirable 
for an applicant to identify the third- 
party evaluator in the application, if 
possible. 

10. Maintenance of Effort 

The activities funded under this 
program announcement must be in 
addition to. and not in substitution for, 
activities previously carried on without 
Federal assistance. Also, funds or other 
resources currently devoted to activities 
designed to meet the needs of the poor 
within a community, area, or State must 
not be reduced in order to provide the 
required matching contributions. When 
legislation for a particular block grant 
permits the use of its funds as match, the 
applicant must show that it has received 
a real increase in its block grant 
allotment and must certify that other 
anti-poverty programs will not be scaled 
back to provide the match required for 
this project. The applicant must also 
provide a current listing of all sources of 
funds and projects conducted in the 
applicant's current operating year. 


B. Project Elements 

All projects must: 

1. Involve new and innovative 
approaches and/or significant new 
combinations of resources, both of 
which should be included in the 
partnership agreements; 

2. Include activities which can be 
incorporated into, or be closely 
coordinated with, eligible entities' 
ongoing programs; 

3. Be structured in a way that will, 
within the limits of the type of 
assistance or activities contemplated, 
most fully and effectively promote the 
purposes of the Community Services 
Block Grant Act as amended; 

4. Include a procedure that integrates 
services through a case management 
approach which, at 8 minimum includes: 
assessment of the client's needs, 
development of a comprehensive service 
plan, and delivery of the most efficient 
and effective mixes of services. While 
case management should not be the key 
assumption to be tested in the 
hypothesis, the applicant should include 
it as an intervention for purposes of both 
the process and outcome evaluation; 

5. Include an independent, 
methodologically sound process and 
outcome evaluation of the effectiveness 
of the activities carried out with the 
grant; 

6. Target specific groups; 

7. Include partnership(s) between the 
applicant and one or more other 
organizations resulting in improved 
methods of assisting low-income 
families and individuals to achieve self- 
sufficiency (applicants are encouraged 
to collaborate with other eligible entities 
and State agencies with whom they 
have a history of successful joint 
endeavors); 

8. Have the potential for producing a 
measurable and major impact on the 
causes of poverty, be applicable to other 
localities with similar problems, and 
have the potential for widespread 
replication by eligible entities; and 

9. Be conducted on a scale broad 
enough to permit a valid evaluation. 

Part IV: Application Review Criteria 

Applications which pass the initial 
screening and pre-rating review ( 9 ee 
part V, section 5) will be assessed and 
scored by reviewers. Each reviewer will 
give a numerical 9core for each 
application reviewed. These numerical 
scores will be supported by explanatory 
statements on a formal rating form 
describing major strengths and major 
weaknesses under each applicable 
criterion published in this program 
announcement. 
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The review process will use the 
following criteria coupled with the 
specific requirements contained in part 
III. Applicants should write their project 
narrative to the review criteria using the 
same sequential order. 

(Note: The following review criteria 
reiterate collection of information 
requirements contained in part VI of this 
announcement. These requirements are 
approved under OMB Control Number 0970- 
0062.) 

A. Criteria for Review and Assessment 
of Applications in Priority Areas 1.0. 2.0 
and 4.0 

Criterion I: Organizational History and 
Management Capability (Maximum: 10 
points) 

—The applicant has experience in 
developing and operating innovative 
projects that are relevant to both the 
poverty problem and research 
problem specified in the application; 

—The applicant has recent experience 
in collaborative planning, 
programming and operations with the 
proposed partners and in designing 
and/or managing staff-conducted or 
third-party evaluations; 

—The applicant’s proposed project 
director, as well as the proposed 
primary person responsible for 
conducting the third-party evaluation, 
are well qualified and their 
professional experiences are relevant 
to the successful implementation of 
this project; 

—The applicant includes position 
description(8) for the key staff 
positions which are relevant to the 
effective implementation of the 
project; and 

—The applicant describes and logically 
shows that sufficient time of senior 
staff, including the CAA director, has 
been budgeted to assure timely 
implementation and cost effective 
management of the project. 

Criterion II: Analysis of Need 
(Maximum: 15 points) 

(i) The poverty problem (0-5 points). 
The application clearly describes the 
demonstration problem, identifies the 
factors that contribute to the 
perpetuation of poverty for the 
identified population and documents the 
extent to which the problem exists in the 
local community. 

(ii) The research problem (0-10 
points). The applicant provides a 
thorough summary of the results of its 
research conducted in order to identify 
previous and current attempts to 
address the problem, describes the 
limitations of these attempts, and 
explains convincingly how the proposed 
approach constitutes an innovative 


departure or significant modification of 
previous and current approaches. 

Note: Replication applications should 
document why this particular approach 
should be further tested with this targeted 
population in the proposed geographic area. 

Criterion III: Project Design (Maximum: 
30 points) 

(i) The hypothesises) (0-10) points). 
The hypothesis is significant relevant, 
and can be tested to determine validity 
permitting measurement of the extent to 
which the target population has 
achieved greater self-sufficiency as a 
result of its involvement in the project. 

(ii) The work program (0-20points) 

—The application includes demographic 

data such as income, age. race, ethnic 
origin, sex and marital status of the 
target population and shows that the 
choice of target groups is relevant to 
the hypothesis: 

—The application includes a 
measurable definition of self- 
sufficiency, including a measurement 
of earned income when applicable; 

—The application clearly describes the 
implementation and conduct of the 
major activities (interventions) which 
relate to the stated hypothesis 
including specific plans for conducting 
measurable activities on a quarterly 
time frame identifying projected 
lengths for each proposed 
intervention. In addition, the applicant 
must clearly describe the 
implementation of the case 
management intervention including 
assessment of the client's needs, 
development of a comprehensive 
service plan, and delivery of the most 
efficient and effective mixes of 
services; and 

—The applicant provides methods of 
outreach for achieving an adequate 
sample size in both the participant 
and comparison groups for reliable 
evaluation findings and for achieving 
significant impact in the community. 

In determining an adequate sample 
size for both the participant and the 
comparison groups, the applicant 
should have initially identified a large 
enough group that will allow for 
attrition and still result in service and 
comparison groups of at least 60-75 
participants each when the project 
terminates. 

Criterion IV: The Evaluation Component 
(0-15 points) 

The Evaluation Plan: 

—Includes a specific working definition 
(consistent with the broad definition 
contained in Part I) of "self- 
sufficiency" for this project that 
permits the measurement of 


incremental movement of individuals I 
and families from dependency toward I 
self-sufficiency; 

—Provides for the completion of a 
process evaluation covering the 
following elements: Partnerships, 
staffing, client outreach, case 
management approach, services, 
policies and procedures identified for I 
service provision, applicant and 
community linkages, other community I 
resources, changes from the original 
plan, critical elements of program 
implementation and an 
implementation summary; and 
—Provides for the completion of an 
outcome evaluation which describes 
the basic design and interventions 
and specifies the hypotheses to be 
tested, sample size and selection, data 
collection procedures, outcome 
measures, data collection instruments, 
timing of measurements and 
analytical procedures. The outcome 
report will yield findings and an 
interpretation of findings. 

Note: Applicants may write OCS and 
request a copy of a "Guide To Selecting A 
Third-Party Evaluator". 

Criterion V: Partnerships (Maximum: 15 
points) 

—The applicant has included a copy of 
a partnership agreement which states 
how the partnership arrangements 
clearly relate to the objectives of the 
proposed project; 

—The applicant includes supporting 
documentation that identifies the 
skills and/or resources that the 
partners have committed to this 
project which fulfill the objectives of 
the partnership agreement; 

—The primary partners are involved in 
the planning and implementation of 
the project; 

—The partnership arrangements will 
result in better delivery and 
coordination of services in the 
community for the target population; 
and 

—At least 50% of the match is provided 
by the proposed partners through the 
delivery of specific services to the 
client population. 

Criterion VI: Significant and Beneficial 
Impact (Maximum: 10 points) 

—The application includes information 
that shows the ways in which it will 
incorporate the project into the 
community service delivery structure 
and shows how the implementation, if 
successful, will be self-sustaining and 
enhance integration, coordination and 
access to services for the target 
population; and 
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—The project, if successful, will result in 
either or both of the following: 
Continued provision of services after 
completion of the demonstration 
project without additional OCS or 
other Federal funds; and/or more 
efficient use of existing anti-poverty 
resources. 

Criterion VII: Budget Appropriateness 
and Match (Maximum: 5 points) 

—The applicant has provided sufficient 
detailed information for each budget 
category; 

—Funds requested are commensurate 
with the level of effort necessary to 
accomplish the goals and objectives of 
the project; and 
[ —The match resources are necessary, 
reasonable and allocable to the 
proposed project. 

B. Criteria for Review and Assessment 
of Applications for Renewal Projects 
Only. Priority Area 3.0 

Criterion I: Project Design (Maximum: 20 

points) 

—The application has restated all the 
elements of the Initial grant's 
approved work program, including the 
hypothesis(es) and interventions, 
quarterly timelines of interventions, 
description of target population and 
comparison group, partnerships and 
the third-party evaluator and 
evaluation plan. If any changes are 
proposed, the applicant provides 
rationale and demonstrates that the 
proposed changes will enhance the 
original project and not distort it. In 
describing the target group(s), 
applicant has included the number of 
participants and beneficiaries together 
with their major characteristics that 
are relevant to the hypothesis, as well 
as a similarly definitive description of 
the comparison group; and 
-The applicant has demonstrated that 
to date a significant number of project 
clients have been successful in 
moving toward self-sufficiency and 
has included supporting 
documentation on program outcomes 
such as income-producing 
employment secured, wages earned, 
educational attainments, and 
stabilization of living conditions. 

Criterion 11: Preliminary Evaluation 
Results (Maximum 20 points) 

The application provides sufficient 
preliminary evidence of positive 
outcomes demonstrating that: 

~~The mix of interventions for the 
clients have had an impact in their 
movement toward self-sufficiency. 

This has been documented in both 
qualitative and quantitative terms; 
and 


—In-take procedures, including 
assessment, sample size, assignment 
to treatment and comparison groups, 
measurement instruments and data 
collection procedures on which 
preliminary analyses have been based 
are adequate. 

Criterion III: Research Significance 

(Maximum 20 points) 

—The applicant has demonstrated that a 
longer service period is needed to 
assure evaluation results have greater 
significance; 

—The applicant has documented that 
the renewal of its project will result in 
substantial progress toward self- 
sufficiency of the targeted client 
population; 

—The applicant has demonstrated that a 
renewal of the grant will result in a 
more valid and useful study including 
what the anticipated contributions to 
policy, practice, theory' and/or 
research will be; and 

—In those instances where there has 
been a gap in the provision of services 
to the treatment group since the 
expiration of the initial DPP grant, the 
applicant has provided information 
that indicates that neither the validity 
of the evaluation data nor the 
research design will be negatively 
affected. 

Criterion IV: Continuation of Third- 

Party Evaluation (Maximum 15 points) 

—The applicant addresses key issues of 
continuing the process evaluation 
covering the following elements: 
partnerships, staffing, client outreach, 
services, policies and procedures 
identified for service provision, 
applicant and community linkages, 
other community resources, changes 
from the original plan, critical 
elements of program implementation 
and an implementation summary: 

—The applicant provides for the 
completion of the outcome evaluation 
which describes the basic design and 
interventions and specifies the 
hypotheses to be tested, sample size 
and selection, data collection 
procedures, outcome measures, data 
collection instruments, timing of 
measurements and analytical 
procedures. The outcomes evaluation 
report will yield findings, an 
interpretation of findings and identify 
major issues for replication; and 

—The applicant indicates how it will 
evaluate the impact of the longer 
service period on the treatment group. 

Criterion V: Institutional and 

Community Integration (Maximum 15: 

points) 

—The applicant has adequately 
documented positive changes that its 


organization, its partners, and/or 
other relevant institutions have made 
in their on-going programs as a result 
of the project funded under the initial 
grant; 

—The applicant shows that there has 
been a continuing involvement among 
the partners and an increased 
coordination of service provision as a 
result of its initial grant; and 
—The applicant demonstrates how the 
initial grant has had a positive impact 
toward achieving greater community 
integration of available social service 
delivery systems. 

Criterion VI; Budget Appropriateness 
and Match (Maximum 10 points) 

—The applicant has provided sufficient 
detailed information in each budget 
category; 

—Funds requested are commensurate 
with the level of effort necessary to 
accomplish the goals and objectives of 
the project; and 

—The match resources are necessary 
and reasonable for the proposed 
project. 

Part V—Application Procedures 

A. A vailability of Forms 

Attachments B, C. and D contain all of 
the standard forms necessary for the 
application for awards under this OCS 
program. These attachments and part VI 
and VII of this announcement contain 
all the instructions required for 
submittal of applications. 

Additional copies of the Federal 
Register containing this announcement 
are available at most local libraries and 
Congressional District Offices for 
reproduction. If copies are not available 
at these sources, they may be obtained 
by writing or telephoning the office 
listed under the section entitled "FOR 
FURTHER INFORMATION CONTACT:" at the 
beginning of this announcement. 

B. Application Submission 

The closing date for the receipt of 
applications is June 29,1992. 

1. Deadlines 

Applciation shall be considered as 
meeting the deadline if they are either 
A. Received on or before the deadline 
date at the ACF Office of Financial 
Management. Division of Discretionary 
Grants, 6th Floor OFM/DDG. 370 
L’Enfant Promenade, SW., Washington, 
DC 20447, or 

b. Sent on or before the deadline date 
and received by the granting agency in 
time for them to be considered during 
the competitive review and evaluation 
process under Chapter 1-62 of the 
Health and Human Services Grants 
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Administration Manual. (Applicants are 
cautioned to request a legibly dated U.S. 
Postal Service postmark or to obtain a 
legibly dated receipt from a commercial 
carrier or the U.S. Postal Service. Private 
metered postmarks are not acceptable 
as proof of timely mailing.) 

2. Applications Submitted by Other 
Means 

Applications which are not submitted 
in accordance with the above criteria 
shall be considered as meeting the 
deadline only if they are physically 
received before the close of business on 
or before the deadline date. Hand 
delivered applications will be accepted 
at the ACF Office of Financial 
Management, Division of Discretionary 
Grants, 6th Floor OFM/DDG, 901 D 
Street, SW., Washington, DC, during the 
normal working hours of 8:30 a.m. to 5 
p.m., Monday through Friday. 

3. Late Applications 

Applications which do not meet one 
of these criteria are considered late 
applications. The ACF Division of 
Discretionary Grants will notify each 
late applicant that its application will 
not be considered in this competition. 

4. Extension of Deadline 

The ACF Office of Community 
Services may extend the deadline for all 
applicants because of acts of God such 
as floods, hurricanes, etc. or when there 
is a disruption of the mails. However, if 
the Office of Community Services does 
not extend the deadline for all 
applicants, it may not waive or extend 
the deadline for any applicant. 

Applications once submitted are 
considered final and no additional 
materials will be accepted. 

One signed original application and 
four copies should be submitted. 

C. Intergovernmental Review 

This program i9 covered under 
Executive Order 12372, 
“Intergovernmental Review of Federal 
Programs" and 45 CFR part 100, 
“Intergovernmental Review of 
Department of Health and Human 
Services Programs and Activities." 

Under the Order, States may design 
their own processes for reviewing and 
commenting on proposed Federal 
assistance under covered programs. 

All States and Territories except 
Alaska. Idaho, Kansas, Louisiana, 
Minnesota, Nebraska, Oregon, 
Pennsylvania, Virginia, American 
Samoa and Palau have elected to 
participate in the Executive Order 
process and have established Single 
Points of Contact (SPOCs). Applications 
from Federally-recognized Indian Tribes 


are exempt from the requirements of 
E.0.12372. 

Applicants from these eleven 
jurisdictions need take no action 
regarding E.0.12372. All other 
applicants should contact their SPOC as 
soon as possible to alert them of the 
prospective application and to receive 
any necessary instructions. Applicants 
must submit any required material to the 
SPOCs as soon as possible so that the 
program office can obtain and review 
SPOC comments as part of the award 
process. It is imperative that the 
applicant submit all required materials, 
if any, to the SPOC and indicate the 
date of this submittal (or the date of 
contact if no submittal is required) on 
the Standard Form 424, item 16a. 

Under 45 CFR 100.8(a)(2), a SPOC has 
60 days from the application deadline 
date to comment on proposed new or 
competing continuation awards. These 
comments are reviewed as part of the 
award process. Failure to notify the 
SPOC can result in a delay in grant 
award. 

SPOCs are encouraged to eliminate 
the submission of routine endorsements 
as official recommendations. 
Additionally, SPOCs are required to 
clearly differentiate between mere 
advisory comments and those official 
State process recommendations which 
they intend to trigger the “accommodate 
or explain" rule under 45 CFR 100.10. It 
is helpful in tracking SPOC comments if 
the SPOC will clearly indicate the 
applicant organization as it appears on 
the application SF-424. 

When comments are submitted 
directly to ACF, they should be 
addressed to: Department of Health and 
Human Services, Administration for 
Children and Families, Office of 
Financial Management. Division of 
Discretionary Grants, 6th Floor, 370 
L’Enfant Promenade, SW., Washington. 
DC 20447. A list of the Single Points of 
Contact for each State and Territory is 
included at appendix G of this 
announcement. 

D. Application Consideration 

Applications which meet the 
screening requirements in Section E 
below will be reviewed competitively. 
Such applications will be referred to 
reviewers for a numerical score and 
explanatory comments based solely on 
responsiveness to the purposes outlined 
in part I, section D, and evaluation 
criteria published in this announcement. 

Applications will be reviewed by 
persons outside of the OCS unit which 
will be directly responsible for 
management of the grant. The results of 
these reviews will assist the Director 
and OCS program staff in considering 


competing applications. Reviewers’ 
scores will weigh heavily in funding 
decisions but will not be the only factors 
considered. Applications will be 
considered in rank order of the averaged 
scores. However, highly ranked 
applications are not guaranteed funding 
since other factors are taken into 
consideration, including: the timely and 
proper completion of projects funded 
with OCS funds granted in the past 5 
years; comments of reviewers and 
government officials; staff evaluation 
and input; geographic distribution; 
previous program performance of 
applicants; compliance with grant terms 
under previous DHHS grants; audit 
reports; investigative reports; and 
applicant's progress in resolving any 
final audit disallowances on OCS or 
other Federal agency grants. 

OCS reserves the right to discuss 
applications with other Federal or non- 
Federal funding sources to determine 
the applicant’s performance record. 

E. Criteria for Screening Applications 

1. Initial Screening 

All applicants will receive an 
acknowledgement with an assigned 
identification number. This number, 
along with any other identifying codes, 
must be referenced in all subsequent 
communications concerning the 
application. If an acknowledgement is 
not received within three weeks after 
the deadline date, please notify ACF by 
telephone at (202) 401-9230. All 
applications that meet the published 
deadline for submission will be 
screened to determine completeness and 
conformity to the requirements of this 
announcement. Only those applications 
meeting the following requirements will 
be reviewed and evaluated 
competitively. Others will be returned to 
the applicants with a notation that they 
were unacceptable. 

(a) The application must contain a 
Standard Form 424 "Application for 
Federal Assistance" (SF-424), a budget 
(SF-424A) and signed “Assurances" 
(SF-424B) completed according to 
instructions published in Part IV and 
Attachments B, C and D of this program 
announcement. 

(b) A project narrative must also 
accompany the standard forms. 

(c) The SF-424 and the SF-424B 
must be signed by an official of the 
organization applying for the grant who 
has authority to obligate the 
organization legally. 

2. Pre-Rating Review 

Applications which pass the initial 
screening will be forwarded to OCS 
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staff prior to the programmatic review to 
verify that the applications comply with 
this program announcement in the 
following areas: 

(a) Eligibility: Applicant is an 
"eligible entity*’ as defined in part I. 
section C. In order to establish 
eligibility, the application must contain 
a letter signed by the State Director of 
the Community Services Block Grant 
program certifying that the applicant is 
an "eligible entity” as defined by this 
program announcement and that it has 
the capacity to operate the proposed 
project. 

Applicants must also be aware that 
the applicant’s legal name as required 
on the SF-424 (Item 5) must match that 
listed as corresponding to the Employer 
Identification Number (Item 6). 

(b) Grant Amount: The amount of 
funds requested does not exceed 
$175,000 in OCS funds for general, 
replication or special populations 
projects for the first 12 months. The 
amount requested for renewal projects 
does not exceed GO percent of the initial 
grant. 

(c) Matching Funds: The required 
match has been firmly committed in the 
form of letters of commitment or intent 
to commit a portion of the matching 
funds contingent only upon receipt of 
OCS funds by the donors which are 
included in the application. 

(d) Target Populations: The 
application clearly serves low-income 
participants and beneficiaries as defined 
in part III, section A. 0. 

(e) Partnership Agreements: A copy of 
the partnership agreement which states 
the partnership arrangements and/or 
contains a letter of commitment or 
intent to commit contingent only upon 
receipt of OCS funds from the 
prospective partners) is included. 

(f) Project Evaluation: A third-party 
project evaluation plan is included. 

(g) Replication Project: The proposed 
project will be operated in a geographic 
area outside of the original area of 
testing. 

An application may be disqualified 
from the competition and returned if it 
does not conform to one or more of the 
above requirements. 

Part IV—Instructions for Completing 
Applications 

(Approved by the Office of Management and 
Budget under Control Number 0970-0062.) 

The standard forms attached to this 
announcement shall be used when 
submitting applications for all funds 
under this announcement. It is suggested 
that you reproduce single-sided copies 
of the SF-424, SF-424A, and SF-424B. 
and type your application on the copies. 


In order to assist applicants in correctly 
completing the SF-^124. and SF-424A. a 
sample of completed forms has been 
included at the end of part VIII of this 
announcement. This sample is to be 
used only as a guide for submitting your 
application. Where specific information 
is not required under this program, N/A 
(not applicable] has been preprinted on 
the form. Please prepare your 
application in accordance with the 
following: 

A. SF-424—^Application for Federal 
Assistance ” 

Top of Page. Please enter the single 
priority area number under which the 
application is being submitted. An 
application should be submitted under 
only one priority area. 

Item 1. For the purposes of this 
announcement, all projects are 
considered "Applications”; there are no 
“Pre-Applications." Also for the 
purposes of this announcement, there 
are no Construction projects. 

Item 2. “Date Submitted” and 
“Applicant Identifier”—Date application 
is submitted to ACF and applicant’s own 
internal control number, if applicable. 

Item 3. “Date Received by State”—N/ 
A 

Item 4. “Date Received by Federal 
Agency”—Leave blank. 

Item 5 and 6. The legal name of the 
appjicant must match that listed as 
corresponding to the Employer 
Identification Number. Where the 
applicant is a previous Department of 
Health and Human Services grantee, 
enter the Central Registry System 
Employee Identification Number (CRS/ 
EIN) and the Payment Identifying 
Number, if one has been assigned, in the 
Block entitled “Federal Identifier” 
located at the top right hand comer of 
the form. 

Item 7. If the applicant is a non-profit 
corporation, enter “N” in the box and 
specify “non-profit corporation" in the 
space marked “Other.” 

Item 8. “Type of Application”—Please 
indicate the type of application. 

Item 9. “Name of Federal Agency”— 
Preprinted on the form. 

Item 10. “The Catalog of Federal 
Domestic Assistance Number” for OCS 
programs covered under this 
announcement is 93.035. The title is 
“Community Services Block Grant 
Discretionary Awards—Demonstration 
Partnership Program.” 

Item 11. “Descriptive Title of 
Applicant’s Project”—Enter the project 
title (a brief descriptive title). The 
following letter designations must be 
used: 

General Projects: “DP” 

Replication Projects: ”DR” 


Renewal Projects: “RD” 

Special Populations: “DS” 

Item 12. “Areas Affected by 
Project”—List only the largest unit or 
units affected, such as State, county or 
city. 

Item 13. “Proposed Project”—Enter 
the desirable starting date for the 
project and the proposed completion 
date. Projects may not exceed the 
maximum duration specified: 17 months 
for Renewal Project Applications and 29 
months for all other Applications. 

Item 14. “Congressional Districts of 
Applicant/Projects”—Enter the number 
of the Congressional District where the 
applicant’s principal office is located 
and the number of the Congressional 
district(s) where the project will be 
located. 

Item 15a-e. Estimated Funding: Enter 
the amounts requested or to be 
contributed by Federal and non-Federal 
sources for the total project period, if the 
project period is 17 months or less 
(Renewal applications only). If the 
proposed project period exceeds 17 
months (all other applications), enter the 
budget for the first 12 months only. 

Items b, c, d and e should reflect both 
cash and third-party, in-kind 
contributions for the total project period. 

Item 15f. N/A 

Item 15g. Enter the sum of Items 15a- 
15e. 

B. SF-424A—"Budget Information-Non- 
Construction Programs" 

See Instructions accompanying this 
page as well as the instructions set forth 
below: 

In completing these sections, the 
“Federal Funds” budget entries will 
relate to the requested OCS 
Demonstration Partnership Program 
funds only, and “Non-Federal” will 
include mobilized funds from all other 
sources—applicant, state, and other. 
Federal funds other than those 
requested from the Demonstration 
Partnership Program should be included 
in “Non-Federal” entries. 

Sections A and D of SF-424A must 
contain entries for both Federal (OCS) 
and non-Federal (mobilized) funds for 
the first budget period. Section B 
contains entries for Federal (OCS) funds 
only. 

Section A—Budget Summary 

Lines 1-4 
Col. (a): 

Line 1—Enter “OCS Demonstration 
Partnership Program”; 

Col. (b): 

Line 1—Catalog of Federal Domestic 
Assistance Number is preprinted. 
Col. (c) and (d): Not Applicable 
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Column (e)—(g) 

Line 1-4. Enter in columns (e). (f) and 
(g) the appropriate amounts needed to 
support the project For the first budget 
period. (Maximum $175,000, unless 
request is for a Renewal project). 

Line 5—Enter the figures from Line 1 
for all columns completed (e). (f). and 
(g). 

Section B—Budget Categories 

Please note: The information which follows 
supersedes the instructions provided 
following SF-424A. 

This section should contain entries for 
OCS funds only. Enter in Column I; (1 j 
The total project period of 17 months or 
less (if Renewal) or (2) the first year 
budget period if the proposed project 
period exceeds 17 months, by each of 
the object class categories (6a-6j). 

Under Column (5) enter the total funds 
requested (6a-6j). (See Sample at the 
end of part VW) 

Allocability of costs are governed by 
applicable cost principles set forth in 45 
CFR parts 74 and 92. A detailed itemized 
budget with a separate budget 
justification for each major item should 
be included, as indicated below. 

Object Class Categories-Line 8: Enter 
the total amount of Federal funds 
required by the Object Class Categories 
of this section. 

Personnel—Line 6a. Enter the total 
costs of salaries and wages. 

Justification: Identify the principal 
investigator or project director, if 
known. Specify by title or name the 
percentage of time allocated the project, 
the individual annual salaries, and the 
cost to the project of the organization’s 
staff who will be working on the project. 

Fringe Benefits—Line 6b: Enter the 
total costs of fringe benefits unless 
treated as part of an approved indirect 
cost rate which is entered on line 6j. 

Justification: Provide a breakdown of 
amounts and percentages that comprise 
fringe benefit costs, such as health 
insurance, FICA, retirement insurance, 
taxes, etc. 

Travel—Line 6c: Enter total costs of 
all travel by employees of the project. 

Do not enter costs for consultant's 
travel. 

Justification: Include the total number 
of traveler(s). total number of trips, 
destinations, number of days, 
transportation costs and subsistence 
allowances. Travel costs to attend two 
national workshops in Washington, DC 
by the project director should be 
included. 

Equipment—Line 6d: Enter the total 
costs of all non-expendable personal 
property to be acquired by the project. 
"Non-expendable personal property 4 ' 


means tangible personal property 
having a useful life of more than two 
years and acquisition cost per unit of 
$500 for non-profit organizations and a 
useful life of one year and an acquisition 
cost per unit of $5,000 or more for public 
organizations. 

Justifications: Only equipment 
required to conduct the project may be 
purchased with Federal Funds, the 
applicant organization or its subgrantees 
must not have such equipment, or a 
reasonable facsimile, available for use 
in the project The justification also 
must contain plans for future use or 
disposal of the equipment after the 
project ends. 

Supplies-Une 6e: Enter the total costs 
of all tangible personal property 
(surplus) other than that included on line 
6d. 

Justification: Specify general 
categories of supplies and their costs. 

Contractural-^ine 6f: Enter the total 
costs of all contracts, including the 
estimated cost of a third-party 
evaluation contract. Travel costs for the 
chief evaluator to attend two national 
workshops in Washington, DC should be 
included. OCS 4 experience with this 
program has shown that a quality 
evaluation contract can be purchased 
for 8%—10% of the OCS budget. (This 
percentage is a guide for the applicants’ 
use in planning its request for 
procurement and should not be 
construed as a minimum nor maximum 
allowable amount] 

Justification: Attach a list of 
contractors, indicating the names of the 
organizations, the purposes of the 
contracts, the estimated dollar amounts, 
and selection process of the awards as 
part of the budget justification. Also 
provide back-up documentation 
identifying the name of contractor, 
purpose of contract, and major cost 
elements. 

Note: Whenever the applicant/grantee 
intends to delegate part of the program to 
another agency, thus entering into an 
interagency agreement, the applicant/grantee 
must submit Sections A and B of this Form 
SF-424A, completed for each delegate agency 
by agency title, along with the required 
supporting information referenced in the 
applicable instructions. The total costs of all 
such agencies will be part of the amount 
shown on Line 6f. The ACF encourages 
maximum free and open competition for all 
goods and services procured with Federal 
grant funds. General guidance on grant 
recipient procurement standards is found in 
OMB Circulars A-102 (grants to Slate and 
Local Governments) and A-tlO (grants to 
Institutions of Higher Education. Hospitals, 
and other Nonprofit Organizations). For 
grantee costs to be found allowable, the ACF 
requires that grant recipients procure goods 
and services under transactions conducted in 


a manner providing, to the maximum extent 
practical, open and free competition. The 
services of 8 third-party evaluator are to be 
procured In a competitive manner which 
meets this requirement through the 
applicant's established procurement 
procedures. 

Some significant procedural 
requirements to foster maximum 
competition include: Provide clear and 
accurate descriptions of the technical 
requirements for the material, product or 
service to be procured; avoid restrictive 
specifications or evaluation criteria that 
could limit competition; solicit offers 
from as many responsible, qualified 
sources as possible, including small 
businesses and minority-owned 
businesses; advertise the contract 
opportunity as widely as feasible and 
allow adequate time for preparation of 
offers; perform price and cost analysis 
on offers received to determine 
reasonableness, allowability and 
allocability of proposed costs. 

While the contract for a third-party 
evaluator may be competitively bid after 
the receipt of a grant award, the 
applicant may choose prior to the 
submission of the application to conduct 
a free and open competition. If an 
applicant decides to conduct a 
competition prior to submitting an 
application, the cost of such competition 
is not chargeable to a grant should one 
be awarded. 

Applicants that choose to compete for 
goods and services prior to application 
should note in the competitive bid 
announcement that funding is only 
based upon award of a Federal grant. 
Applicants should utilize a portion of 
the 60-day application cycle to perform 
this pre-application competition. The 
applicant's procurement procedures 
should outline the type of advertisement 
appropriate to the nature and 
anticipated value of the contract to be 
awarded. Advertisements are typically 
made ip city, regional, and local 
newspapers; trade journals; and/or 
through announcements by professional 
associations. 

In situations where competitive 
procurement processes result in only 
one qualified bidder, or when there is 
clear evidence that only one qualified 
bidder exists in the service area, a sole 
source procurement may be justified. 
Applicants are cautioned that ACF 
approval is required for sole source 
procurements expected to exceed $5,000. 

The ACF may approve sole source 
contracts for third party evaluators 
when only one qualified and responsible 
bidder has applied for consideration 
under an adequately competed 
procurement announcement or when the 
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I applicant demonstrates that there is 
I only one organization in the anticipated 
I bidding and service area qualified to 
I perform the services as specified. In the 
I latter case, the burden is on the 
I applicant to adequately document that 
I the proposed sole source is the only 
I responsible organization that can 
I perform the activity. Should an 
applicant believe that they have a 
I legitimate sole source procurement 
I which requires prior Federal approval, 

I the ACF review of a sole source request 
I within an application will be based 
I solely upon the material submitted in 
I the original application; no further 
material will be requested or 
considered. If the material is found 
adequate, the sole source approval will 
be noted on the grant award documents. 
Any grant recipient without a third- 
party evaluator competitively selected 
prior to application, or without specific 
Federal approval for a sole source 
contract, is expected to follow 
competitive procurement procedures to 
expeditiously secure an evaluator. For 
successful applicants, the Notice of 
Grant Award may cite under Remarks, 
item 18, approval or denial of this 
action. 

Construction-Line 6g: Construction 
costs are not permitted under the 
Demonstration Partnership Program. 

Other-Line 6h: Enter the total of all 
other costs. Such costs, where 
applicable, may include, but are not 
limited to, insurance, food, medical and 
dental costs (noncontractual), fees and 
travel paid directly to individual 
consultants, space and equipment 
rentals, printing and publication, 
computer use, training costs including 
tuition and stipends, training service 
costs including wage payments to 
individuals and supportive service 
payments, and staff development costs. 

total Direct Charges-Line 6i. Show the 
total of Lines 6a through 6h. 

Indirect Charges-Line 6j: Enter the 
total amount of indirect costs. This line 
generally should be used only when the 
applicant currently has an indirect cost 
rate approved by the Department of 
Health and Human Services or other 
Federal agencies. With the exception of 
local governments, applicants should 
enclose a copy of the current rate 
agreement if it was negotiated with a 
Federal agency other than the 
Department of Health and Human 
Services. If the applicant organization is 
renegotiating a rate, it should 
immediately upon notification that an 
award will be made, develop a tentative 
indirect cost rate proposal based on its 
most recently completed fiscal year in 
accordance with the principles set forth 
in the pertinent DHHS Guide for 


Establishing Indirect Cost Rates, and 
submit it to the appropriate DHHS 
Regional Office. 

It should be noted that when an 
indirect cost rate is requested, those 
costs included in the indirect cost pool 
should not be also charged as direct 
costs to the grant. The total amount 
shown in section B, Column (5), Line 6k, 
should be the same as the amount 
shown in Section A, Line 5. Column (e). 

Totals-Line 6k: Enter total amounts of 
lines 6i and 6j. 

Program Income-Line 7: Enter the 
estimated amount of income, if any, 
expected to be generated from this 
project. Separately show expected 
program income generated from OCS 
support and income generated from 
other mobilized funds. Do not add or 
subtract this amount from the budget 
total. Show the nature and source of 
income in the program narrative 
statement. 

Justification: Describe the nature, 
source and anticipated use of program 
income in the Program Narrative 
Statement. 

Column 5: Carry totals from Column 1 
to Column 5 for all line items. 

Section C — Non-Federal Resources 

This section is to record the amounts 
of "non-Federal" resources that will be 
used to support the project. “Non- 
Federal" resources mean other than 
OCS funds for which the applicant is 
applying. Provide a brief explanation, on 
a separate sheet, showing the type of 
contribution, broken out by Object Class 
Category, (See section part VI, section 
B.item 6) and whether it is cash or third- 
party in-kind. The firm commitjnent of 
these required funds must be 
documented and submitted with the 
application in order to be given credit in 
the Partnerships' criterion. 

Except in unusual situations, this 
documentation must be in the form of 
letters of commitment or intent to 
commit contingent only upon receipt of 
OCS funds from the organization(s)/ 
individuals from which funds will be 
received. 


Describe all non-Federal resources 
including third-party, cash and/or in- 
kind contributions. 

Grant Program—Line 8. Grant Program 
Column (a): Enter the project title. 
Column (b): Enter the amount of cash 
or donations to be made by the 
applicant. 

Column (c): Enter the State 
contribution. 

Column (d): Enter the amount of cash 
and third-party in-kind 
contributions to be made from all 


other sources. 

Column (e): Enter the total of columns 
(b), (c), and (d). 

Grant Program—Lines 9,10, and 11 
should be left blank. 

Grant Program—Line 12. 

Carry the total of each column of Line 
8. (b) through (e). The amount in 
Column (e) should be equal to the 
amount on section A, Line 5, column 
( 0 . 

Section D— Forecasted Cash Needs 

Federal—Line 13. Enter the amount of 
Federal (OCS) cash needed for this 
grant, by quarter, during the first 12- 
month budget period. 

Non-Federal—Line 14. Enter the 
amount of cash from all other sources 
needed by quarter during the first year. 

Total—Line 15. Enter the total of Lines 
13 and 14. 

Section E—Budget Estimates of Federal 
Funds Needed for Balance of Project 

This section should be completed if 
the total project period exceeds 17 
months. 

Totals—Line 20. For projects that will 
have more than one budget period, enter 
the estimated required Federal funds for 
the second budget period (months 13 
through 24) under Column "(b) First." 
The third budget period of months 25-29 
should be estimated under "(c) Second." 
Columns (d) and (e) are not applicable. 

Section F—Other Budget Information 

Direct Charges—Line 21. Include a 
narrative justification for each Object 
Class Category required under Section B 
for the total project period. This 
narrative justification should be on a 
separate page and should immediately 
follow the SF-424A in the application 
package. 

Indirect Charges—Line 22. Enter the 
type of HHS or other Federal agency's 
approved indirect cost rate (provisional, 
predetermined, final or fixed) that will 
be in effect during the funding period, 
the estimated amount of the base to 
which the rate is applied and the total 
indirect expense. Also, enter the date 
the rate was approved and attach a 
copy of the rate agreement. 

Remarks—Line 23. If the total project 
period exceeds 17 months, you must 
enter your proposed non-Federal share 
of the project budget for each of the 
remaining years of the project. In 
addition, please provide any other 
explanations and/or continuation sheets 
required or deemed necessary to justify 
or explain the budget information. 


Justification 
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C. SF-424B — 'Assurances-Non- 
Cdestruction ” 

All applicants must fill out sign, date 
and return the “Assurances" (see 
Attachment D) with the application- 

part VII—Contents of Application and 
Receipt Process 

A. Contents of Application 

Each application submission should 
include a signed original and four 
additional copies of the application. 

Each application should include the 
following in the order presented: 

1. Table of Contents; 

2. A completed Standard Form 424 

w hich has been signed by an official of 
the organization applying for the grant 
who has authority to obligate the 
organization legally; [Note: The original 
SF-424 must bear the original signature 
of the authorizing representative of the 
applicant organization] 

3. “Budget Information-Non- 
Construction Programs’* (SF-424A): 

4. A narrative budget justification for 
each object class category required 
under Section B. SF-424A; 

5. Filled out, signed and dated 
Assurances—Non-Construction 

Programs” (SF-424B). Attachment D; 

6. The applicant should sign 
Attachment E. In so doing, the applicant 
is certifying that it will comply with the 
Federal requirements concerning the 
drug-free workplace and debarment 
regulations set forth in Attachment E. 
Additionally, by signing and submitting 
this application, the applicant is 
certifying that it will comply with the 
Federal requirements concerning 
debarment regulations set forth in 
Attachment F; 

7. Restrictions on Lobbying— 
Certification for Contracts, Grants. 
Loans, and Cooperative Agreements: Fill 
out. sign and date form found at 
Attachment H; 

8. Disclosure of Lobbying Activities. 
SF-LLL: Fill out sign and date form 
found at Attachment f L if appropriate; 

9. An Executive Summary—not to 
exceed 300 words; 

10. A project narrative that w'ill 
include all of the following components 
according to the project type; (Specific 
information/data required under each 
component is described in Part IV. 
Application Review Criteria ] 

Applicable to Renewal Projects (Priority 

3.0f only: 

(a) Project Design 

(b) Preliminary Evaluation Results (A 
copy of the preliminary evaluation 
results should be attached in 
appendices.) 

(c.J Research Significance 

(d) Continuation of Third-Party 


Evaluation 

(e) Institutional and Community 
Impact 

(f) Budget Appropriateness 
Applicable to all other projects 

(Priorities l.Q, 2D and 4.0 f: 

(a) Organizational History and 
Management Capability 

(bj Analysis of Need 

(c) Project Design 

(d) Third-Party Evaluation 

(el Partnerships 

(0 Significant and Beneficial Impact 

(g) Budget Appropriateness and Match 
and. 

11. Appendices, including 
Maintenance of Effort Certification (See 
Attachment |); letter signed by State 
CSBG Director partnership agreements 
signed by the partners; statement 
regarding the date of incorporation; IRS 
letter on non-profit status, where 
applicable; Single Point of Contact 
comments, if applicable and available; 
resumes; Certification Regarding 
Lobbying; letters of match commitment 
or letters of intent a current listing of all 
sources of funds and projects operated 
in the applicant's current operating year 
and. for continuation projects only, the 
preliminary evaluation results of the 
original project 

The total number of pages for the 
entire application package, excluding 
Appendices, should not exceed 50 pages. 
Pages should be numbered sequentially 
throughout excluding Appendices, 
beginning with the SF-^124 as Page #1. 

Applications must be uniform in 
composition since OCS may find it 
necessary to duplicate them for review 
purposes. Therefore, applications must 
be submitted on white 8Vixll inch paper 
only. They must not include colored, 
oversized or folded materials- Do not 
include organizational brochures or 
other promotional materials, slides, 
films, dips, eta in the proposal They 
will be discarded if included. The 
applications should be two-holed 
punched at the top center and fastened 
separately with a compressor slide 
paper fastener, or a binder clip. The 
submission of bound applications, or 
applications enclosed in binders is 
specifically discouraged. 

B. Acknowledgement of Receipt 

All applicants will receive an 
acknowledgement postcard with an 
assigned identification number. 
Applicants are requested to supply a 
self-addressed mailing label with their 
application which can be attached to 
this acknowledgement postcard. This 
number and the program priority area 
letter code must be referred to in all 
subsequent communication with OCS 
concerning the application. If an 


acknowledgement is not received within 
three weeks after the deadline date, 
please notify ACF by telephone at (202) 
401-9320. 

Fart VIII—Post-Award Information and 
Reporting Requirements 

Following approval of the applications 
selected for funding, notice of project 
approval and authority to draw down 
project funds will be made in writing. 
The official award document is the 
Notice of Grant Award which provides 
the amount of Federal funds approved 
for use in the project, the project and 
budget periods for which support is 
provided, the terms and conditions of 
the award, the total project period for 
which support is contemplated, and the 
total required financial grantee 
participation. 

In addition to the General Conditions 
and Special Conditions (where the latter 
are warranted) which will be applicable 
to grants, grantees will be subject to the 
provisions of 45 CFR parts 74 and 92. 

Project directors and chief evaluators 
will be required to attend a national 
DPP evaluation workshop in 
Washington, DC, which will be 
scheduled shortly after the effective 
date of the grant. They also will be 
required to attend, as presenters, a 
workshop on utilization and 
dissemination to be held after the end of 
the project period. 

Grantees will be required to submit 
quarterly progress and financial reports 
(SF 269) throughout the project period, 
as well as a final progress and financial 
report within 90 dLays of the termination 
of the project. An interim evaluation 
report, along with the written policies 
and procedures resulting from the 
process evaluation, will be due 30 days 
after the first twelve months of the 
project period and a final evaluation 
report will be due 90 days after the 
expiration of the grant These reports 
will be submitted in accordance with 
instructions to be provided by OCS, and 
will be the basis for the dissemination 
effort to be conducted by the Office of 
Community Services. 

Grantees are subject to the audit 
requirements in 45 CFR parts 74 (non¬ 
governmental). 92 (governmental) and 
OMB Circular A-133. 

Section 1352 of Public Law 101-121. 
signed into law on October 23,1989. 
imposes new prohibitions and 
requirements for disclosure and 
certification related to lobbying on 
recipients on Federal contracts, grants, 
cooperative agreements, and loans, it 
provides exemptions for Indian tribes 
and tribal organizations. Current and 
prospective recipients (and their subtier 







contractors and/or grantees) are 

prohibited from using Federal funds, 
other than profits from a Federal 
contract, for lobbying Congress or any 
Federal agency in connection with the 
award of a contract grant cooperative 
agreement or loan. In addition, for each 
award action in excess of $100,000 (or 
$ 150,000 for loans) the law requires 
recipients and their subtier contractors 
and/or subgrantees (1) to certify that 
they have neither used nor will use any 
appropriated funds for payment to 
lobbyists: (2) to disclose the name, 
address, payment details, and purpose 
of any agreements with lobbyists whom 
recipients or their subtier cntractors or 
8ubgrantee6 will pay with profits or 
nonappropriated funds on or after 
December 22,1989 and (3) to file 
quarterly up-dates about the use of 
lobbyists if material changes occur in 
their use. The law establishes civil 
penalties for noncompliance. See 
Attachment H for certification and 
disclosure forms to be submitted with 
the applications for this program. 

Attachment J indicates the regulations 
which apply to all applicants/grantees 
under the Demonstration Partnership 
Program. 


Dated: April 16 . 1992 . 

Eunice S. Thomas, 

Director. Office of Community Serv ices. 

Attachment A.—1992 Poverty Income 
Guidelines for all States (Except 
Alaska and Hawah) and the District 
of Columbia 


Sareof famiy unit 

Poverty 

guideline 

1. . 

$6,810 

9.190 

2..... 

3_ .. . . 

4. 

t 1 ,□ t u 

13.950 

16.330 

ift Tin 

5__ 

6... 

7.... 

21.090 

23.470 

8. 


For family units with more than 8 
members, add $2,380 for each additional 
member. 


Poverty Income Guidelines for 
Alaska 


S xeot lamrty urwt 

Poverty 

guideline 

1.. .. 

$8,500 

2.... 

11.480 

14.460 

17,440 

3. 

4... 


Poverty Income Guidelines for 
Alaska— Continued 


Sure o* farmty wnrt 

Poverty 

guideline 

5.. 

20 420 

6.... 

2*400 
28 380 

7 _ _ 

8._. 

90 *!cn 




For family units with more than 8 
members, add $2,980 for each additional 
member. 


Poverty Income Guidelines for 
Hawaii 



For family units with more than 8 
members, add $2,740 for each additional 
member. 

BUJJNQ COOC 
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ATTACHMENT B 


OMB Approval No. 0 JAB-0043 


APPLICATION FOR 

FEDERAL ASSISTANCE 

t DAT! SUtSHTTfO 

Applicant tdantifia* 

t. TVM Of *Ua«MSSIOM: 

Appltcavon 

□ Construction 

□ Non-Construction 

Praaoptfcatton 

□ Construction 

□ Non-Construction 

* DA TV MCffVtD BY ft ATI 

Stata Application Wantif mt 

4. dati acccrvco by fkocral agency 

FadaraJ Oamifmr 


APPLICANT 


Ooarwttcnai Unit 


Add'as* (0/v# oty. county, sura. and up coday 


Hamm and tafaphona numb* of tha parson to ba contactad on martari involving 
ttus application (p/va araa coda) 


XT 


a imployw 



7. rvat OP APPLICANT: (an lav appnopnala /art* Jn bo*) 


a rrst of application 


If rw>on. 

A. 

0 


□ Ham □ Continuation Q Ravnaon 

latiar(t) m tmtas) □ Q 
Oacraaaa Award C hncraaaa Duration 

Duration Otar (apaotyy 


A Stata 

y ■—■--»— - r- k- w-j f-W«B 

n roapaw'i ccw un 

B County 

1 Stata CpntroAad Institution of Highar LasmmQ 

C Muniopal 

J Pnvats Unmarsify 

0. Township 

K. Indian Triba 

E bttarstala 

L InOMdud 

F. Intar municipal 

U Profit Oganttstion 

Q Spaaaf District 

N Othar (SoaciM 


A MAMf Of fCDCRAL AOCMCT? 


. CATALOO Of ftOCRAL OOMCtTIC 
AMtfT/'—.. 

TITLE. 


n. OttC»fTIVf TTTLf Of APPLICANT* PROJBCT. 


t* AMA* AfftCTtO »Y PMCJfCT fc/ba* counttag, ttafea. **C Jr 


ft. PBQPQ**D PBOJVCT: 


tA OQNQMmOMAL DttTfllCTt Qfr 


a. Applicant 


b Proiact 


t* ttnUATVD fUNOINO: 

1* « APPLICATION SUBJECT TO MVWW BY fTATV MCVTTW OMOCB Ultl NOCEIIT 

a Fadand 

• 00 

a YES TVHS PREAPPUCATIONfAPPLICATION WAS MADE AVAILABLE TO THE 

STATE EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON 

b. Applicant 

• oo 

DATE 

c Stata 

1 .00 

b NO □ PROGRAM IS NOT COVERED BY EO 12372 

4 Local 

9 00 

□ OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW 

a Omar 

9 00 


f Program Incoma 

9 00 

17. m THB APPLICANT OCUMQUCMT ON AMT FEDERAL 0VBTT 

□ Yaa » *Yaa* attach an wptmton □ No 

g TOTAL 

9 00 


ft ro THM MST Of MY KNOWUDOI AMO MLltf. ALL DATA IM THt* APPUCATIOttPftlAPPLJCATION AM TBUf AMO COAMCT. 
AOTMOfttZKO *V TVtf OOWftNtMO BOOT Of TMfl APPLICANT AMO TH« APPLICANT MILL COMPLY WTT* TMC ATTACK!0 


TMf DOCUMENT HA* MEN DULY 

If THt ASSISTAMC( I* AWAAOtO 


* Typad Nama at Authoruad Ra p rasa n tawa 


b Titta 


d Sgnatura of Authored n a p raaantatrva 


a Da-a Signad 


PravOus kdidont Mol Usab*a 


Standard Form 424 (REV 4-68) 

Prascribad by OM6 Circular A-102 


BILLING CODE 4130-01-C 


Authorized for Local Reproduction 


































































Instructions for the SF 424 

This is a standard form used by applicants 
as a required facesheet for preapplications 
and applications submitted for Federal 
assistance. It will be used by Federal 
agencies to obtain applicant certification that 
States which have established a review and 
comment procedure in response to Executive 
Order 12372 and have selected the program to 
be included in their process, have been given 
an opportunity to review the applicant’s 
submission. 

Item and Entry 

1. Self-explanatory. 

2. Date application submitted to Federal 
agency (or State if applicable) & applicant’s 
control number (if applicable). 

3. State use only (if applicable). 

4. If this application is to continue or revise 
an existing award, enter present Federal 
identifier number. If for a new project, leave 
blank. 

5. Legal name of applicant, name of 
primary organizational unit which will 
undertake the assistance activity, complete 
address of the applicant, and name and 
telephone number of the person to contact on 
matters related to this application. 

6. Enter Employer Identification Number 
(E1N) as assigned by the Internal Revenue 
Service. 


7. Enter the appropriate letter in the space 
provided. 

8. Check appropriate box and enter 
appropriate ietter(s) in the space(s) provided: 

—‘‘New" means a new assistance award. 

Continuation” means an extension for 
an additional funding/budget period for a 
project with a projected completion date. 

Revision" means any change in the 
Federal Government’s financial obligation or 
contingent liability from an existing 
obligation. 

9. Name of Federal agency from which 
assistance is being requested with this 
application. 

10. Use the Catalog of Federal Domestic 
Assistance number and title of the program 
under which assistance is requested. 

11. Enter a brief descriptive title of the 
project. If more than one program is involved, 
you should append an explanation on a 
separate sheet. If appropriate (e.g.. 
construction or real property projects), attach 
a map showing project location. For 
preapplications, use a separate sheet to 
provide a summary description of this 
project. 

12. List only the largest political entities 
affected (e.g., State, counties, cities). 

13. Self-explanatory. 

14. List of applicant's Congressional 
District and any Districts) affected by the 
program or project. 


15. Amount requested or to be contributed 
during the first funding/budget period by 
each contributor. Value of in-kind 
contributions should be included on 
a PP r °priate lines as applicable. If the action 
will result in a dollar change to an existing 
award, indicate only the amount of the 
change. For decreases, enclose the amounts 
in parentheses. If both basic and 
supplemental amounts are included, show 
breakdown on an attached sheet. For 
multiple program funding, use totals and 
show breakdown using same categories as 
item 15. 

18. Applicants should contact the State 
Single Point of Contact (SPOC) for Federal 
Executive Order 12372 to determine whether 
the application is subject to the State 
intergovernmental review process. 

17. This question applies to the applicant 
organization, not the person who signs as the 
authorized representative. Categories of debt 
include delinquent audit disallowances, loans 
and taxes. 

18. To be signed by the authorized 
representative of the applicant. A copy of the 
governing body’s authorization for you to sign 
this application as official representative 
must be on file in the applicant s office. 
(Certain Federal agencies may require that 
this authorization be submitted as part of the 
application.) 

BILLING COOE 4I30-01-* 
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Instructions for the SF-424A 
Genera] Instructions 

This form is designed so that application 
can be made for funds from one or more grant 
programs. In preparing the budget, adhere to 
any existing Federal grantor agency 
guidelines which prescribe how and whether 
budgeted amounts should be separately 
shown for different functions or activities 
within the program. For some programs, 
grantor agencies may require budgets to be 
separately shown by function or activity. For 
other programs, grantor agencies may require 
a breakdown by function or activity. Sections 
A. B. C. and D should include budget 
estimates for the whole project except when 
applying for assistance which requires 
Federal authorization in annual or other 
funding period increments. In the latter case. 
Sections A. B. C. and D should provide the 
budget for the first budget period (usually a 
year) and Section E should present the need 
for Federal assistance in the subsequent 
budget periods. All applications should 
contain a breakdown by the object class 
categories shown in Lines a-k of Section B. 

Section A. Budget Summary Lines 1-4, 
Columns (a) and (b) 

For applications pertaining to a single 
Federal grant program (Federal Domestic 
Assistance Catalog number) and not 
requiring 8 functional or activity breakdown, 
enter on Line 1 under Column (a) the catalog 
program title and the catalog number in 
Column fb). 

For applications pertaining to a single 
program requiring budget amounts by 
multiple functions or activities, enter the 
name of each activity or function on each line 
in Column (a), and enter the catalog number 
in Column (b). For applications pertaining to 
multiple programs where none of the 
programs require a breakdown by function or 
activity, enter the catalog program tide on 
each line in Column (a) and the respective 
catalog number on each line in Column (b). 

For applications pertaining to multiple 
programs where one or more programs 
require a breakdown by function or activity, 
prepare a separate sheet for each program 
requiring the breakdown. Additional sheets 
should be used when one form does not 
provide adequate space for all breakdown of 
data required. However, when more than one 
sheet is used, the first page should provide 
the summary totals by programs. 

Line 1-4, Columns (c) through (g) 

For new applications, leave Columns (c) 
and (d) blank. For each line entry in Columns 
(a) and fb), enter in Columns (e). (f). and (g) 
the appropriate amounts of funds needed to 
support the project for the first funding period 
(usually a year). 

For continuing grant program applications, 
submit these forms before the end of each 
funding period as required by the grantor 
agency. Enter in Columns (c) and (d) the 
estimated amounts of funds which wilt 
remain unobligated at the end of the grant 
funding period only if the Federal grantor 


agency instructions provide for this. 
Otherwise, leave these columns blank. Enter 
in columns (e) and (f) the amounts of funds 
needed for the upcoming period. The 
amount(s) in Column (g) should be the sum of 
amounts in Columns (e) and (f). 

For supplemental grants and changes to 
existing grants, do not use Columns (c) and 

(d) . Enter in Column (e) the amount of the 
increase or decrease of Federal funds and 
enter in Column (f) the amount of the 
increase or decrease of non-Federal funds. In 
Column (g) enter the new total budgeted 
amount (Federal and non-Federal) which 
includes the total previous authorized 
budgeted amounts plus or minus, as 
appropriate, the amounts shown in Columns 

(e) and (f). The amount(s) in Column (g) 
should not equal the sum of amounts in 
Columns (e) and (f). 

Line 5—Show the totals for alt columns 
used. 

Section B Budget Categories 

In the column headings (1) through (4). 
enter the titles of the same programs, 
functions, and activities shown on Lines 1-4, 
Column (a), Section A. When additional 
sheets are prepared for Section A. provide 
similar column headings on each sheet. For 
each program, function or activity, fill in the 
total requirements for funds (both Federal 
and non-Federal) by object class categories. 

Lines 6e-i—Show the totals of Lines 6a to 
6h in each column. 

Line 6j—Show the amount of indirect cost. 

Line 6k—Enter the total of amounts on 
Lines 61 and 6j. For all applications for new 
grants and continuation grants the total 
amount in column (5), Line 6k, should be the 
same as the total amount shown in Section A 
Column (g), Line 5. For supplemental grants 
and changes to grants, the total amount of the 
increase or decrease as shown in Columns 
(lM*)* Line 6k should be the same as the sum 
of the amounts in Section A. Columns (e) and 

(f) on Line 5. 

Line 7—Enter the estimated amount of 
income, if any, expected to be generated from 
this project. Do not add or subtract this 
amount from the total project amount. Show 
under the program narrative statement the 
nature and source of income. The estimated 
amount of program income may be 
considered by the federal grantor agency in 
determining the total amount of the grant. 

Section C, Non-Federal Resources 

Lines 6-11—Enter amounts of non-federal 
resources that will be used on the grant. If in- 
kind contributions are included, provide a 
brief explanation on a separate sheet. 

Column (a)—Enter the program titles 
identical to Column fa). Section A. A 
breakdown by function or activity is not 
necessary. 

Column (b)—Enter the contribution to be 
made by the applicant. 

Column (c)—Enter the amount of the 
State’s cash and in-kind contribution if the 
applicant is not a State or State agency. 
Applicants which are a State or State 
agencies should leave this column blank. 

Column fd)—Enter the amount of cash and 
in-kind contributions to be made from all 
other sources. 


Column (e)—Enter totals of Columns (b), 

(c). and (d). 

Line 12—Enter the total for each of 
Columns (bHe)- The amount in Column (e) 
should be equal to the amount on Line 5, 
Column (f). Section A. 

Section D. Forecasted Cash Needs 

Line 13—Enter the amount of cash needed 
by quarter from the grantor agency during the 
first year. 

Line 14—Enter the amount of cash from all 
other sources needed by quarter during the 
first year. 

Line 15— Enter the totals of amounts on 
Lines 13 and 14. 

Section E. Budget Estimates of Federal Funds 
Needed for Balance of the Project 

Lines 16-19—Enter in Column (a) the same 
grant program titles shown in Column (a). 
Section A. A breakdown by function or 
activity is not necessary. For new 
applications and continuation grant 
applications, enter in the proper columns 
amounts of Federal funds which will be 
needed to complete the program or project 
over the succeeding funding periods (usually 
in years). This section need not be completed 
for revisions (amendments, changes, or 
supplements) to funds for the current year of 
existing grants. 

If more than (bur lines are needed to list 
the program titles, submit additional 
schedules as necessary. 

Line 20—Enter the total for each of the 
Columns (bHe). When additional schedules 
are prepared for this Section, annotate 
accordingly and show the overall totals on 
this line. 

Section F. Other Budget Information 

Line 21—Use this space to explain amounts 
for individual direct object-class cost 
categories that may appear to be out of the 
ordinary or to explain the details as required 
by the Federal grantor agency. 

Line 22—Enter the type of indirect rate 
(provisional, predetermined, final or fixed) 
that will be in effect during the funding 
period, the estimated amount of the base to 
which the rate is applied, and the total 
indirect expense. 

Line 23—Provide any other explanations or 
comments deemed necessary. 

Attachment D 

Assurances—Non-Construction Programs 

Note: Certain of these assurances may not 
be applicable to your project or program. If 
you have questions, please contact the 
awarding agency. Further, certain Federal 
awarding agencies may require applicants to 
certify to additional assurances. If such is the 
case, you will be notified. 

As the duly authorized representative of 
the applicant I certify that the applicant: 

1. Has the legal authority to apply for 
Federal assistance, and the institutional, 
managerial and financial capability 
(including funds sufficient to pay the non 
Federal share of project costs) to ensure 
proper planning, management and completion 
of the project described in this application. 








2. Will give the awarding agency, the 
Comptroller General of the United States, 
and if appropriate, the State, through any 
authorized representative, access to and the 
right to examine all records, books, papers, or 
documents related to the award; and will 
establish a proper accounting system in 
accordance with generally accepted 
accounting standards or agency directives. 

3. Will establish safeguards to prohibit 
employees from using their positions for a 
purpose that constitutes or presents the 
appearance of personal or organizational 
conflict of interest, or personal gain. 

4. Will initiate and complete the work 
within the applicable time frame after receipt 
of approval of the awarding agency. 

5. Will comply with the Intergovernmental 
Personnel Act of 1970 (42 U.S.C. §§ 4728- 
4763) relating to prescribed standards for 
merit systems for programs funded under one 
of the nineteen statutes or regulations 
specified in Appendix A of OPMs Standards 
for a Merit System of Personnel 
Administration (5 C.F.R. 900. Subpart F). 

6. Will comply with all Federal statutes 
relating to nondiscrimination. These Include 
but are not limited to: (a) Title VI of the Civil 
Rights Act of 1964 (P.L. 88-352) which 
prohibits discrimination on the basis of race, 
color or national origin; (b) Title IX of the 
Education Amendments of 1972. as amended 
(20 U.S.C. §§ 1681-1683. and 1685-1686). 
which prohibits discrimination on the basis of 
sex; (c) Section 504 of the Rehabilitation Act 
of 1973. as amended (29 U.S.C. 8 794). which 
prohibits discrimination on the basis of 
handicaps; (d) the Age Discrimination Act of 
1975. as amended (42 U.S.C. 88 6101-6107). 
which prohibits discrimination on the basis of 
age; (e) the Drug Abuse Office and Treatment 
Act of 1972 (P.L 92-255). as amended, 
relating to nondiscrimination on the basis of 
drug abuse; (f) the Comprehensive Alcohol 
Abuse and Alcoholism Prevention. Treatment 
and Rehabilitation Act of 1970 (P.L. 91-616). 

as amended, relating to nondiscrimination on 
the basis of alcohol abuse or alcoholism; (g) 

$5 523 and 527 of the Public Health Service 
Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3). 
as amended, relating to confidentiality of 
alcohol and drug abuse patient records; (h) 

Title VIII of the Civil Rights Act of 1968 (42 
USC § 3601 et seq.), as amended, relating to 
nondiscrimination in the sale, rental or 
financing of housing; (i) any other 


nondiscrimination provisions in the specific 
statute(s) under which application for Federal 
assistance is being made; and (j) the 
requirements of any other nondiscrimination 
statutejs) which may apply to the application. 

7. Will comply, or has already complied, 
with the requirements of Titles II and III of 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 (P.L. 
91-646) which provide for fair and equitable 
treatment of persons displaced or whose 
property is acquired as a result of Federal or 
federally assisted programs. These 
requirements apply to ail interests in real 
property acquired for project purposes 
regardless of Federal participation in 
purchases. 

a Will comply with the provisions of the 
Hatch Act (5 U.S.C. 88 1501-1508 and 7324- 
7328) which limit the political activities of 
employees whose principal employment 
activities are funded in whole or in part with 
Federal funds. 

9. Will comply, as applicable, with the 
provisions of the Davis-Bacon Act (40 U.S.C. 

$$ 276a to 276a-7), the Copeland Act (40 
U.S.C. 5 276c and 18 U.S.C §5 874). and the 
Contract Work Hours and Safety Standards 
Act (40 U.S.C. § 8 327-333). regarding labor 
standards for federally assisted construction 
subagreements. 

10. Will comply, if applicable, with flood 
insurance purchase requirements of Section 
102(a) of the Flood Disaster Protection Act of 
1973 (P.L 93-234) which requires recipients in 
a special flood hazard area to participate in 
the program and to purchase flood insurance 
if the total cost of insurable construction and 
acquisition is $10,000 or more. 

11. Will comply with environmental 
standards which may be prescribed pursuant 
to the following: (a) institution of 
environmental quality control measures 
under the National Environmental Policy Act 
of 1969 (P.L 91-190) and Executive Order 
(EO) 11514; (b) notification of violating 
facilities pursuant to EO 11738; (c) protection 
of wetlands pursuant to EO 11990; (d) 
evaluation of flood hazards in floodplains in 
accordance with EO 11988; (e) assurance of 
project consistency with the approved State 
management program developed under the 
Coastal Zone Management Act of 1972 (16 
U.S.C 88 1451 et seq.); (f) conformity of 
Federal actions to State (Clear Air) 
Implementation Plans under Section 176(c) of 


the Clear Air Act of 1955. as amended (42 
U.S.C. 8 7401 et seq.); (g) protection of 
underground sources of drinking water under 
the Safe Drinking Water Act of 19^4. as 
amended. (P.L 93-523); and (h) protection of 
endangered species undei the Endangered 
Species Act of 1973, as amended. (P.L. 93- 
205). 

12. Will comply with the Wild and Scenic 
Rivers Act of 1968 (18 U.S.C. 88 1271 et seq.) 
related to protecting components or potential 
components of the national wild and scenic 
rivers system. 

13. Will assist the awarding agency in 

assuring compliance with Section 106 of the 
National Historic Preservation Act of 1960. as 
amended (16 U.S.C. 470). EO 11593 
(identification and protection of historic 
properties), and the Archaeological and 
Historic Preservation Act of 1974 (16 U.S.C. 
469a-1 et seq.). • 

14. Will comply with P.L 93-348 regarding 
the protection of human subjects involved in 
research, development and related activities 
supported by this award of assistance. 

15. Will comply with the Laboratory 
Animal Welfare Act of 1966 (P.L 89-544 as 
amended. 7 U.S.C. 2131 et seq.) pertaining to 
the care, handling, and treatment of warm 
blooded animals held for research, teaching, 
or other activities supported by this award of 
assistance. 

16. Will comply with the Lead-Based Paint 
Poisoning Prevention Act (42 U.S.C. 88 4801 
et seq.) which prohibits the use of lead based 
paint in construction or rehabilitation of 
residence structures. 

17. Will cause to be performed the required 
financial and compliance audits in 
accordance with the Single Audit Act of 1984. 

18. Will comply with all applicable 
requirements of all other Federal laws, 
executive orders, regulations and policies 
governing this program. 


Signature .of Authorized Certifying Official 


Title 


Applicant Organization 


Date Submitted 

BILLING CODE 4130-01-SI 
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/V1TAOT4ENT E 


U.S. Department of Health and Human Services 


Certification 


Regarding Drug-Free Workplace Requirements 


Grantees Other Than Individuals 


MBT* * UtKT,tttlnfl m * ,PP,IC * ,t0n w 9r,nt •r**™*. the grantee I. providing the certification 

g Bg»s a 

An, HHS.» «Mi«oa «o any other remed.es available to the Federal Government, may taken action ^fhoSd uSJfS 
Drug-Free Workplace Act. False certification or violation of the certification shall be poundsfwsus^S^f Detenu 
suspension or termination of grants, or govemmentwide suspension or debarment. suspension of payments. 

£,wr, for ? am . ecs °* her than individuals, need not be identified on the certification If known, thev 

may be identified u> the grant application. If the grantee does not identify the workplaces at the l^e^ScltSi^’uS 
award, if there a no application the grantee must keep the identity of the workpUee(s) on file" iu ES t 

Workplace identifications must include the actual address of buildings (or pirn of buildings) or other sites where work 

I icrsnu"!? * U f b 7 nC *j ™ ea " s * con "; oIlcd substance in Schedules I through V of the Controlled Substances Act f21 
USC812) and as further defined by regulation (21 CFR 1308.11 through 1308.15) A ‘ 
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■1SS3 ^.7 . h i hC rCSp0nS i b, l ,ty *° de,crmine Eolations of the Federal or State criminal drug’statutes- > * 

a “ M * ““ *"»** lbt 
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oerfomfna of 8 the «ai7!nH r •? md ‘ rCCI charge ‘ em P l °y ces unless their impact or involvement is insignificant to the 
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’* payro J'- This d . efini,ion d °« «* w* X not S 
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(f) Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(2), with 

respect to any employee who is so convicted: . . 

(1) Taking appropriate personnel action against such an employee, up to and including termination, consistent with the 
requirements of the Rehabilitation Act of 1973, as amended; or, (2) Requiring such employee to participate satisfactorily 
in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law 

enforcement, or other appropriate agency, . f 

(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation or paragraphs (a), 

(b), (c), (d), (e) and (f). 

TJis grants# may Instil In tha apact provided below the slte(s) for the performance of work done In 
Connection with the specific grant (use attachments, If needed): 


Place of Performance (Street address, City, County, State, ZIP Code) 

Check if there are workplaces on file that are not identified here. 


Sections 76.630(c) and (d)(2) and 76.635(a)(1) and (b) provide that a Federal agency may designate a central receipt 
point for STATE-WIDE AND STATE AGENCY-WIDE certifications, and for notification of criminal drug convictions 
For the Department of Health and Human Services, the central receipt point is: Division of Grants Management and 
Oversight, Office of Management and Acquisition, Department of Health and Human Services, Room 517-D, 200 
Independence Avenue, S.W., Washington, D.C. 20201. 


DC MO Form#2 R*vtw4 M«> 1990 


BILLING CODE 4130-01-C 
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Attachment F 

Certification Regarding Debarment. 
Suspension, and Other Responsibility 
Matters— Primary Covered Transactions 
By signing and submitting this proposal, the 
applicant, defined as the primary participant 
in accordance with 45 CFR part 70. certifies 
to the best of its knowledge and belief that it 
and its principals: 

(a) Are not presently debarred, suspended, 
proposed for debarment, declared ineligible, 
or voluntarily excluded from covered 
transactions by any Federal Department or 

agency: 

(b) Have not within a 3-year period 
preceding this proposal been convicted of or 
had a civil judgment rendered against them 
for commission of fraud or a criminal'offense 
in connection with obtaining, attempting to 
obtain, or preforming a public (Federal, State, 
or local) transaction or contract under a 
public transaction; violation of Federal or 
State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making 

I false statements, or receiving stolen property; 

(c) Are not presently indicted or otherwise 
criminally or civilly charged by a 
governmental entity (Federal. State or local) 
with commission of any of the offenses 
enumerated in paragraph (l)(b) of this 
certification; and 

(d) Have not within a 3-year period 
preceding this application/proposal had one 
or more public transactions (Federal. State, or 
local) terminated for cause or default. 

The inability of a person to provide the 
certification required above will not 
necessarily result in denial of participation in 
this covered transaction. If necessary, the 
prospective participant shall submit an 
explanation of why it cannot provide the 
certification. The certification or explanation 
will be considered in connection with the 
Department of Health and Human Services 
(HHS) determination whether to enter into 
this transaction. However, failure of the 
prospective primary participant to furnish a 
certification or an explanation shall 
disqualify such person from participation in 
this transaction. 

The prospective primary participant agrees 
that by submitting this proposal, it will 
include the clause entitled “Certification 
Regarding Debarment, Suspension. 

Ineligibility, and Voluntary Exclusion—Lower 
Tier Covered Transaction.” provided below 
without modification in all lower tier covered 
transactions and in all solicitations for lower 
tier covered transactions. 

fortification Regarding Debarment. 

| ^pension. Ineligibility and Voluntary 
Exclusion — Lower Tier Covered 
Transactions (To Be Supplied to Lower Tier 

| rorticipants) 

By signing and submitting this lower tier 
proposal, the prospective lower tier 
Participant, as defined in 45 CFR Part 76, 
certifies to the best of its knowledge and 
telief that it and its principals: 

(a) are not presently debarred, suspended. 

I proposed for debarment, declared ineligible, 

, jjrvoluntarily excluded from participation in 
tots transaction by any federal department or 
I agency. 


(b) where the prospective lower tier 
participant is unable to certify to any of the 
above, such prospective participant shall 
attach an explanation to this proposal. 

The prospective lower tier participant 
further agrees by submitting this proposal 
that it will include this clause entitled 
“certification Regarding Debarment, 
Suspension, ineligibility, and Voluntary 
Exclusion—Lower Tier Covered 
Transactions.” without modification in all 
lower tier covered transactions and in all 
solicitations for lower tier covered 
transactions. 

Attachment G 

State single points of contact 
Alabama 

Mrs. Moncell Thomell. State Single Point of 
Contact, Alabama Department of Economic 
A Community Affairs. 3465 Norman Bridge 
Road. Post Office Box 250347, Montgomery. 
Alabama 36125-0347, Telephone (205) 284- 
8905. 

Arizona 

Ms. Janice Dunn, Arizona State 
Clearinghouse. 3800 N. Central Avenue, 
Fourteenth Floor, Phoenix. Arizona 85012, 
Telephone: (602) 280-1315. 

Arkansas 

Mr. Joseph Gillesbie. Manager. State 
Clearinghouse, Office of Intergovernmental 
Service. Department of Finance and 
Administration. P.O. Box 327a Little Rock. 
Arkansas 72203. Telephone (501) 371-1074. 
California 

Glenn Stober. Grants Coordinator. Office of 
Planning and Research. 1400 Tenth Street, 
Sacramento, California 95814. Telephone 
(916) 323-7480. 

Colorado 

State Single Point of Contact. State 
Clearinghouse, Division of Local 
Government. 1313 Sherman Street. Room 
520. Denver. Colorado 80203. Telephone 
(303) 866-2156. 

Connecticut 

Under Secretary. Attn: Intergovernmental 
Review Coordinator. Comprehensive 
Planning Division. Office of Policy and 
Management, 80 Washington Street. 
Hartford. Connecticut 06106-4459. 

Telephone (203) 566-3410. 

Delaware 

Francine Booth, State Single Point of Contact. 
Executive Department. Thomas Collins 
Building, Dover. Delaware 19903. 

Telephone (302) 738-3326. 

District of Columbia 

Lovetta Davis, State Single Point of Contact. 
Executive Office of the Mayor. Office of 
Intergovernmental Relations, Room 416, 
District Building. 1350 Pennsylvania 
Avenue. NW., Washington. D.C. 20004, 
Telephone (202) 727-9111. 

Florida 

Karen McFarland. Director. Florida State 
Clearinghouse. Executive Office of the 
Governor. Office of Planning and 
Budgeting. The Capitol, Tallahassee. 


Florida 32398-0001. Telephone: (904) 488- 
8114. 

Georgia 

Charles H. Badger. Administrator. Georgia 
State Clearinghouse, 270 Washington 
Street, SW., Atlanta, Georgia 30334, 
Telephone (404) 658-3855. 

Hawaii 

Mr. Harold S. Masumoto. Acting Director. 
Office of State Planning, Department of 
Planning and Economic Development, 
Office of the Governor, State Capitol— 
Room 406, Honolulu, Hawaii 96813. 
Telephone (808) 548-5893. Fax (808) 548- 
8172. 

Illinois 

Tom Berkshire. State Single Point of Contact 
Office of the Governor, State of Illinois, 
Springfield, Illinois 62706. Telephone (217) 
782-8639. 

Indiana 

Frank Sullivan. Budget Director, State Budget 
Agency, 212 State House, Indianapolis, 
Indiana 46204, Telephone (317) 232-5610. 
Iowa 

Steven R. McCann. Division for Community 
Progress. Iowa Department of Economic 
Development, 200 East Grand Avenue. Des 
Moines, Iowa 50309, Telephone (515) 281- 
3725. 

Kentucky 

Debbie Anglin, State Single Point of Contact, 
Kentucky State Clearinghouse. 2nd Floor 
Capital Plaza Tower. Frankfort. Kentucky 
40601. Telephone (502) 564-2382. 

Maine 

State Single Point of Contact Attn: Joyce 
Benson. State Planning Office, State House 
Station #38. Augusta. Maine 04333, 
Telephone (207) 289-3261. 

Maryland 

Mary Abrams, Chief, Maryland State 
Clearinghouse, Department of State 
Planning. 301 West Preston Street, 
Baltimore, Maryland 21201-2365, 

Telephone (301) 225-4490. 

Massachusetts 

State Single Point of Contact, Attn: Beverly 
Boyle, Executive Office of Communities & 
Development. 100 Cambridge Street, Room 
1803, Boston. Massachusetts 02202, 
Telephone (617) 727-7001. 

Michigan 

Milton O. Waters, Director of Operations, 
Michigan Neighborhood Builders Alliance, 
Michigan Department of Commerce, 
Telephone (517) 373-7111. 

Please direct correspondence to: 

Manager, Federal Project Review, Michigan 
Department of Commerce. Michigan 
Neighborhood Builders Alliance. P.O. Box 
30242, Lansing. Michigan 48909. Telephone 
(517) 373-6223. 

Mississippi 

Cathy Mellette, Clearinghouse Officer. 
Department of Finance and Administration. 
Office of Policy Development, 421 West 
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Pascagoula Street. Jackson. Mississippi 
39203, Telephone (601) 960-4280. 

Missouri 

Lois Pohl. Federal Assistance Clearinghouse, 
Office of Administration* Division of 
General Services. P.O. Box 809, Room 43a 
Truman Building. Jefferson City. Missouri 
65102. Telephone (314) 751-4834. 

Montana 

Deborah Stanton. State Single Point of 
Contact. Intergovernmental Review 
Clearinghouse, c/o Office of Budget and 
Program Planning. Capitol Station. Room 
202—State CapitoL Helena. Montana 59620. 
Telephone (406) 444-5522. 

Nevada 

Department of Administration. State 
Clearinghouse. Capitol Complex. Carson 
City. Nevada 89710. Attn: John B. Walker. 
Clearinghouse Coordinator. 

New Hampshire 

Jeffery H. Taylor. Director. New Hampshire 
Office of State Planning. Attn: 
Intergovernmental Review Process/James 
E. Bieber. 2*4 Beacon Street. Concord. New 
Hampshire 03301. Telephone (603) 271- 
2155. 

New Jersey 

Barry Skokowski* Director. Division of Local 
Government Services. Department of 
Community Affairs. CN 803, Trenton. New 
Jersey 08625-0803. Telephone (609) 292- 

6613. 

Please direct correspondence and 
questions to: 

Nelson S. Silver, State Review Process. 
Division of Local Government Services. CN 
803. Trenton, New Jersey 08625-0803. 
Telephone (609) 292-9025 

New Mexico 

Aurelia M. Sandoval. State Budget Division. 
DFA. Room 190, Bataan Memorial Building. 
Santa Fe. New Mexico 87503. Telephone 
(505) 827-3840. Fax (505) 827-3006. 

New York 

New York State Clearinghouse. Division of 
the Budget. State Capitol. Albany. New 
York 12224, Telephone (518) 474-1805. 

North Carolina 
Mrs. Chrya Baggett. Director. 
Intergovernmental Relations. N.C. 
Department of Administration. 116 W. 

Jones Street. Raleigh. North Carolina 27611. 
Telephone (919) 733-0499. 

North Dakota 

William Robinson, State Single Point of 
Contact. Office of Intergovernmental 
Affairs. Office or Management and Budget. 
14th Floor. State Capitol, Bismarck. North 
Dakota 58505. Telephone (701) 224-2094. 

Ohio 

Larry Weaver. State Single Point of Contact 
State/Federal Funds Coordinator. State 
Clearinghouse. Office of Budget and 
Management 30 East Broad Street 34th 
Floor. Columbus. Ohio 43266-0411. 
Telephone (614) 466-0698. 


Oklahoma 

Don Strain. State Single Point of Contact. 
Oklahoma Department of Commerce, 

Office of Federal Assistance Management. 
6601 Broadway Extension. Oklahoma City. 
Oklahoma 73116. Telephone (405) 843-9770. 

Rhode Island 

Daniel W. Varin. Associate Director. 

Statewide Planning Program. Department 
of Administration, Division of Planning. 265 
Melrose Street. Providence. Rhode Island 
02907. Telephone (401) 277-2658. 

Please direct correspondence and 
questions to: 

Review Coordinator. Office of Strategic 
Planning. 

South Carolina 

Danny L. Cromer, State Single Point of 
Contact, Grant Services. Office of the 
Governor. 1205 Pendleton Street. Room 477, 
Columbia, South Carolina 29201. Telephone 
(803) 734-0493. 

South Dakota 

Susan Comer, State Clearinghouse 

Coordinator, Office of the Governor. 500 
East Capitol. Pierre. South Dakota 57501. 
Telephone (605) 773-3212. 

Tennessee 

Charles Brown. State Single Point of Contact 
State Planning Office. 500 Charlotte 
Avenue* 309 John Sevier Building. 

Nashville. Tennessee 37219, Telephone 
(615) 741-1676. 

Texas 

Tom Adams. Governor's Office of Budget and 
Planning. P.O. Box 12428, Austin. Texas 
78711. Telephone (512) 463-1778. 

Utah 

Utah State Clearinghouse. Office of Planning 
and Budget. Attn: Carolyn Wright. Room 
116 State CapitoL Sah Lake City. Utah 
84114. Telephone (801) 538-1535. 

Vermont 

Bernard D. Johnson. Assistant Director. 

Office of Policy Research 8 Coordination. 
Pavilion Office Building. 109 State Street 
Montpelier. Vermont 05602. Telephone 
(802) 828-3328. 

Washington 

Marilyn Dawson. Washington 

Intergovernmental Review Process. 
Department of Community Development 
9th and Columbia Building. Mail Stop GH- 
51. Olympia, Washington. 98504-4151. 
Telephone (206) 753-4978. 

West Virginia 

Fred Cutlip. Director. Community 
Development Division. Governor's Office of 
Community and Industrial Development 
Building #6. Room 553. Charleston* West 
Virginia 25305. Telephone (304) 348-4010. 

Wisconsin 

William C. Carey. Federal/State Relations. 
IGA Relations. 101 South Webster Street. 
P.O. Box 7884, Milwaukee, Wisconsin 53707. 
Telephone (608) 266-1741. 

Please direct correspondence and 
questions to: 


William C. Carey. Section Chief. Federal/ 
State Relations Office. Wisconsin 
Department of Administration, (608) 266- 
0267. 

Wyoming 

Ann Redman. State Single Point of Contact. 
Wyoming State Clearinghouse, State 
Planning Coordinator’s Office. Capitol 
Building. Cheyenne. Wyoming 82002. 
Telephone (307) 777-7574. 

Territories 

Guam 

Michael J. Reidy, Director. Bureau of Budget 
and Management Research. Office of the 
Governor. P.O. Box 295a Agana. Guam 
96910. Telephone (671) 472-2285. 

Northern Mariana Islands 

State Single Point of Contact* Planning and 
Budget Office. Office of the Governor, 
Saipan. CM. Northern Mariana Islands 
96950. 

Puerto Rico 

Patria Custodio/lsrael Soto Marrero. 
Chairman/Director. Puerto Rico Planning 
Board* Minilla9 Government Center. P.0. 
Box 41119. San Juan. Puerto Rico 00940- 
9985. Telephone (809) 727-4444. 

Virgin Islands 

Jose L. George* Director. Office of 
Management and Budget. No. 32 & 33 
Kongens Cade. Charlotte Amalie. V L 
00802. Telephone (809) 774-075a 
For OMB Purposes Only File originated: 9-2- 
88 “Contacts'* 

Attachment H 

Certification Regarding Lobbying 
Certification for Contracts. Grants Loans, and 
Cooperative Agreements 
The undersigned certifies, to the best of his 
or her knowledge and belief, that: 

(1) No Federal appropriated funds have 
been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing 
or attempting to influence an officer or 
employee of any agency, a Member of 
Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in 
connection with the awarding of any Federal 
contract, the making of any Federal grant, the 
making of any Federal loan, the entering into 
of any cooperative agreement, and the 
extension, continuation, renewal, 
amendment, or modification of any Federal 
contract, grant, loan, or cooperative 
agreement. 

(2) If any funds other than Federal 
appropriated funds have been paid or will be 
paid to any person for influencing or 
attempting to influence an officer or 
employee of any agency, a Member of 
Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in 
connection with this Federal contract, grant 
loan, or cooperative agreement, the 
undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form to 
Report Lobbying,” in accordance with its 
instructions. 








(3) The undersigned shall require that the 
language of this certification be included In 
the award documents for all subawards at all 
tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and 
cooperative agreements) and that all 
subrecipients shall certify and disclose 
accordingly. This certification is a material 
representation of fact upon which reliance 
was placed when this transaction was made 
or entered into. Submission of this 
certification is a prerequisite for making or 
entering into this transaction imposed by 
section 1352. title 31. U.S. Code. Any person 
who fails to file the required certification 
shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for 
each such failure. 


The undersigned states, to the best of his or 
her knowledge and belief, that: 

If any funds have been paid or will be paid 
to any person for influencing or attempting to 
influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a 
Member of Congress in connection with this 
commitment providing for the United States 
to insure or guarantee a loan, the undersigned 
shall complete and submit Standard Form- 
LLL. “Disclosure Form to Report Lobbying.** 
in accordance with its Instructions. 

Submission of this statement is a 
prerequisite for making or entering into this 
transaction imposed by section 1352. title 31. 


U.S. Code. Any person who fails to file the 
required statement shall be subject to a civil 
penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 


Signature 


Title 




Organization 




Date 

BILLING COD€ 4130-01-41 












. 


t 
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DISCLOSURE OF LOBBYING ACTIVITIES 

Complete this toon to disdose lobbying activities pursuant to 31 U.S.C. 1352 
(See reverse for public burden disclosure.) 


^ r, n e n ■ » ^ 

ay 



BILLING CODE 4130-01-C 
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Instructions for Completion of SF-LLL, 
Disclosure of Lobbying Activities 
This disclosure form shall be completed by 
the reporting entity, whether subawardee or 
prime Federal recipient, at the initiation or 
receipt of a covered Federal action, or a 
material change to a previous filing, pursuant 
to title 31 U.S.C. section 1352. The filing of a 
form is required for each payment or 
agreement to make payment to any lobbying 
entity for influencing or attempting to 
I Influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a 
Member of Congress in connection with a 
covered Federal action. Use the SF-LLL-A 
Continuation Sheet for additional information 
| if the space on the form is inadequate. 

Complete all items that apply for both the 
initial filing and material change report. Refer 
to the implementing guidance published by 
the Office of Management and Budget for 
additional information. 

1. Identify the type of covered Federal 
action for which lobbying activity is and/or 
has been secured to influence the outcome of 

I a covered Federal action. 

2. Identify the status of the covered Federal 
action. 

3. Identify the appropriate classification of 
this report. If this is a followup report caused 
by a material change to the information 
previously reported, enter the year and 
quarter in which the change occurred. Enter 
the date of the last previously submitted 
report by this reporting entity for this covered 
Federal action. 

4. Enter the full name. city, address, state 
and rip code of the reporting entity. Include 
Congressional District, if known. Check the 

I appropriate classification of the reporting 
entity that designates if it is. or expects to be, 
a prime or subaward recipient. Identify the 
tier of the subawardee, e.g., the first 
subawardee of the prime is the 1st tier. 
Subawards include but are not limited to 
subcontracts, subgrants and contract awards 
under grants. 

5. If the organization Tiling the report in 
Item 4 checks ''Subawardee’*. then enter the 
full name, address, city, state and zip code of 
the prime Federal recipient. Include 

j Congressional District, if known. 

6. Enter the name of the Federal agency 
making the award or loan commitment. 

Include at least one organizational level 
below agency name, if known. For example, 
Department of Transportation, United States 
Coast Guard. 

7. Enter the Federal program name or 
description for the covered Federal action 
litem 1). If known, enter the full Catalog of 

I Federal Domestic Assistance (CFDA) number 
for grants, cooperative agreements, loans, 

| «nd loan commitments. 

8. Enter the most appropriate Federal 
identifying number available for the Federal 
action identified in item 1 (e.g.. Request for 
Proposal (RFP) number; Invitation for Bid 
ijfB) number; grant announcement number; 
^contract, grant, or loan award number, 

! <? <ipplication/proposal control number 
^signed by the Federal agency). Include 
Infixes, e.g.. “RFP-DE-90-001." 

. 9 ^ or a covered Federal action where there 
^sbeen an award or loan commitment by 


the Federal agency, enter the Federal amount 
of the award/loan commitment for the prime 
entity identified in item 4 or 5. 

10. (a) Enter the full name, address, city, 
state and zip code of the lobbying entity 
engaged by the reporting entity Identified in 
item 4 to influence the covered Federal 
action. 

(b) Enter the full names of the indtviduaf(s) 
performing services, and Include full address 
if different from 10(a). Enter Last Name. First 
Name, and Middle Initial (MI). 

11. Enter the amount of compensation paid 
or reasonably expected to be paid by the 
reporting entity (item 4) to the lobbying entity 
(item 10). Indicate whether the payment has 
been made (actual) or will be made 
(planned). Check all boxes that apply. If this 
Is a material change report, enter the 
cumulative amount of payment made or 
planned to be made. 

12. Check the appropriate box(es). Check 
all boxes that apply. If payment Is made 
through an in-kind contribution, specify the 
nature and value of the in-kind payment. 

13. Check the appropriate box(es). Check 
all boxes that apply. If other, specify nature. 

14. Provide a specific and detailed 
description of the services that the lobbyist 
has performed, or will be expected to 
perform, and the date(s) of any services 
rendered. Include all preparatory and related 
activity, not just time spent in actual contact 
with Federal officials. Identify the Federal 
official(s) or employee(s) contacted or the 
officer(s), employee(s), or Members) of 
Congress that were contacted. 

15. Check whether or not a SF-LLL-A 
Continuation Sheet(s) is attached. 

10. The certifying official shall sign and 
date the form, print his/her name, title, and 
telephone number. 

Public reporting burden for this collection 
of information is estimated to average 30 
minutes per response, including time for 
reviewing instructions, searching existing 
data sources, gathering and maintaining the 
data needed, and completing and reviewing 
the collection of information. Send comments 
regarding the burden estimate or any other 
aspect of this collection of information, 
including suggestions for reducing this 
burden, to the Office of Management and 
Budget. Paperwork Reduction Project (0348- 
0046). Washington, DC 20503. 

Attachment I 

The following DHHS regulations apply to 
all applicants/grantees under the 
Demonstration Partnership Program: 

Title 45 of the Code of Federal Regulations ; 
Part 10—Procedures of the Departmental 
Grant Appeals Board 
Part 74—Administration of Grants (non¬ 
governmental) 

Part 74—Administration of Grants (state and 
local governments and Indian Tribal 
affiliates): 

Sections 

74.62(a) Non-Federal Audits 
74.173 Hospitals 

74.174(b) Other Nonprofit Organizations 
74.304 Final Decisions in Disputes 
74.710 Real Property. Equipment and 
Supplies 

74.715 General Program Income 


Part 75—Informal Grant Appeal Procedures 
Part 76—Debarment and Suspension form 
Eligibility for Financial Assistance 
Subpart F—Drug Free Workplace 
Requirements 

Part 80—Non-discrimination Under Programs 
Receiving Federal Assistance through the 
Department of Health and Human 
Services Effectuation of Title VI of the 
Civil Rights Act of 1964 
Part 81—Practice and Procedures for 
Hearings Under Part 80 of this Title 
Part 83—Nondiscrimination on the bast 9 of 
sex in the admission of individuals to 
training programs 

Part 84—Non-discrimination on the Basis of 
Handicap in Programs 
Part 91—Non-discrimination on the Basis of 
Age in Health and Human Services 
Programs or Activities Receiving Federal 
Financial Assistance 
Part 92—Uniform Administrative 
Requirements for Grants and 
Cooperative Agreements to States and 
Local Governments (Federal Register. 
March 11.1988) 

Part 93—New Restrictions on Lobbying 
Part 109—Intergovernmental Review of 
Department of Health and Human 
Services Programs and Activities 


Attachment J 

[Optional Checklist (for use of applicant only) to 
venfy contents of application) 


Check 


A. Application contains: 


1. Table of Contents_______ 

2. Completed and signed SF 424. Appli¬ 
cation for Federal Assistance.. 

3. Completed SF 424A. Budget Informa¬ 
tion—Non-Construction Programs. 

4. Narrative budget justification for each 

object class category required under 
Section B. SF-424A..... 

5. Signed SF-424B. Assurances—Non- 

Construction Programs____ 

6 A signed and dated copy of Certifica¬ 
tion Regarding Lobbying... 

7. A completed, signed, and dated Dis¬ 

closure of Lobbying Activities form, if 
appropriate...... 

8. An Executive Summary_, 

9. A project narrative with the required 

components.... 

10. Maintenance of Effort Certification. 

11. Letter signed by CSBG Director con¬ 
firming eligibility.... 

12. IRS letter on non-profit status, where 

applicable........ 

13. Single Point of Contact Comments, if 

applicable and available__ 

14. Letters of match commitment or let- 

tors of intent_____ 

15. A current listing of all sources of 

funds and projects operated in the 
applicant’s current operating year. 

16. [For continuation projects only] .The 

preliminary evaluation of the original 
project...... 

17. A self-addressed mailing label which 

can be affixed to a postcard to ac¬ 
knowledge receipt of application.. 

B. Application does not exceed a total of 

50 pages... j 


i 
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Attachment J— Continued Attachment K Organization 

(Optional Checklist (for use of applicant only) to Certification Regarding Maintenance of A , . , c , . llfSQ 

verify contents of application) Effort Authorized bignature 


Check un dersigned certifies that: TJt « 

- (1) activities funded under this program 

C. Application includes one original and 
four copies, ponted on white 8‘* by 11 
inch paper, two holed punched at the 
top center and fastened separately ninth 
a compressor slide paper fastener, such 
as an ACCO dip, or a binder dip. The 
submission of bound applications, or ap¬ 
plications enclosed In binders, is specifi¬ 
cally discouraged... 

announcement are in addition to, and not in 
substitution for, activities previously carried Date 

on without Federal assistance. [FR Doc. 92-9453 Filed 4-2S-92; 8:45 am) 

(2) funds or other resources currently B|LUNC cooe 413<K)1 . M 

devoted to activities designed to meet the 
needs of the poor within a community, area, 
or State have not been reduced in order to 
provide the required matching contributions. 

1 1 When legislation for a particular block 

grant permits the use of its funds as match, 
the applicant must show that it has received 
a real increase in its block grant allotment 
and must certify that other anti-poverty 
programs will not be scaled back to provide 
the match required for this project. 

D. Applicant is aware that in signing and 
submitting the application for funds 
under the DPP Program, it is certifying 
that it has read and understood the 
Federal Guidelines concerning a drug- 
free workplace and the debarment regu¬ 
lations set forth in attachments E and F 
respectively....„. 



























Wednesday 
April 29. 1992 




Part IV 

Department of 
Health and Human 
Services 

Office of Community Services 

Availability of Funds and Request for 
Applications Under the Office of 
Community Services’ Job Opportunities 
for Low-Income Individuals Program 
(Demonstration Projects); Notice 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

(Program Announcement No. OCS-92-05] 

Request for Applications Under the 
Office of Community ServicesTiscal 
Year 1992 Job Opportunities for Low- 
Income Individuals Program 
(Demonstration Projects) 

agency: Administration for Children 
and Families (ACF), HHS. 
action: Announcement of availability of 
funds and request for applications under 
the Office of Community Services' Job 
Opportunities for Low-Income 
Individuals Program (Demonstration 
Projects). 

SUMMARY: The Administration for 
Children and Families (ACF), Office of 
Community Services (OCS), announces 
that competing applications will be 
accepted for new grants pursuant to the 
Secretary's discretionary authority 
under section 505 of the Family Support 
Act of 1988. This Program 
Announcement consists of eight parts: 
Part I covers information on legislative 
authorities, eligible applicants, 
definition of terms used in the Program 
Announcement and describes the 
purpose of the program; 

Part II describes the types of projects 
that will be considered for funding; 

Part III provides details on application 
requirements, funds available, 
limitations on grant amounts, project 
and budget periods, mobilization of 
resources, who should benefit from the 
programs, partnership agreement, 
prohibition and restrictions on the use of 
funds and multiple submittals, third- 
party evaluation, economic development 
strategy, and maintenance of effort; 

Part IV describes the criteria used in 
the assessment of applications; 

Part V describes the application 
procedures, including the availability of 
forms, where and how to submit an 
application and the intergovernmental 
review. It also includes the initial 
screening, pre-rating review and factors 
considered in the selection process; 

Part VI provides instructions for 
completing the SF-424. 

Note: OCS has included specific 
instructions for completing Section B of the 
SF-424. 

Part VII describes the contents of the 
application package, how the project 
narrative should be ordered and 
presented and the receipt process; and 

Part VIII details post-award 
information and reporting requirements. 
closing date: The closing date for 
submission of applications is June 29, 
1992. 


FOR FURTHER INFORMATION CONTACT: 

Office of Community Services, 
Administration for Children and 
Families, 370 L’Enfant Promenade SW., 
Washington. DC 20447, Telephone (202) 
401-2333, Contact Margaret Washnitzer. 

Table of Contents 
Part I—Preamble 

A. Legislative Authority 

B. Eligible Applicants 

C. Definition of Terms 

D. Purpose of the Job Opportunities for 
Low-Income Individuals Program 

Part II—Purpose 

A. General Projects 1.0 

B. Community Development Corporations 
Set-aside 2.0 

Part III—Application Requirements 

A. Background Information 

1. Availability of Funds and Grant Amounts 

2. Project and Budget Periods 

3. Mobilization of Resources 

4. Program Participants/Beneficiaries 

5. Cooperative Partnership Agreement 

6. Prohibition and Restrictions on the Use of 

Funds 

7. Multiple Submittals 

8. Third-Party Evaluation 

9. Economic Development Strategy 

10. Maintenance of Effort 

Part IV—Application Review Criteria 

A. Criteria for Review and Assessment of 
Applications in Priority Areas 1.0 and 2.0 

Part V—Application Procedures and 
Selection Process 

A. Availability of Forms 

B. Application Submission 

C. Intergovernmental Review 

D. Application Consideration or OCS 
Specific Requirements 

E. Criteria for Screening Applications 

Part VI—Instructions for Completing the SF- 
424 

A. SF-424—“Application for Federal 
Assistance" 

B. SF-424A—“Budget Information-Non- 
Construction Programs" 

C. SF-424B—“Assurances-Non- 
Construction" 

Part VII—Contents of Application and 
Receipt Process 

A. Contents and Order of Application 

B. Acknowledgement of Receipt 

Part VIII—Post Award Information and 
Reporting Requirements 

Part I—Preamble 

A. Legislative Authority 

Section 505 of the Family Support Act 
of 1988 authorizes the Secretary to enter 
into agreements with not less than 5 nor 
more than 10 nonprofit organizations 
(including community development 
corporations) for the purpose of 
conducting demonstration projects to 
create employment and business 
opportunities for certain low-income 
individuals. 


B. Eligible Applicants 

The organization eligible to apply for 
funding under this program is any non¬ 
profit organization (including 
community development corporations) 
that is exempt from taxation under 
section 501(a) of the Internal Revenue 
Code of 1986 by reason of paragraph (3) 
or (4) of section 501(c) of such Code. 

C. Definition of Terms 

For purposes of this Program 
Announcement the following definitions 
apply: 

—Budget Period: The interval of time 
into which a multi-year period of 
assistance (project period) is divided 
for budgetary and funding purposes. 
—Community-Level Data: Key 
information to be collected by each 
grantee that will allow for a national- 
level analysis of common features of 
JOLI projects. This includes data on 
the population of the target area, the 
percentage on public assistance, the 
percentage whose incomes fall below 
the poverty line, the unemployment 
rate, the number of new business 
starts and business closings, and a 
description of the major employers 
and average wage rates. 

—Community Development Corporation: 
A private, locally initiated, nonprofit 
entity, governed by a board consisting 
of residents of the community and 
business and civic leaders, which has 
a record of implementing economic 
development projects or whose 
Articles of Incorporation and/or By- 
Laws indicate that it has a focus in the 
area of economic development. 

—Hypothesis: An assumption made in 
order to test its validity. It should 
assert a cause-and-effect relationship 
between a program intervention and 
its expected result. Both the 
intervention and result must be 
measured in order to confirm the 
hypothesis. For example: Eighty hours 
of classroom training in small 
business planning will be sufficient 
for participants to prepare a 
successful loan application. In this 
example, data would be obtained on 
the number of hours of training 
actually received by participants (the 
intervention), and the quality of loan 
applications (the result). 

—Intervention: Any planned activity 
within a project that is intended to 
produce changes in the target 
population and/or the environment 
and can be formally evaluated. For 
example, assistance in the preparation 
of a business plan and loan package 
are planned interventions 
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—Job Creation: To bring about, by 
activities funded under this program, 
new jobs, that is jobs that were not in 
existence before the start of the 
project. These activities can include 
the development of new businesses or 
the expansion of existing businesses. 
—Non-profit organizations: Any 
organization (including a community 
development corporation) exempt 
from taxation under section 501(a) of 
the Internal Revenue Code of 1986 by 
reason of paragraph (3) or (4) of 
section 501(c) of such Code. 

—Private employers: Third-party private 
non-profit organizations or third-party 
for-profit businesses located in the 
same community as the applicant. 
—Process evaluation: The ongoing 
examination of the implementation of 
a program. It focuses on the 
effectiveness and efficiency of the 
program’s activities and interventions 
(for example, methods of recruiting 
participants, quality of training 
activities, or usefulness of follow-up 
procedures). It should answer 
questions such as: “Who is receiving 
what services?’’. “Are the services 
being delivered as planned?’’, “Are 
client competencies improving?” It is 
also known as “formative” evaluation 
because it gathers information that 
can be used to improve the way a 
program operates while the program is 
in progress. 

—Program participant/beneficiary: Any 
individual eligible to receive Aid to 
Families with Dependent Children 
under part A of title IV of the Social 
Security Act and any other individual 
whose income level does not exceed 
100 percent of the official poverty line 
as found in the most recent Annual 
Revision of Poverty Income 
Guidelines published by the 
Department of Health and Human 
Services. (See Attachment A.) 

—Project Period: The term “project 
period” refers to the total time a 
project is approved for support, 
including any extensions. 
—Self-Sufficiency: A condition where an 
individual or family, by reason of 
employment, does not need and is not 
eligible for public assistance. 

D. Purpose 

The purpose of this program is to 
demonstrate and evaluate ways of 
creating new employment and business 
opportunities for certain low-income 
individuals through the provision of 
technical and financial assistance to 
private employers in the community. A 
low-income individual eligible to 
participate in a project conducted under 
this program is any individual eligible to 
receive Aid to Families with Dependent 


Children (AFDC) under part A of title IV 
of the Social Security Act and any other 
individual whose income level does not 
exceed 100 percent of the official 
poverty line. (See Attachment A.) 

Within these categories, emphasis 
should be on individuals who are 
unemployed, those residing in public 
housing, and those who are homeless. 

Part II—-Program Priority Areas 

A. General Projects 1.0 

The Congressional Conference Report 
on the FY 1992 appropriations for the 
Departments of Labor, Health and 
Human Services, and Education and 
related agencies directs the ACF to 
require economic development 
strategies as part of the application 
process to ensure that highly qualified 
organizations participate in the 
demonstration. H.R. Conf. Rep. No. 282 
102d Cong., 1st Sess. 39 (1991). These 
strategies should include descriptions of 
how projects financed and jobs created 
under this program will be integrated 
into a larger effort to promote job and 
business opportunities for eligible 
program participants. Proposed projects 
should demonstrate how their program 
will impact the overall community/ 
communities served by the applicant. 
OCS will only fund projects that create 
new jobs and/or business opportunities 
for eligible program participants. 

Projects funded under this program must 
demonstrate how the proposed project 
will enhance the participants’ ability 
and skills in their progress toward self- 
sufficiency. Therefore, proposed projects 
must show promise toward progress of 
achieving self-sufficiency among the 
target population. OCS expects that the 
jobs and/or business employment (self- 
employment) opportunities to be created 
under this program will contribute to the 
goal of self-sufficiency by, for example, 
providing hourly wages that exceed the 
minimum wage and which provide 
benefits such as health insurance, 
transportation, child care, career 
development opportunities, etc. 

Applicants must show that the 
proposed project will create a 
significant number of new full-time 
permanent jobs through the expansion 
of a pre-identified business or new 
business development and through 
providing opportunities for self- 
employment to eligible participants. 

While projected employment in future 
years may be included in the 
application, it is essential that the focus 
of employment opportunities 
concentrate on new full-time, permanent 
jobs to be created during the duration of 
the grant project period and/or on the 
creation of new business development 


opportunities for low-mcome 
individuals. 

In creating self-employment business 
opportunities for eligible participants, 
applicant must detail how it will work 
with private employers in identifying 
potential entrepreneurs. The assistance 
to be provided to potential 
entrepreneurs must include, at a 
minimum, technical assistance in basic 
business planning and management 
concepts, and assistance in preparing a 
business plan (see part IV, criterion III 
for requirements) and loan application. 

Any funds that are used for training 
purposes must be limited to providing 
specific job-related training to eligible 
participants who have been selected for 
employment and/or self-employment 
business opportunities. 

In the review process, favorable 
consideration will be given to applicants 
with a demonstrated record of 
achievement in promoting job and 
enterprise opportunities for low-income 
people. Favorable consideration also 
will be given to those applicants who 
show the lowest cost-per-job created for 
low-income individuals. For this 
program, OCS views $15,000 as the 
maximum amount for the creation of a 
job and, unless there are extenuating 
circumstances, will not fund projects 
where the cost-per-job in OCS funds 
exceeds this amount. Only those jobs 
created and filled by low-income people 
will be counted in the cost-per-job 
formula. (See part IV. criterion IV) 
Technical assistance should be 
specifically addressed to the needs of 
the private employer in creating new 
jobs to be filled by eligible individuals 
and/or to the individuals themselves 
such as skills training, job preparation, 
self-esteem building, etc. Financial 
assistance also may include assistance 
to the private employer as well as 
assistance to the individual. If the 
technical and/or financial assistance is 
to be provided to pre-identified 
businesses that will be expanded or 
franchised, written comments from the 
businesses must be included with the 
application. 

The creation of a revolving loan fund 
with funds received under this program 
is an allowable activity. However. OCS 
encourages the use of funds from other 
sources for this purpose. Points will be 
awarded in the review process to those 
applicants who leverage funds from 
other sources. (See part IV, criterion VI.) 
Loans made to eligible beneficiaries for 
business development activities must be 
at or below market rate. 

(Note: Interest accrued on revolving loan 
funds may be used to continue or expand the 
activities of the approved project) 
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Grant funds received under this 
program may not be used for 
construction. 

A formal cooperative relationship 
between the applicant and the agency 
(State IV-A agency) responsible for 
administering the Job Opportunities and 
Basic Skills (JOBS) training program (as 
provided for under title IV-A of the 
Social Security Act) in the area served 
by the project is a requirement for 
funding. The application must include a 
signed, written agreement between the 
applicant and the State IV-A agency, or 
a letter of commitment (contingent only 
on receipt of OCS funds), which 
describes the cooperative relationship, 
including specific activities and/or 
actions each of these entities proposes 
to carcy out over the course of the grant 
period in support of the project. The 
agreement, at a minimum, must cover 
activities that will be provided to the 
target population and which are related 
to one or more of the mandatory or 
optional components offered by the 
appropriate State's JOBS program. The 
mandatory activities offered by the 
States’ JOBS programs consist of the 
following components: Basic education 
activities, job skills training, job 
readiness activities, job development 
and job placement. The optional 
components offered by the States’ JOBS 
programs include: group and individual 
job search counseling and training on 
job seeking skills; on-the-job-training; 
work supplementation; and community 
work experience. (Note: A signed 
written agreement or a signed letter of 
commitment between the applicant and 
the State IV-A agency must be 
submitted with the application in order 
to be reviewed and evaluated 
competitively.) 

Projects also must include an 
independent methodologically sound 
evaluation of the effectiveness of the 
activities carried out with the grant in 
creating new jobs and business 
opportunities. (See part IV, criterion V). 

Applications should include a plan for 
disseminating the results of the project 
after expiration of the grant period. 
Applicants may budget up to $1,000 for 
dissemination purposes. 

Priority will be given to applications 
proposing to serve those areas 
containing the highest percentage of 
individuals receiving Aid to Families 
with Dependent Children under title IV- 
A of the Social Security Act. (See part 
IV. criterion II.) 

Applicants must be aware that it is 
expected that projects will be 
operational by the end of the project 
period, i.e. that the jobs and/or 
businesses that the applicant committed 
itself in the application to creating will 


be in place, and low-income individuals 
will actually be employed in those jobs 
and/or businesses. 

See part HI, section B. for special 
instructions on developing a work 
program. 

B. Community Development 
Corporations Set-Aside 2.0 

For Fiscal Year 1992, a set-aside fund 
of $1 million will be included for 
community development corporations. A 
community development corporation for 
purposes of this set-aside fund is a 
private, non-profit entity which has a 
record of implementing economic 
development projects or. whose Articles 
of Incorporation and/or By-Laws 
indicate that it has a focus in the area of 
economic development, and which has a 
tax exempt determination under section 
501(a) of the Internal Revenue Code of 
1986 by reason of paragraph (3) or (4) of 
section 501(c) of such code. 

Such projects must conform to the 
purposes, requirements, and 
prohibitions applicable to those 
submitted under part II. General Projects 
1 . 0 . 

Applications for these set-aside funds 
which are not funded due to the limited 
amount of funds available will also be 
considered competitively within the 
larger pool of eligible applicants. 

Part HI—Application Requirements 

A. Background Information 

1. Availability of Funds and Grant 
Amounts 

Office of Community Services expects 
to award approximately $5,000,000 by 
September 30,1992 for new grants under 
this program to fully fund three-year 
projects. 

A maximum of $500,000 for the three- 
year project period wiU be awarded to 
selected organizations under this 
program in FY 92. OCS will award no 
less than 5 and no more than 10 grants 
under this program. Due to the limited 
funds available under this program only 
one grant will be allowed to any 
organization. 

2. Project and Budget Periods 

Project and budget periods will be 36 
months. Full funding of the three-year 
project and budget periods in FY 92 
assures stability for these 36 months. 

3. Mobilization of Resources 

OCS will give favorable consideration 
in the review process to applicants who 
mobilize cash and/or third-party in-kind 
contributions for direct use in the 
project. (See part IV, Criterion VI.) 


4. Program Participants/Beneficiaries 

Projects proposed for funding under 
this announcement must result in direct 
benefits in low-income people as 
defined in the most recent Annual 
Revision of Poverty Income Guidelines 
published by DHHS and individuals 
eligible to receive Aid to Families with 
Dependent Children under part A of title 
IV of the Social Security Act. 

Attachment A to this announcement is 
an excerpt from the guidelines currently 
in effect. Annual revisions of these 
guidelines are normally published in the 
Federal Register in February or early 
March of each year. Grantees will be 
required to apply the most recent 
guidelines throughout the project period. 
These revised guidelines also may be 
obtained at public libraries, 
Congressional offices, or by writing the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, DC 20402. 

No other government agency or 
privately-defined poverty guidelines are 
applicable for the determination of low- 
income eligibility for this program. 

5. Cooperative Partnership Agreement 

A written agreement or letter of 
commitment between the applicant and 
the IV-A agency responsible for 
administering the JOBS program in the 
area to be served is included. 

6. Prohibition and Restrictions on the 
Use of Funds 

The use of funds for new construction 
or the purchase of real property is 
prohibited. Costs incurred for 
rearrangement and alteration of 
facilities required specifically for the 
grant program are allowable when 
specifically approved by OCS in writing. 

If the applicant is proposing a project 
which will affect a property listed in. or 
eligible for inclusion in the National 
Register of Historic Places, it must 
identify this property in the narrative 
and explain how it has complied with 
the provisions of section 106 of the 
National Historic Preservation Act of 
1968 as amended. If there is any 
question as to whether the property is 
listed in or eligible for inclusion in the 
National Register of Historic Places, the 
applicant should consult with the State 
Historic Preservation Officer. (See 
attachment D: SF-424B. item 13 for 
additional guidelines.) The applicant 
should contact OCS early in the 
development of its application for 
instructions regarding compliance with 
the Act and data required to be 
submitted to the Department of Health 
and Human Services. Failure to comply 
with the cited Act must result in the 










application being ineligible for funding 

consideration. 

7. Multiple Submittals 

Due to the limited number of grants 
which will be made under this program, 
only one proposal from an eligible 
applicant will be funded by OCS for 
either the general project fund or the 
community development corporation 
set-aside fund. 

8. Third-Party Project Evaluation 

Projects also must include an 
independent, methodologically sound 
evaluation of the effectiveness of the 
activities carried out with the grant in 
creating new jobs and business 
opportunities. 

9. Economic Development Strategy 

Applicants must include an economic 
development strategy in accordance 
with the legislative reference cited in 
part II. section A. 

10. Maintenance of Effort 

An assurance that activities funded 
under this program announcement are in 
addition to. and not in substitution for, 
activities previously carried on without 
Federal assistance. 

Part IV—Application Review Criteria 

Applications which pass the pre¬ 
rating review will be assessed and 
scored by reviewers. Each reviewer will 
give a numerical score for each 
application reviewed. These numerical 
scores will be supported by explanatory 
statements on a formal rating form 
describing major strengths and 
weaknesses under each applicable 
criterion published in the 
announcement. 

The in-depth assessment and review 
process will use the following criteria 
coupled with the specific requirements 
described in part III. Scoring will be 
based on a total of 100 points. 

Note: the following review criteria reiterate 
the collection of information requirements 
contained in part VI of this announcement. 
These requirements are approved under OMB 
Control Number 0970-0062. 

A. Criteria for Review and Assessment 
of Applications in Priority Areas 1.0 and 
2.0 

Criterion I: Organizational Experience in 
Program Area and Staff Responsibilities 
(Maximum: 10 points) 

(i) Organizational experience in 
program area. Documentation provided 
indicates that projects previously 
undertaken have been relevant and 
cost-effective and have provided 
permanent benefits to the low-income 
population. 


The organization has detailed 
competence in the specific program area 
and as a deliverer with expertise in the 
area of technical assistance. The 
applicant has demonstrated the ability 
to implement major activities in such 
areas as human development, business 
development, economic development or 
financial services; the ability to mobilize 
funds from sources such as the private 
sector (corporations, banks, etc.), 
foundations, the public sector, including 
State and local governments, or 
individuals; that it has a sound 
organizational structure and proven 
organizational capability; and an ability 
to develop and maintain a stable 
program in terms of business or job 
creation activities that will provide 
needed permanent jobs and/or business 
development opportunities. 

Note: The maximum number of points will 
be given only to those organizations with a 
demonstrated record of achievement in 
promoting job creation and enterprise 
opportunities for low-income people. 

(ii) Staff skills, resources and 
responsibilities. The application 
describes in brief resume form the 
experience and skills of the project 
director who is not only well qualified, 
but his/her professional capabilities are 
relevant to the successful 
implementation of the project. If the key 
staff person has not yet been identified, 
the application contains a 
comprehensive position description 
which indicates that the responsibilities 
to be assigned to the project director are 
relevant to the successful 
implementation of the project. The 
assigned responsibilities of the staff are 
appropriate to the tasks identified for 
the project and sufficient time of senior 
staff will be budgeted to assure timely 
implementation and cost effective 
management of the project. 

The applicant has included the 
minimum qualifications for the third- 
party evaluator (independent entity, i.e. 
an entity organizationally distinct from, 
and not under the control of the 
applicant). If a third-party evaluator has 
been identified, this person must have 
knowledge about and have experience 
in conducting process and outcome 
evaluations, evaluating issues in the job 
creation field, expansion of businesses 
and the creation of self-employment and 
small business opportunities for low- 
income neighborhoods and understands 
the complexity of the problems the 
target population faces. Although 
competitive procurement regulations 
apply to service contracts such as those 
for evaluators, sole source may be 
requested with justification. 


The applicant should include an 
adequate position description for the 
third-party evaluator. 

The applicant has described the 
facilities and resources (i.e. space, 
equipment, etc.) that it has available to 
carry out the project. 

Criterion II; Analysis of Need 
(Maximum: 10 points) 

The applicant includes a description 
of the geographic area and population to 
be served as well as a discussion of the 
nature and extent of the problem to be 
solved. It should indicate what the 
unemployment rates are in the 
geographic areas to be served and (to 
the extent practicable) cites how the 
proposed businesses and subsequent 
jobs will impact on the nature and 
extent of the problem. It should also 
include documentation regarding the 
number and percentage of individuals 
receiving Aid to Families with 
Dependent Children and the total 
number of individuals which make up 
the population in the area where the 
project will operate. 

Criterion III: Work Program (Maximum: 
25 points) 

The work plan and business plan(s), 
where appropriate, are both sound and 
feasible. If the applicant is proposing to 
use project funds to provide technical 
and/or financial assistance to a third- 
party private employer to develop or 
expand a pre-identified business, the 
application must include a complete 
business plan. An application that does 
not include a business plan where one is 
appropriate may be disqualified and 
returned to the applicant. 

The project is responsive to the needs 
identified in the Analysis of Need. 

(i) Work Plan. The work plan includes 
a hypothesis or hypotheses that is 
significant and that includes the key 
interventions and permits measurement 
of the extent to which the target 
population can achieve greater self- 
sufficiency as a result of its involvement 
in the project. The key interventions 
should include the types of technical 
and financial assistance to be provided 
the recipients, the level of effort, as well 
as other activities. If the technical and/ 
or financial assistance is to be provided 
to pre-identified businesses that will be 
expanded or franchised, written 
commitments from the businesses are 
included with the application. The work 
program sets forth realistic quarterly 
time targets by which the various work 
tasks will be completed. Critical issues 
or potential problems that might impact 
negatively on the project are defined 
and the project objectives can be 
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reasonably attained despite such 
potential problems. The application 
provides a description of the process 
evaluation which will culminate in the 
development of a policies and 
procedures manual. 

(ii) Business Plan. The business plan, 
where appropriate, is one of the major 
components that will be evaluated by 
OCS to determine the feasibility of a 
Jobs Opportunities project. It must be 
well prepared and address all the major 
issues noted herein. 

Because the guidelines were written 
to cover a variety of possibilities, rigid 
adherence to them is not possible nor 
even desirable for all projects. For 
example, a plan for a service business 
would not require a discussion of 
manufacturing nor product design. 

The business plan should include the 
following: 

—The Business and its Industry. This 
section should describe the nature 
and history of the business if the 
proposal is an expansion of an 
existing business, including the 
following: 

1. Products and services; 

2. Market research and evaluation 
(show that the product or service has a 
substantial market and can achieve 
sales in the face of competition); 

3. Marketing plan (including the 
estimated market share and sales). 

4. Manufacturing and operations plan 
(describe the kind of facilities, plant 
location, space, capital equipment and 
labor force (part and/or full-time wage 
structure] that are required to provide 
the company’s product or service). 

5. Critical risk and assumptions 
(include a description of the risks and 
critical assumptions relating to the 
industry, the venture, its personnel, the 
product’s market appeal, and the timing 
and financing of the venture). 

6. Community benefits (identify low- 
income individuals to be employed); and 

7. A financial plan (In developing the 
financial plan, the following exhibits 
must be prepared for the first three 
years of the business’ operation: (a) 
Profit and Loss Forecasts—for each 
year; (b) Cash Flow Projections—for 
each year; (c) pro forma balance 
sheets—for each yean (d) initial uses of 
project funds; and (e) any future capital 
requirements and sources. 

(iii) Facilities. If the rearrangement or 
alteration of facilities will be required in 
implementing the project, the applicant 
has described and justified such 
changes. 

Criterion IV: Significant and Beneficial 
Impact (Maximum: 25 points) 

(i) Quality of JOBS/Business 
Opportunities . The proposed project is 


expected to produce permanent and 
measurable results that will reduce the 
incidence of poverty in the community. 
Expected results are quantifiable in 
terms of the creation of permanent, full¬ 
time jobs or business opportunities 
developed. In developing business 
opportunities and self-employment for 
low-income individuals the applicant 
proposes, at a minimum, to provide 
basic business planning and 
management concepts, and assistance in 
preparing a business plan and loan 
package. 

The application documents that: 

—The business opportunities to be 
developed for eligible participants will 
contribute significantly to their 
progress toward self-sufficiency; and/ 
or 

—Jobs to be created for eligible 
participants will contribute 
significantly to their progress toward 
self-sufficiency; they provide, for 
example, wages that exceed the 
minimum wage, plus benefits such as 
health insurance, transportation, child 
care and career development 
opportunities. 

(ii) Cost-per-job. During the project 
period the proposed project will create 
new, permanent jobs or business 
opportunities for low-income residents 
at a cost-per-job below $15,000 in OCS 
funds, e.g. cost per job is calculated by 
dividing the total amount of grant funds 
requested ($420,000) divided by the 
number of jobs to be created (60) equals 
the cost-per-job ($7,000). If any other 
calculations are used, please include 
your methodology in this section. (Note: 
Except in those instances where 
independent reviewers identify 
extenuating circumstances related to 
business development activities, the 
maximum number of points will be 
given only to those applicants proposing 
cost-per-job created estimates of $5,000 
or less of OCS requested funds. Higher 
cost-per-job estimates will receive 
correspondingly fewer points.] 

Criterion V; Third-Party Evaluation 
(Maximum: 10 points) 

A plan for a methodologically sound 
third-party (i.e. independent) evaluation 
of the demonstration project must be 
included in the application. 

The Evaluation Plan: 

—Includes a specific working definition 
of ’’self-sufficiency” (consistent with 
the broad definition contained in Part 
I) that permits the measurement of 
incremental progress of eligible 
individuals and their families from 
dependency toward self-sufficiency; 

—Clearly defines the changes or 
benefits (outcomes) to be produced, 
the activities (interventions) that will 


produce the changes, and the 
measures of client progress toward 
self-sufficiency for which information 
will be collected (for example: 
increases in income, decreases in 
public assistance payments); 

—Provides for the annual compilation of 
community-level data on the 
characteristics of the population in the 
project area, including percentage on 
public assistance, percentage below 
the poverty line, unemployment rate, 
business starts and failures, and 
major employers; 

—Provides for the conduct of a 
continuing process evaluation. This 
should include the periodic 
assessment of the following: Client 
characteristics, pertinent policies and 
procedures, staffing, cooperative 
partnerships with state and local 
agencies, use of other community 
resources, client outreach and 
recruitment, client service delivery, 
cost of services, and level of technical 
and financial assistance to employers. 
The types of data and information, 
measures and indicators to be used 
for the process evaluation, as well as 
the methods and timeframe for 
collecting and analyzing the required 
data should be indicated; 

—Provides for the completion of two 
interim evaluation reports and a final 
report. The final evaluation report will 
describe the program design and any 
changes from the original workplan, 
outreach and recruitment results, 
interventions, and accomplishments. 
The measurement instruments, data 
collection procedures, and analysis 
techniques should be discussed, and 
the report should yield conclusions as 
to how well the program works and 
why. It should also discuss the 
program’s potential for replication in 
other communities; and 

—Includes a realistic plan for 

disseminating the project findings to 
other interested organizations and 
public agencies. 

Criterion VL Public-Private Partnerships 

(Maximum: 15 points) 

—The cooperative partnership 

arrangements are fully described and 
clearly relate to the objectives of the 
proposed project, and the activities 
include one or more of the mandatory 
or optional components of the State’s 
JOBS program as described in Part II, 
Section A. 

—The application documents that the 
applicant will mobilize from public 
and/or private sources cash and/or 
third-party in-kind contributions. 
Applications documenting that the 
value of such contributions will be at 
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least equal to the OCS funds 
requested will receive the maximum 
number of points for this criterion. 
Lesser contributions will be given 
consideration based upon the value 
documented. 

I Criterion VII: Budget Appropriateness 
I and Reasonableness (Maximum: 5 
I points) 

I Funds requested are commensurate 
I with the level of effort necessary to 
I accomplish the goals and objectives of 

I the project. 

The application includes a detailed 
I budget break-down for each of the 
I budget categories in the SF-424A. The 
I applicant presents a reasonable 
I administrative cost if an indirect cost 
I rate has not been negotiated with the 
I cognizant Federal agency (See part VI, 

I section B. Line 6j). 

The estimated cost to the government 
I of the project also is reasonable in 
I relation to the anticipated results. 

I Part V—Application Procedures 

I A. A variability of Forms 

Attachments B, C and D contain all of 
the standard forms necessary for the 

application for awards under this OCS 

program. These attachments and Parts D 
and F of this announcement contain all 
of the instructions required for submittal 
of applications. These forms may be 
photocopied for the application. 

Copies of the Federal Register 
containing this announcement are 
available at most local libraries and 
| Congressional District Offices for 
reproduction. If copies are not available 
at these sources, they may be obtained 
by writing or telephoning the office 
listed under the section entitled “for 
further information" at the beginning 
of this announcement 
The applicant must be aware that in 
signing and submitting the application 
for this award, it is certifying that it will 
comply with the Federal requirements 
concerning the drug-free workplace and 
debarment regulations set forth in 
attachments E and F. 

Part VIL section A contains 
Instructions for the project narrative. 

ft Application Submission 

The closing date for the receipt of 
applications is July 28.1992. 

1 Deadlines. Applications shall be 
considered as meeting the deadline if 
% are either. 

a. Received on or before the deadline 
cate at the ACF Office of Financial 
Management. Division of Discretionary 
grants. 6th Floor OFM/DDG, 370 
^nfant Promenade. SW., Washington, 

^ 2047, or 


b. Sent on or before the deadline date 
and received by the granting agency in 
time for them to be considered during 
the competitive review and evaluation 
process under Chapter 1-62 of the 
Health and Human Services Grants 
Administration Manual. (Applicants are 
cautioned to request a legibly dated U.S. 
Postal Service postmark or to obtain a 
legibly dated receipt from a commercial 
carrier or the U.S. Postal Service. Private 
metered postmarks are not acceptable 
as proof of timely mailing.) 

2. Applications submitted by other 
means . Applications which are not 
submitted in accordance with the above 
criteria shall be considered as meeting 
the deadline only if they are physically 
received before the close of business on 
or before the deadline date. Hand 
delivered applications will be accepted 
at the ACF Office of Financial 
Management, Division of Discretionary 
Grants. 6th Floor OFM/DDG. 901 D 
Street, SW., Washington, DC during the 
normal working hours of 8:30 a.m. to 5 
p.m., Monday through Friday. 

3. Late applications . Applications 
which do not meet one of these criteria 
are considered late applications. The 
ACF Division of Discretionary Crants 
will notify each late applicant that its 
application will not be considered in 
this competition. 

4. Extension of deadline . The ACF 
Office of Community Services may 
extend the deadline for all applicants 
because of acts of God such as floods, 
hurricanes, etc. or when there is a 
disruption of the mails. However, if the 
Office of Community Services does not 
extend the deadline for all applicants, it 
may not waive or extend the deadline 
for any applicant. 

Applications once submitted are 
considered final and no additional 
materials will be accepted. 

One signed original application and 
four copies should be submitted. 

C. Intergovernmental Review 

This program is covered under 
Executive Order 12372, 

“Intergovernmental Review of Federal 
Programs,” and 45 CFR part 100. 
“Intergovernmental Review of 
Department of Health and Human 
Services Programs and Activities.” 

Under the Order, States may design 
their own processes for reviewing and 
commenting on proposed Federal 
assistance under covered programs. 

All States and Territories except 
Alaska, Idaho, Kansas, Louisiana, 
Minnesota, Nebraska, Pennsylvania, 
Oregon, Virginia, American Samoa and 
Palau have elected to participate In the 
Executive Order process and have 
established Single Points of Contact 


(SPOCs). Applicants from these eleven 
jurisdictions need to take no action 
regarding E.0.12372. Applicants for 
projects to be administered by 
Federally-recognized Indian Tribes ore 
also exempt from the requirements of 
E.0.12372. Otherwise, applicants must 
submit any required material to the 
SPOCs as soon as possible to alert them 
of the prospective applications and 
receive any necessary instructions, so 
that the ACF can obtain and review 
SPOC comments as part of the award 
process. It is imperative that the 
applicant submit all required materials, 
if any, to the SPOC and indicate the 
date of this submittal (or the date of 
contact if no submittal is required) on 
the Standard Form 424, item 16a. 

Under 45 CFR 100.8(a)(2), a SPOC has 
30 days from the application deadline 
date to comment on proposed new 
awards. SPOCs are encouraged to 
eliminate the submission of routine 
endorsements as official 
recommendations. Additionally, SPOCs 
are requested to clearly differentiate 
between mere advisory comments and 
those official State process 
recommendations which they intend to 
trigger the “accommodate or explain” 
rule under 45 CFR 100.1a 
When comments are submitted 
directly to ACF. they should be 
addressed to: Department of Health and 
Human Services, Administration for 
Children and Families, Division of 
Discretionary Grants, 6th Floor, 370 
L'Enfant Promenade SW., Washington. 
DC 20447. 

A list of the Single Points of Contact 
for each State and Territory is included 
as appendix G of this announcement. 

D. Application Consideration of OCS 
Specific Requirements 

Applications which meet the 
screening requirements in part V, item E 
below will be reviewed competitively. 
Such applications will be referred to 
reviewers for a numerical score and 
explanatory comments based solely on 
responsiveness to the guidelines and 
evaluation criteria published in this 
announcement. 

Applications will be reviewed by 
persons outside of the OCS unit which 
will be directly responsible for 
programmatic management of the grant. 
The results of these reviews will assist 
the Director and OCS program staff in 
considering competing applications. 
Reviewers scores will weigh heavily in 
funding decisions but will not be the 
only factors considered. Applications 
generally will be considered in order of 
the average scores assigned by 
reviewers. However, highly ranked 
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applications are not guaranteed funding 
since other factors are taken into 
consideration, including, but not limited 
to. the timely and proper completion of 
projects funded with OCS funds granted 
in the last five (5) years; comments of 
reviewers and government officials; 
staff evaluation and input; geographic 
distribution; previous program 
performance of applicants; compliance 
with grant terms under previous DHHS 
grants; audit reports; investigative 
reports; and applicant’s progress in 
resolving any final audit disallowances 
on previous OCS or other Federal 
agency grants. 

OCS reserves the right to discuss 
applications with other Federal or non- 
Federal funding sources to ascertain the 
applicant's performance record. 

E. Criteria for Screening Applicants 

1. Initial Screening 

All timely applicants will receive an 
acknowledgement with an assigned 
identification number. This number, 
along with any identification code, must 
be referenced in all subsequent 
communications concerning the 
application. If an acknowledgement is 
not received within three weeks after 
the deadline date, please notify ACF by 
telephone at (202) 401-9230. 

All applications that meet the 
published deadline for submission will 
be screened to determine completeness 
and conformity to the requirements of 
this announcement. Only those 
applications meeting the following 
requirements will be reviewed and 
evaluated competitively. Others will be 
returned to the applicants with a 
notation that they were unacceptable. 

a. The application must contain a 
Standard Form 424 ’’Application for 
Federal Assistance” (SF-424). a budget 
(SF-424A), and signed ’’Assurances” (SF 
4250) completed according to 
instructions published in Part VI and 
Attachments B, C. and D of this Program 
Announcement. 

b. A project narrative must also 
accompany the standard forms. 

c. The SF-424 and SF-424B must be 
signed by an official of the organization 
applying for the grant who has authority 
to obligate the organization legally. 

2. Pre-Rating Review 

Applications which pass the initial 
screening will be forwarded to 
reviewers and/or OCS staff prior to the 
programmatic review to verify that the 
applications comply with this Program 
Announcement in the following areas: 

a. Eligibility: Applicant meets the 
eligibility requirements described in part 
I. section B. Proof of nonprofit status 


must be included in the Appendices of 
the Project Narrative (See part VII. 
section A. 11). 

Applicants must also be aware that 
the applicant’s legal name as required 
on the SF-424 (Item 5) must match that 
listed as corresponding to the Employer 
Identification Number (Item 6). 

b. Target Populations: The application 
clearly targets the specific outcomes and 
benefits of the project to those types of 
low-income participants and 
beneficiaries described in part III. 
section A. Program Participants/ 
Beneficiaries. 

c. Grant Amount The amount of funds 
requested does not exceed the limits 
indicated in part III. section A., item 1. 

d. Cooperative Partnership 
Agreement. The application contains a 
written agreement or letter of 
commitment that includes, at a 
minimum, the activities cited in Part II. 
section A. The agreement must be 
signed by an official of the agency 
responsible for administering the JOBS 
program in the area to be served. 

e. Third-Party Project Evaluation. A 
third-party project evaluation plan is 
included. 

f. Business Plan. If a third-party 
private employer i9 part of the proposed 
project a complete business plan is 
included in the application. 

An application will be disqualified 
from the competitiori and returned if it 
does not conform to all of the above 
requirements. 

Part VI—Instructions for Completing 
Application Package 

(Approved by the Office of Management 
and Budget under Control Number 0970-0062) 

The standard forms attached to this 
announcement shall be used to apply for 
funds under this program 
announcement. 

It is suggested that you reproduce the 
SF-424 and SF-424A. and type your 
application on the copies. In order to 
assist applicants in correctly completing 
the SF-424, and SF-424A. a sample of 
completed forms has been included at 
the end of Part VIII of this 
announcement. This sample is to be 
used only as a guide for submitting your 
application. Where specific information 
is not required under this program N/A 
(not applicable) has been preprinted on 
the form. Please prepare your 
application in accordance with the 
following: 

A. SF-424—'Application for Federal 
Assistance" 

Top of Page. Please enter the single 
priority area number under which the 
application is being submitted. An 


application should be submitted under 
only one priority area. 

Item 1. For the purpose of this 
announcement, all projects are 
considered “Applications”; there are no 
"Pre-Applications.” 

Prepare your application in 
accordance with the standard 
instructions given in Attachments B and 
C corresponding to the forms, as well as 
the OCS specific instructions set forth 
below: 

Item 2. “Date Submitted” and 
“Applicant Identifier”—Date application 
is submitted to ACF and applicant’s own 
internal control number, if applicable. 

Item 3. "Date Received by State”—N/ 
A 

Item 4. “Date Received by Federal 
Agency”—Leave blank. 

Items 5 and 6. The legal name of the 
applicant must match that listed as 
corresponding to the Employer 
Identification Number. Where the 
applicant is a previous Department of 
Health and Human Services grantee, 
enter the Central Registry System 
Employee Identification Number (CRS/ 
EIN) and the Payment Identifying 
Number, if one has been assigned, in the 
Block entitled “Federal Identifier” 
located at the top right hand comer of 
the form. 

Item 7. If the applicant is a non-profit 
corporation, enter “N” in the box and 
specify “non-profit corporation” in the 
space marked “Other.” Proof of non¬ 
profit status, such a9 IRS determination. 
Articles of Incorporation, or By-laws, 
must be included as an appendix to the 
project narrative. 

Item 8. “Type of Application”—Please 
indicate the type of application. 

Item 9. “Name of Federal Agency"— 
Preprinted on the form. 

Item 10. “The Catalog of Federal 
Domestic Assistance number for OCS 
programs covered under this 
announcement is 93.021. The title is "Job 
Opportunities for Low-Income 
Individuals Program (Demonstration 
Projects)” 

Item 11. In addition to a brief 
descriptive title of the project, indicate 
for which priority area funds are being 
requested. The following letter 
designations must be used: 

JO—General Project 

JB—Community Development 
Corporation Set-Aside 

Item 12. “Areas Affected by 
Project”—List only the largest unit or 
units affected, such as State, county or 
city. 

Item 13. “Proposed Project”—Enter 
the desirable starting date the project 
and the proposed completion date. 
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Item 14. "Congressional District of 
Applicant/Project"—Enter the number 
of the Congressional District where the 
applicant’s principal office is located 
and the number of the Congressional 
district(9) where the project will be 
located. 

Item 15a. For purposes of this 
Announcement this amount should 
reflect the amount requested for the 
entire project period. This amount 
should be no greater than the maximum 
amount specified in the priority area 
description. 

Item 15b-e. These items should reflect 
both cash and third-party, in-kind 
contributions for the total project period. 
Item 15f. N/A. 

Item g. Enter the sum of Items 15a- 

15e. 

B. SF-424A—"Budget Information — 
Non-Construction Programs M 

See Instructions accompanying this 
form as well as the instructions set forth 

below: 

In completing these sections, the 
“Federal Funds” budget entries will 
relate to the requested OCS funds only, 
and “Non-Federal" will include 
mobilized funds from all other sources— 
applicant state, local, and other. Federal 
funds other than requested OCS funding 
should be included in "Non-Federal” 
entries. 

Sections A and D of SF-^24A must 
contain entries for both Federal (OCS) 
and non-Federal (mobilized) funds for 
the total project period. Section B 
contains entries for Federal (OCS) funds 
only. 

Section A — Budget Summary 
Lines 1-4 
CoL (a): 

Line 1 —Enter "Job Opportunities for 
Low-Income Individuals". 

Col. (b): 

Line 1 —Catalog of Federal Domestic 
Assistance is preprinted. 

Col. (c) and (d): 

Columns (c) and (d) are not relevant 
to this program and should not be 

completed. 

Column (e)—(g): 

For line 1, enter in columns (e), (f) and 
(g) the appropriate amounts needed to 
support the project for the entire project 
period. (Maximum $500,000) 

Lines 

Enter the figures from Line 1 for all 
columns completed (e). (f), and (g). 


Section B—Budget Categories 

Please Note: The following which follows 
supercedes the instructions provided 
following SF-424A 

This section (B) should contain entries 
for OCS funds only. 

Columns (1)—(5): 

Column 1: Enter the first budget 
period of 12 months. 

Column 2 Enter the second budget 
period of 12 months. 

Column 3: Enter the third budget 
period of 12 months. 

Column 4: Leave blank. 

Column 5: Enter the total requirements 
for Federal funds by the Object 
Class Categories of this section. 

Allocability of costs are governed by 
the cost principles set forth in OMB 
Circular A-122 and 45 CFR part 74. 

A detailed itemized budget with a 
separate budget justification for each 
major item should be included as 
indicated below: 

Personnel-Line 0 a. Enter the total 
costs of salaries and wages. 

Justification: 

Identify the principal investigator or 
project director, if known. Specify by 
title or name the percentage of time 
allocated the project, the individual 
annual salaries, and the cost to the 
project of the organization’s staff who 
will be working on the project. Do not 
include costs of consultants or personnel 
costs of delegate agencies or of specific 
project(s) or businesses to be Financed 
by the applicant. 

Fringe BeneFits-Line 6b. Enter the total 
costs of fringe benefits unless treated as 
part of an approved indirect cost rate 
which is entered on line 8j. 


Provide a breakdown of amounts and 
percentages that comprise fringe benefit 
costs, such as health insurance, FICA, 
retirement insurance, taxe 9 . etc. 

Travel-Line 6c. Enter total costs of all 
travel by employees of the project. Do 
not enter costs for consultant’s traveL 


Include the total number of travelers), 
total number of trips, destinations, 
number of days, transportation costs 
and subsistence allowances. Travel 
costs to attend two national workshops 
in Washington, D.C. by the project 
director should be included. 

Equipment-Line 8d. Enter the total 
costs of all non-expendable personal 
property to be acquired by the project. 
"Non expendable personal property" 
means tangible personal property 
having an acquisition cost per unit of 


$500 or more for non-profit organizations 
and $5,000 or more for public 
organizations and having a useful life of 
one year. 

Justification: 

Only equipment required to conduct 
the project may be purchased with 
Federal funds. The applicant 
organization or its subgrantees must not 
have such equipment, or a reasonable 
facsimile, available for use in the 
project. The justification also must 
contain plans for future use or disposal 
of the equipment after the project ends. 
An applicant may use its own definition 
of non-expendable personal property, 
provided that such a definition would at 
least include all tangible personal 
property aa defined above. (See Line 21 
for additional requirements). 

Supplies-Line 6e. Enter the total costs 
of all tangible personal property 
(supplies) other than that included on 
Line 6d. 

Justification: 

Specify general categories of supplies 
and their costs. 

Contractual-Line 6f. Enter the total 
costs of all contracts, including (1) Enter 
the total costs of all contracts, including 
the estimated co9t of the third-party 
evaluation contract Travel costs for the 
chief evaluator to attend two national 
workshops in Washington, DC should be 
included: (2) procurement contracts 
(except those which belong on other 
lines such as equipment, supplies, etc.) 
and (3) contracts with secondary 
recipient organizations including 
delegate agencies and specific project(s) 
or businesses to be financed by the 
applicant. 

Justification: 

Attach a list of contractors, indicating 
the names of the organizations, the 
purposes of the contracts, the estimated 
dollar amounts, and selection process of 
the awards as part of the budget 
justification. Also provide back-up 
documentation identifying the name of 
contractor, purpose of contract, and 
major cost elements. 

Note: Whenever the applicant/grantee 
intends to delegate part of the program to 
another agency, the applicant/grantee must 
submit Sections A and B of this Form SF- 
424A. completed for each delegate agency by 
agency title, along with the required 
supporting information referenced in the 
applicable instructions. The total costs of ail 
such agencies will be part of the amount 
shown on Line 6f. Provide draft Request for 
Proposal in accordance with 45 CFR part 74. 
appendix H. Applicants who anticipate 
evaluation procurements that will exceed 
$5,000 and are requesting an award without 


Justification: 


Justification: 
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competition should include a sole source 
justification in the proposal which at a 
minimum should include the basis for 
contractor’s selection, justification for lack of 
competition when competitive bids or offers 
are not obtained and basis for award cost or 
price. For successful applicants, the Notice of 
Grant Award may cite under Remarks, item 
18, approval of this action. Also include any 
contracts with organizations for the provision 
of technical assistance. 

Construction-Line 6g. Not applicable. 

Other-Line 6h. Enter the total of all 
other costs. Such costs, where 
applicable, may include but are not 
limited to insurance, food, medical and 
dental costs (noncontractual), fees and 
travel paid directly to individual 
consultants, space and equipment 
rentals, printing and publication, 
computer use, training costs, including 
tuition and stipends, training service 
costs including wage payments to 
individuals and supportive service 
payments, and staff development costs. 

Total Direct Charges-Line 6i. Show the 
total of Lines 6a through 6h. 

Indirect Charges-Line 6j. Enter the 
total amount of indirect costs. This line 
should be used only when the applicant 
currently has an indirect cost rate 
approved by the Department of Health 
and Human Services or another 
cognizant Federal agency. With the 
exception of local governments, 
applicants should enclose a copy of the 
current rate agreement if it was 
negotiated with a cognizant Federal 
agency other than the Department of 
Health and Human Services. If the 
applicant organization is in the process 
of initially developing or renegotiating a 
rate, it should immediately upon 
notification that an award will be made, 
develop a tentative indirect cost rate 
proposal based on its most recently 
completed fiscal year in accordance 
with the principles set forth in the 
pertinent DHHS Guide for Establishing 
Indirect Cost Rates, and submit it to the 
appropriate DHHS Regional Office. 
Applicants awaiting approval of their 
indirect cost principles may also request 
indirect costs. 

It should be noted that when an 
indirect cost rate is requested, those 
costs included in the indirect cost pool 
should not also be charged as direct 
costs to the grant. 

Totals-Line 6k. Enter the total 
amounts of Lines 6i and 6j. 

Program Income-Line 7. Enter the 
estimated amount of income, if any, 
expected to be generated from this 
project. Separately show expected 
program income generated from OCS 
support and income generated from 
other mobilized funds. Do not add or 
subtract this amount from the budget 


total. Show the nature and source of 
income in the program narrative 
statement. 

Justification: 

Describe the nature, source and 
anticipated use of program income in 
the Program Narrative Statement. 

Column 5: Carry totals from Column 1 
to Column 5 for all line items. 

Section C—Non-Federal Resources 

This section is to record the amounts 
of “non-Federal” resources that will be 
used to support the project. “Non- 
Federal’* resources mean those other 
than OCS funds. Therefore, mobilized 
funds from other Federal programs 
should be entered on these lines. 

Provide a brief listing of the non-Federal 
resources on a separate sheet and 
describe whether it is a grantee-incurred 
cost or a third-party in-kind 
contribution. The firm commitment of 
these resources must be documented 
and submitted with the application in 
order to be given credit in the Public- 
Private Partnerships criterion. 

Except in unusual situations, this 
documentation must be in the form of 
letters of commitment from the 
organization(s)/individuals from which 
funds will be received. 

Justification 

Describe third-party, in-kind 
contributions, if included. 

Grant Program-Line 8—Grant 
Program. 

Column (a): Enter the project title. 

Column (b): Enter the amount of 
contributions to be made by the 
applicant to the project. 

Column (c): Enter the State 
contribution. If the applicant is a State 
agency, enter the non-Federal funds to 
be contributed by the State other than 
the applicant. 

Column (d): Enter the amount of cash 
and third-party in-kind contributions to 
be made from all other sources. 

Column (e): Enter the total of columns 
(b), (c). and (d). 

Grant Program-Lines 9.10, and 11 
should be left blank. 

Grant Program-Line 12. 

Carry the total of each column of Line 
8, (b) through (e). The amount in Column 
(e) should be equal to the amount on 
Section A, Line 5, column (f). 

Section D—Forecasted Cash Needs 

Federal-Line 13. Enter the amount of 
Federal (OCS) cash needed for this 
grant, by quarter, during the first 12 
month budget period. 

Non Federal-Line 14. Enter the amount 
of cash from all other sources needed by 
quarter during the first year. 


Totals-Line 15. Enter the total of Lines 
13 and 14. 

Section E—Budget Estimates of Federal 
Funds Needed for Balance of Pro ject(s) 

Not Applicable. 

Section F—Other Budget Information 

Direct Charges-Line 21. Use this space 
and continuation sheets as necessary to 
fully explain and justify the major items 
included in the budget categories shown 
in Section B. Include sufficient detail to 
facilitate determination of allowability, 
relevance to the project, and cost 
benefits. Particular attention must be 
given to the explanation of any 
requested direct cost budget item which 
requires explicit approval by the Federal 
agency. Budget items which require 
identification and justification shall 
include, but not be limited to, the 
following: 

A. Salary amounts and percentage of 
time worked for those key individuals 
who are identified in the project 
narrative; 

B. Any foreign travel; 

C. A list of all equipment and 
estimated cost of each item to be 
purchased wholly or in part with grant 
funds which meet the definition of 
nonexpendable personal property 
provided on Line 6d, Section B. Need for 
equipment must be supported in 
program narrative; 

D. Contractual: major items or groups 
of smaller items; and 

E. Other: group into major categories 
all costs for consultants, local 
transportation, space, rental, training 
allowances, staff training, computer 
equipment, etc. Provide a complete 
breakdown of all costs that make up this 
category. 

Indirect Charges-Line 22. Enter the 
type of HHS or other cognizant Federal 
agency approved indirect cost rate 
(provisional, predetermined, final or 
fixed) that will be in effect during the 
funding period, the estimated amount of 
the base to which the rate is applied and 
the total indirect expense. Also, enter 
the date the rate was approved and 
attach a copy of the rate agreement. 

Remarks-Line 23. Provide any other 
explanations and continuation sheets 
required or deemed necessary to justify 
or explain the budget information. 

C. SF-424B “Assurances-Non- 
Construction ” 

All applicants must fill out, sign, date 
and return the “Assurances” with the 
application. 






Part V II—Contents of Application and 
Receipt Process 

A. Contents of Application 

Each application submission should 
include a signed original and four 
additional copies of the application. 
Each application should include the 
following in the order presented: 

1. Table of Contents; 

2. Completed Standard Form 424 
which has been signed by an Official of 
the organization applying for the grant 
who has authority to obligate the 
organization legally. [Note: The original 
SF-424 must bear the original signature 
of the authorizing representative of the 
applicant organization) 

3. “Budget Information-Non- 
Construction Programs*' (SF-424A); 

4. A narrative budget justification for 
each object class category required 
under Section B, SF-424A; 

5. Filled out signed, and dated 
“Assurances-Non-Construction 
Programs*' (SF-424B); 

0. The applicant should sign 
Attachment E. In so doing, the applicant 
is certifying that it will comply with the 
Federal requirements concerning the 
drug-free workplace and debarment 
regulations set forth in Attachments E. 
Additionally, by signing and submitting 
this application, the applicant is 
certifying that it will comply with the 
Federal requirements concerning 
debarment regulations set forth in 
attachment F; 

7. Restrictions on Lobbying, 
Certification for Contracts. Grants, 

Loans, and Cooperative Agreements: fill 
out, sign and date form found at 
Attachment H. 

8. Disclosure of Lobbying Activities, 
SF-LLL: Fill out, sign, and date form 
found at Attachment H. if appropriate. 

9. An Executive Summary—not to 
exceed 300 words; 

10. A Project Narrative consisting of 
the following elements preceded by a 
consecutively numbered Table of 
Contents that will describe the project in 
the following order: 

(i) Eligibility Confirmation 

(ii) Organizational Experience and 
Staff Responsibilities 

(hi) Analysis of Need 

(iv) Project Design/Work Program 

(v) Business Plan (If appropriate) 

(vi) Third-Party Evaluation 

(vii) Cooperative Partnership 
Agreement 

(vii) Budget Appropriateness and 
Reasonableness 

11. Appendices, including proof of 
non-profit status; proof that the 
organization is a community 
development corporation, if applying 


under the CDC Set-aside; commitments 
from officials of businesses that will be 
expanded or from franchises, where 
applicable; Single Point of Contact 
comments, if applicable; Maintenance of 
Effort Certification and resumes. 

The total number of pages for the 
entire application package, excluding 
Appendices, should not exceed 50 pages. 
Pages should be numbered sequentially 
throughout, excluding Appendices, 
beginning with the SF 424 as Page 1. 

Applications must be uniform in 
composition since OCS may find it 
necessary to duplicate them for review 
purposes. Therefore, applications must 
be submitted on white QVz X 11 inch 
paper only. They must not include 
colored, oversized or folded materials. 

Do not include organizational brochures 
or other promotional materials, slides, 
films, clips, etc. in the proposal. They 
will be discarded if included. The 
applications should be two-holed 
punched at the top center and fastened 
separately with a compressor slide 
paper fastener, such as an ACCO clip, 
or a binder clip. The submission of 
bound applications, or applications 
enclosed in binders, is specifically 
discouraged. 

Attachment K provides a checklist to 
applicants in preparing a complete 
application package. 

B. Acknowledgement of Receipt 

Applicants who meet the initial 
screening criteria outlined in part I, 
Section E, 1 , will receive an 
acknowledgement postcard with an 
assigned identification number. 

Applicants are requested to supply a 
self-addressed mailing label with their 
application which can be attached to 
this acknowledgement postcard. This 
number and the program letter code 
must be referred to in all subsequent 
communication with OCS concerning 
the application. If an acknowledgement 
is not received within three weeks after 
the deadline date, please notify ACF by 
telephone (202) 401-9230. 

Fart VIII—Post Award Information and 
Reporting Requirements 

Following approval of the applications 
selected for funding, notice of project 
approval and authority to draw down 
project funds will be made in writing. 

The official award document is the 
Notice of Grant Award which provides 
the amount of Federal funds approved 
for use in the project, the project and 
budget period for which support is 
provided, the terms and conditions of 
the award, and the total project period 
for which support is contemplated. 

Project directors and chief evaluators 
will be required to attend two national 


evaluation workshops in Washington, 
DC. A planning evaluation workshop 
will be scheduled shortly after the 
effective date of the grant. They also 
will be required to attend, as presenters, 
the final evaluation workshop on 
utilization and dissemination to be held 
at the end of the project period. 

Grantees will be required to submit 
quarterly progress and financial reports 
(SF 269) as well as a final progress and 
financial report within 90 days of the 
expiration of the grant. Interim 
evaluation reports, along with a written 
policies and procedures manual based 
on the findings of the process 
evaluation, will be due 30 days after the 
first twelve months, and the second 
interim evaluation 30 days after the 
second twelve months, and a final 
evaluation report will be due 180 days 
after the expiration of the grant. This 
final report will cover 36 months of 
activities related to project participants. 

Grantees are subject to the audit 
requirements in 45 CFR Parts 74 (non¬ 
profit organization) and OMB Circular 
A-133. 

Section 319 of Public Law 101-121, 
signed into law on October 23,1989. 
imposes new prohibitions and 
requirements for disclosure and 
certification related to lobbying on 
recipients of Federal contracts, grants, 
cooperative agreements, and loans. It 
provides limited exemptions for Indian 
tribes and tribal organizations. Current 
and prospective recipients (and their 
subtier contractors and/or grantees) are 
prohibited from using appropriated 
funds for lobbying Congress or any 
Federal agency in connection with the 
award of a contract, grant, cooperative 
agreement or loan. In addition, for each 
award action in excess of $100,000 (or 
$150,000 for loans) the law requires 
recipients and their subtier contractors 
and/or subgrantees (1) to certify that 
they have neither used nor will use any 
appropriated funds for payment to 
lobbyists, (2) to submit a declaration 
setting forth whether payments to 
lobbyists have been or will be made out 
of nonappropriated funds and, if so, the 
name, address, payment details, and 
purpose of any agreements with such 
lobbyists whom recipients or their 
subtier contractors or subgrantees will 
pay with the nonappropriated funds and 
(3) to file quarterly up-dates about the 
use of lobbyists if an event occurs that 
materially affects the accuracy of the 
information submitted by way of 
declaration and certification. The law 
establishes civil penalties for 
noncompliance and is effective with 
respect to contracts, grants, cooperative 
agreements and loans entered into or 
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made on or after December 23.1989. See 
Attachment H for certification and 
disclosure forms to be submitted with 
the applications for this program. 

Attachment 1 indicates the regulations 
which apply to all applicants/grantees 
under the Discretionary Grants Program. 


Attachment A—1992 Poverty Income 
Guidelines for All States (Except 
Alaska and Hawaii) and the District 
of Columbia— Continued 


Attachment A—1992 Poverty Income 
Guidelines for All States (Except 
Alaska and Hawaii) ano the District 
of Columbia— Continued 


Size of family unit 


Poverty 

guideline 


Sire of family unit 


Poverty 

guideline 


Date*! April 16.1992. 

Eunice S. Thomas, 

Director. Office of Community Services . 

Attachment A—1992 Poverty Income 
Guidelines for All States (Except 
Alaska and Hawaii) and the Distfhct 
of Columbia 


Size of family unit 

Poverty 

guideline 

1.- ~ ..— 

2 .-. 

$6,810 

9.190 

11,570 




13.950 

16,330 

10,710 

21.090 

23.470 


For family units with more than 6 members, add 
$2,380 tor each additional member 


Poverty Income Guidelines lor Alaska 

1 ___ 


8,500 


2 

3 

4 

5 

6 

7 

8 


11.480 
14,r 60 
17,440 
20.420 
23.400 
26,380 
29.360 


For family units with more than 0 members, add 
$2,980 for each additional member. 

Poverty Income Guidelines for Hawaii 

1.J 


2 .. 

3.. 

4.. 

5.. 

6 

7.. 

8 . 


7.830 

10.570 

13.310 

16.050 

18.790 

21.530 

24.270 

27.010 


For family units with more than 8 members, add 


BILUNG COO€ 4ISO-01-41 
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Attachment B 

APPLICATION FOR 
FEDERAL ASSISTANCE 


11 TYH OF I 
A&tcMOcn 

□ Construction 

□ Non-Construction 
(i A PFUCAMT INFORMA TION 

I Nsms. 

r cipf. cour.ry. , 


i ocxrmcAno* » 


□ Construction 
^on-Conttructton 


1 up cods y 


V 0ATV SUSMfTTID 

Aopfcsnt ttsntifisr 

1 OATS RSCtlVCO «Y STATS 

Stats Application ldsntif«r 


Fsdsrsi Idsntifisr 




1 TVFC OF A»*JGAT10* 


□ O Continuation Q RsvMon 

I v Rraon. sntar sporoonsas isrtsr(t} in texts*) Q Q 

A * Om*~m A.sro C toaas* Durst«n 

0 Oscrsass Dursoon Otfwr (tpucity): 


| >1 CaTAlOO OF FYDfJIAL C 
AMKTAMCC NOMSCJt 


TTTUL 


tl AAtAl AFFKTO tY PNOJfCT fc/MSS. 


i Oats 


COtatFsa. 9(SAM. •*.* 


^ 10 * 00nUC, « j "<**• 


F. TVaiOFAFFUCAATT: (ante, a*yopna» JafJa, * 

* **• H fr**Oandsnt School 0»tt 

* C ° Ur * y *■ ^Ats Controiod Institutcn of Highsr ( 

J *+«ts Un*mty 
1 Indian THfes 
L hOrOual 
M Profit Organization 
* Othsr (Opacity) __ 


I OF 9 


11. 


I THIS OF AFFUCAtfrs FHOUfCT 


1 <1 MTyaa a niMuut 


U FsdsrM 

1 

.00 

ia m afhjcatiom Ouojoct to mvsw *y stati ixicuttvs oaota itirt mocim 

A VES THIS PREAPPUCATIONrAPPUCAno* WAS MAOC AVAILABLE TO THE 

STATE EXEO/nvf ORDER 1 JJTJ PROCESS *=OR REV*W ON ° 

\t AppAcarvt 

s 

jo 

OATE 

fc tuts 

s 

jo 

s □ PROGRAM 4 NOT COVERED ST E 0 12372 

U local 

t 

JO 

□ OR PROGRAM HAS not BEEN SELECTED sv state POR REVIEW 

ItOthsr 

s 

JO 


* 00 

1». m TMf APPUCAMT DfUMOUfNT ON AMV FtOOUL OfSTT 

Is TOTAL 

hi TO TNt MST OF try 1 

I 

^MOWIXOO* AMO MLIR7 

JO 

all tun m n 

Q Yss V *Ysa.* attach an Mfrianaton Q ^ 

tM-____ - - " 


I wr>iowao rr th« QQy|»w.NO toe o» t>« appl iowt mmq th« whjcamj wu»w„, 

I • T rt >«0 Non* 0 Authoring ^tim^ihi a 


b Tit* 


I * S^nsturs of Authormd Wspc a —ntativa 
^cui Eoihoni Not Uistts 


T»u* AMO CORRICT TMf OOCUMf NT NAS SICM 00LT 
1 TWt ATTACNIQ A SSURANCH IF TMf ASSffTAMCC r* AWARDED 

C Tstsohons numtis* 
• Oftt S^nsd 


®U.iNG CODE 4130-01-C 


Authorized for Local Reproduction 


Standard Form 424 (REV 4-68) 

Prtscnbod by OMB Circular A-102 
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INSTRUCTIONS FOR THE SF 424 

This is a standard form used by applicants 
as a required facesheet for preapplications 
and applications submitted for Federal 
assistance. It will be used by Federal 
agencies to obtain applicant certification that 
States which have established a review and 
comment procedure in response to Executive 
Order 12372 and have selected the program to 
be included in their process, have been given 
an opportunity to review the applicant’s 
submission. 

Item and Entry 

1. Self-explanatory. 

2. Date application submitted to Federal 
agency (or State if applicable) & applicant’s 
control number (if applicable). 

3. State use only (if applicable). 

4. If this application is to continue or revise 
an existing award enter present Federal 
identifier number. If for a new project, leave 
blank. 

5. Legal name of applicant, name of 
primary organizational unit which will 
undertake the assistance activity, complete 
address of the applicant, and name and 
telephone number of the person to contact on 
matters related to this application. 

6. Enter Employer Identification Number 
(E1N) as assigned by the Internal Revenue 
Service. 


7. Enter the appropriate letter in the space 
provided. 

0. Check appropriate box and enter 
appropriate letters) in the space(s) provided: 
—“New" means a new assistance award. 

—"Continuation” means an extension for an 
additional funding/budget period for a 
project with a projected completion date. 

—’’Revision” means any change in the 
Federal Government’s financial obligation 
or contingent liability from an existing 
obligation. 

9. Name of Federal agency from which 
assistance is being requested with this 
application. 

10. Use the Catalog of Federal Domestic 
Assistance number and title of the program 
under which assistance is requested. 

11. Enter a brief descriptive title of the 
project. If more than one program is involved, 
you should append an explanation on a 
separate sheet. If appropriate (e.g.. 
construction or real property projects), attach 
a map showing project location. For 
preapplications, use a separate sheet to 
provide a summary description of this 
project. 

12. List only the largest political entities 
affected (e.g.. State, counties, cities). 

13. Self-explanatory. 

14. List the applicant’s Congressional 
District and any District(s) affected by the 
program or project 


15. Amount requested or to be contributed 
during the first funding/budget period by 
each contributor. Value of in-kind 
contributions should be included on 
appropriate lines as applicable. If the action 
will result in a dollar change to an existing 
award, indicate only the amount of the 
change. For decreases, enclose the amounts 
in parentheses. If both basic and 
supplemental amounts are included, show 
breakdown on an attached sheet. For 
multiple program funding, use totals and 
show breakdown using same categories as 
item 15. 

16. Applicants should contact the State 
Single Point of Contact (SPOC) for Federal 
Executive Order 12372 to determine whether 
the application is subject to the State 
intergovernmental review process. 

17. This question applies to the applicant 
organization, not the person who signs as the 
authorized representative. Categories of debt 
include delinquent audit disallowances, loans 
and taxes. 

IS. To be signed by the authorized 
representative of the applicant. A copy of the 
governing body’s authorization for you to sign 
this application as official representative 
must be on file in the applicant's office. 
(Certain Federal agencies may require that 
this authorization be submitted as part of the 
application.) 

BILLING COOC 4130~01-« 



























































SECTION C • NON-FEDERAl RESOURCES 









































General Instructions 

This form is designed so that application 
can be made for funds from one or more grant 
programs. In preparing the budget, adhere to 
any existing Federal grantor agency 
guidelines which prescribe how and whether 
budgeted amounts should be separately 
shown for different functions or activities 
j within the program. For some programs. 

I grantor agencies may require budgets to be 
j separately shown by function or activity. For 
other programs, grantor agencies may require 
a breakdown by function or activity.'Sections 
A. B, C. and D should include budget 
I estimates for the whole project except when 
applying for assistance which requires 
Federal authorization in annua! or other 
funding period increments. In the latter case. 
Sections A. B. C. and D should provide the 
budget for the first budget period (usually a 
year) and Section E should present the need 
for Federal assistance in the subsequent 
budge! periods. All applications should 
contain a breakdown by the object class 
categories shown in Lines a-k of Section B. 

Section A. Budget Summary Lines 1-4. 

Columns (a) and (b) 

For applications pertaining to a single 
Federal grant program (Federal Domestic 
Assistance Catalog number) and not 
requiring a functional or activity breakdown, 
enter on Line 1 under Column (a) the catalog 
program title and the catalog number in 
Column (b). 

For applications pertaining to a single 
program requiring budge! amounts by 
multiple functions or activities, enter the 
name of each activity or function on each line 
in Column (a), and enter the catalog number 
in Column (b). For applications pertaining to 
multiple programs where none of the 
programs require a breakdown by function or 
activity, enter the catalog program title on 
each line in Column (a) and the respective 
catalog number on each line in Column (b). 

For applications pertaining to multiple 
programs where one or more programs 
require a breakdown by function or activity, 
prepare a separate sheet for each program 
fwjuinng the breakdown. Additional sheets 
should be used when one form does not 
provide adequate space for all breakdown of 
Cata required. However, when more than one 
eet is used, the first page should provide 
the summary totals by programs. 

Lines 1-4, Columns (c) through (g.) 

For new applications, leave Columns (c) 

,7 ™ , b Jf nk - For each line entry in Columns 
eland (b). enter in Columns (e). (f), and (g) 
a appropriate amounts of funds needed to 
support the project for the first funding period 
| (usually a year). 

for continuing grant program applications. 

the *e forms before the end of each 
todmg period as required by the grantor 
^cy Enter in Columns (c) and (d) the 
estimated amounts of funds which will 
fcnain unobligated at the end of the grant 
period only if the Federal grantor 
jj8ancy instructions provide for this, 
therwise. leave these columns blank. Enter 
Ecolumns (e) and (f) the amounts of funds 
for the upcoming period. The 


amount(s) in Column (g) should be the sum of 
amounts in Columns (e) and (f). 

For supplemental grants and changes to 
existing grants, do not use Columns (c) and 

(d) . Enter in Column (e) the amount of the 
increase or decrease of Federal funds and 
enter in Column (f) the amount of the 
increase or decrease of non-Federal funds In 
Column (g) enter the new total budgeted 
amount (Federal and non-Federal) which 
includes the total previous authorized 
budgeted amounts plus or minus, as 
appropriate, the amounts shown in Columns 

(e) and (f). The amount(s) in Column (g) 
should not equal the sum of amounts in 
Columns (e) and (f). 

Line 5—-Show the totals for all columns 
used. 

Section B. Budget Categories 

In the column headings (1) through (4). 
enter the titles of the same programs, 
functions, and activities shown on Lines 1 - 4 , 
Column (a). Section A. When additional 
sheets are prepared for Section A. provide 
similar column headings on each sheet. For 
each program, function or activity, fill in the 
total requirements for funds (both Federal 
and non-Federal) by object class categories. 

Lines 0ai—Show the totals of Lines 6a to 
6h in each column. 

Line 0 j—Show the amount of indirect cost. 
Line 6 k—Enter the total of amounts on 
Lines 81 and 0 j. For all applications for new 
grants and continuation grants the total 
amount in column (5). Line 6 k. should be the 
same as the total amount shown in Section A. 
Column (g), Line 5. For supplemental grants 
and changes to grants, the total amount of the 
increase or decrease as shown in Columns 
D H4), Line 6 k should be the same as the sum 
of the amounts in Section A. Columns (e) and 
(f) on Line 5. 

Line 7—Enter the estimated amount of 
income, if any. expected to be generated from 
this project. Do not add or subtract this 
amount from the total project amount. Show 
under the program narrative statement the 
nature and source of income. The estimated 
amount of program income may be 
considered by the federal grantor agency in 
determining the total amount of the grant. 


Section C. Non-Fedora 1-Resources 

Lines 8-11—Enter amounts of non-Federal 
resources that will be used on the grant. If in- 
kind contributions are included, provide a 
brief explanation on a separate sheet. 

Column (a)—Enter the program titles 
identical to Column (a). Section A. A 
breakdown by function or activity is not 
necessary. 

Column (b>—Enter the contribution to be 
made by the applicant. 

Column (c)—Enter the amount of the 
State’s cash and in-kind contribution if the 
applicant is not a State or State agency. 
Applicants which are a State or State 
agencies should leave this column blank. 

Column (d)—Enter the amount of cash and 
in-kind contributions to be made from all 
other sources. 

Column (e)—Enter totals of Columns (b) 
(c).and(d). 

Line 12—Enter the total for each of 
Columns (b)-{e). The amount in Column (e) 


Section D. Forecasted Cash Needs 

Line 13 Enter the amount of cash needed 
by quarter from the grantor agency during the 
nrst year. 

Line 14—Enter the amount of cash from all 
other sources needed by quarter during the 
nrst year. 

Line 15 Enter the totals of amounts on 
Lines 13 and 14. 

Section E. Budget Estimates of Federal Funds 
Needed for Balance of the Project 

Lines 16-19—Enter in Column (a) the same 
grant program tides shown in Column (a). 
Section A. A breakdown by function or 
activity is not necessary. For new 
applications and continuation grant 
applications, enter in the proper columns 
amounts of Federal funds which will be 
needed to complete the program or project 
over the succeeding funding periods (usually 
in years). This section need not be completed 
for revisions (amendments, changes, or 
supplements) to funds for the current year of 
existing grants. 

If more than four lines are needed to list 
the program titles, submit additional 
schedules as necessary. 

Line 20—Enter the total for each of the 
Columns (b)-(e). When additional schedules 
are prepared for this Section, annotate 
accordingly and show the overall totals on 
this line. 


Section F. Other Budget Information 

Line 21—Use this space to explain amounts 
for individual direct object-class cost 
categories that may appear to be out of the 
ordinary or to explain the details as required 
by the Federal grantor agency. 

Line 22—Enter the type of indirect rate 
(provisional, predetermined, final or fixed) 
that will be in effect during the funding 
period, the estimated amount of the base to 
which the rate is applied, and the total 
indirect expense. 

Line 23—Provide any other explanations or 
comments deemed necessary. 

Attachment D 

Assurances—Non-Construction Programs 
Note: Certain of these assurances may not 
be applicable to your project or program. If 
you have questions, please contact the 
awarding agency. Further, certain Federal 
awarding agencies may require applicants to 
certify to additional assurances. If such is the 
case, you will be notified. 

As the duly authorized representative of 
the applicant I certify that the applicant: 

1. Has the legal authority to apply for 
Federal assistance, and the institutional, 
managerial and financial capability 
(including funds sufficient to pay the non- 
Federal share of project costs) to ensure 
proper planning, management and completion 
of the project described in this application. 

2. Will give the awarding agency, the 
Comptroller General of the United States, 
and if appropriate, the State, through any 
authorized representative, access to and the 
right to examine all records, books, papers, or 
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documents related to the award; and will 
establish a proper accounting system in 
accordance with generally accepted 
accounting standards or agency directives. 

3. Will establish safeguards to prohibit 
employees from using their positions for a 
purpose that constitutes or presents the 
appearance of personal or organizational 
conflict of interest, or personal gain. 

4. Will initiate and complete the work 
within the applicable time frame after receipt 
of approval of the awarding agency. 

5. Will comply with the Intergovernmental 
Personnel Act of 1970 (42 U.S.C. §5 4728- 
4763) relating to prescribed standards for 
merit systems for programs funded under one 
of the nineteen statutes or regulations 
specified in Appendix A of OPM’s Standards 
for a Merit System of Personnel 
Administration (5 CFR 900, Subpart F). 

6. Will comply with all Federal statutes 
relating to nondiscrimination. These include 
but are not limited to: (a) Title VI of the Civil 
Rights Act of 1964 (P.L. 88-352) which 
prohibits discrimination on the basis of race, 
color or national origin; (b) Title IX of the 
Education Amendments of 1972, as amended 
(20 U.S.C. §§ 1681-1683, and 1685-1686). 
which prohibits discrimination on the basis of 
sex; (c) Section 504 of the Rehabilitation Act 
of 1973, as amended (29 U.S C. § 794), which 
prohibits discrimination on the basis of 
handicaps; (d) the Age Discrimination Act of 
1975, as amended (42 U.S.C. §§ 6101-6107), 
which prohibits discrimination on the basis of 
age; (e) the Drug Abuse Office and Treatment 
Act of 1972 (P.L. 92-255). as amended, 
relating to nondiscrimination on the basis of 
drug abuse; (f) the Comprehensive Alcohol 
Abuse and Alcoholism Prevention. Treatment 
and Rehabilitation Act of 1970 (P.L. 91-616), 
as amended, relating to nondiscrimination on 
the basis of alcohol abuse or alcoholism; (g) 

§5 523 and 527 of the Public Health Service 
Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), 
as amended, relating to confidentiality of 
alcohol and drug abuse patient records; (h) 
Title VIII of the Civil Rights Act of 1968 (42 
U.S.C. § 3601 et seq.), as amended, relating to 
nondiscrimination in the sale, rental or 
financing of housing; (i) any other 
nondiscrimination provisions in the specific 
statute(s) under which application for Federal 
assistance is being made; and (j) the 


requirements of any other nondiscrimination 
8tatute(s) which may apply to the application. 

7. Will comply, or has already complied, 
with the requirements of Titles II and III of 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 (P.L 
91-646) which provide for fair and equitable 
treatment of persons displaced or whose 
property is acquired as a result of Federal or 
federally assisted programs. These 
requirements apply to all interests in real 
property acquired for project purposes 
regardless of Federal participation in 
purchases. 

8. Will comply with the provisions of the 
Hatch Act (5 U.S.C. §§ 1501-1508 and 7324- 
7328) which limit the political activities of 
employees whose principal employment 
activities are funded in whole or in part with 
Federal funds. 

9. Will comply, as applicable, with the 
provisions of the Davis-Bacon Act (40 U.S.C. 

§ § 276a to 276a-7). the Copeland Act (40 
U.S.C. § 276c and 18 U.S.C. §§ 874). and the 
Contract Work Hours and Safety Standards 
Act (40 U.S.C. §§ 327-333). regarding labor 
standards for federally assisted construction 
subagreements. 

10. Will comply, if applicable, with flood 
insurance purchase requirements of Section 
102(a) of the Flood Disaster Protection Act of 
1973 (P.L. 93-234) which requires recipients in 
a special flood hazard area to participate in 
the program and to purchase flood insurance 
if the total cost of insurable construction and 
acquisition is $10,000 or more. 

11. Will comply with environmental 
standards which may be prescribed pursuant 
to the following: (a) institution of 
environmental quality control measures 
under the National Environmental Policy Act 
of 1969 (P.L 91-190) and Executive Order 
(EO) 11514; (b) notification of violating 
facilities pursuant to EO 11738; (c) protection 
of wetlands pursuant to EO 11990; (d) 
evaluation of flood hazards in floodplains in 
accordance with EO 11988; (e) assurance of 
project consistency with the approved State 
management program developed under the 
Coastal Zone Management Act of 1972 (16 
U.S.C. §§ 1451 et seq.); (f) conformity of 
Federal actions to State (Clear Air) 
Implementation Plans under Section 176(c) of 
the Clear Air Act of 1955, as amended (42 


U.S.C. § 7401 et seq.); (g) protection of 
underground sources of drinking water under 
the Safe Drinking Water Act of 1974. as 
amended. (P.L 93-523); and (h) protection of 
endangered species under the Endangered 
Species Act of 1973. as amended, (P.L 93- | 

205). 

12. Will comply with the Wild and Scenic 
Rivers Act of 1968 (16 U.S.C. §§ 1271 et seq ) 
related to protecting components or potential 
components of the national wild and scenic 
rivers system. 

13. Will assist the awarding agency in 
assuring compliance with Section 106 of the 
National Historic Preservation Act of 1906, as 
amended (16 U.S.C. 470). EO 11593 
(identification and protection of historic 
properties), and the Archaeological and 
Historic Preservation Act of 1974 (16 U.S.C. 
469a-l et seq.). 

14. Will comply with P.L 93-348 regarding 
the protection of human subjects involved in 
research, development, and related activities 
supported by this award of assistance. 

15. Will comply with the Laboratory 
Animal Welfare Act of 1966 (P.L. 89-544, as 
amended. 7 U.S.C. 2131 et seq.) pertaining to 
the care, handling, and treatment of warm 
blooded animals held for research, teaching, 
or other activities supported by this award of 
assistance. 

16. Will comply with the Lead-Based Paint 
Poisoning Prevention Act (42 U.S.C. §§ 4801 
et seq.) which prohibits the use of lead based 
paint in construction or rehabilitation of 
residence structures. 

17. Will cause to be performed the required 
financial and compliance audits in 
accordance with the Single Audit Act of 1984. 

18. Will comply with all applicable 
requirements of all other Federal laws, 
executive orders, regulations and policies 
governing this program. 


Signature of authorized certifying official 


Title 


Applicant organization 


Date submitted 

BILLING CODE 4130-01-M 
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APPLICATION FOR 
FEDERAL ASSISTANCE 


i OATt tuutrmo 

June 20. 1992 

Aopf<ant IdantilMT 

1 OATf RECEIVED »v STATE 

Stata Apoi.ca'on ldantit«r 

a DAT! received «v federal aosncv 

Fadarai tdantifiar 


I rVFf OF SvtMiSHOM 

*00*’csrto* 

□ ConffruCtiOn 

C Non-Con»tfuct»on 


*—P0l>cshon 
O Construct*** 

□ Non-Constructor 


I applicant n»FONMArx» 

Institute for Social and 

Economic Development 

KU’til lg~» Ciiy county tttf *nc up cotta) 

1901 Broadway Street 
Suite 313 

Iowa City, Johnson County, Iowa 

I fMPtOVf* 'OfNT»FlCATK>* NVtttC* <EtN): 


52240 


OrgaAuatonal Uni! 
N#ma »*x3 rn tphont 

m*8 ICphCAtOr (gtvt 

John F. El! 


I* I H - 1 1 h | o| 5 |3 | 5| 4 


I TYPf OF AFFLCATION: 


Q Na» Q Contioujton Q 



•i Ra.son antr aocvo<y*t« >#nar<s) m boxlas) Q 

A A**rd 8 0«cr»«M A»®fjJ C OCM 

0 Oac»aasa Duration OtM* ftpacrty 


to CATALCX) of *COC*Al OCMfSTK 
aSSSTaNCE 

Job Opportunitie 
TrTL6 Individuals Pro 

ii »«i>j tf'icno »* *p*oj«ct lot*i 

State - Iowa 
Counties - Boone, Dallas.^'^rfoer. Madison, 
Marion, Warren and Polk 


^person to bo con tact ad on manors involving 

.(4^0*8-2331 

maao '•>ff m oc«; 

•ndooonoont School D*st 

I Stato Controliod institution ct Migh#r Loarn.ng 
J Prrvata UnnrOTSity 
K Indian Tnbo 
L individual 
M Profit Organization 

w Off*<S 0 k>m Non-Profit 


NAM* O* IIHIA AOtNCT 

DHHS-ACF-OCS 

1 I OfSCOlPTrVf im« OF AA#L*CAMT $ MOuCCT 

Self-EmDloyment/Economic Develooment 
(SEED) JO 


'! PAQFQS1D OOQJICT 


14 CONGRESSIONAL QtsrmcTf OF 


Start Oato 

10/1/91 


Ending Data 

9/31/94 


. *«*c*«. Iowa District 1>2 ,3 

Illinois District 16,17 


b PrOfOCt 

Iowa District 4,5 


a P»daral 

1 00 

500,000 

a rHS this p«Eappl«:ato* apoucation was MAD€ available tq the 

STATE EXECUTIVE ORDER 121T2 PROCESS FOR REv»EW ON 

date June 20, 1992 

D A 00 "CAn t 

t 00 

c Stata 

« 00 

b NO □ PROGRAM is NOT COVEREO B* E O 12272 

□ OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REV'EW 

<J Local 

1 00 

• Oin#r 

1 00 

605,000 

• Program incom# 

• 00 

IF tt TNC AMUCAMT OCLIMOUBNT ON AMT FfDCJU4. OCST7 

f~1 v #i « *V#a attach an a«ptanaton Q No 

Q TCTAl 

*1,105,000 00 


II r 0 THE at it OS MV KftOWltOQC AMO BELIEF ALL DATA in THIS AMliCATION »«tAFRLiCAnOM AM THUS AMO CORRECT TH« DOCUMENT HAS BE *N OUL* 

AuTHQUgg gy THE GOVERNING BOO* OF THE ARRtlCAMT AMO THE AFFIANT WILL COMALT WITH THE ATTACHS0 ASSURANCES IF TH« ASSISTANCE »S AWAROEO 


• r voao Mama o* Autnon/ad Rapeasaniat'va 

John F. Else 


b T.na 


President 


C T#4at> rv ona n u mo#» 

(319) 338-2331 


<l Shatura of Autfx>r./«d Paoraaantativa 

(Original Signature) 

‘"v. cjs 5c : ons ^oi usabia 


a Oata S*gnad 

6/20/92 


Authorized for Local Reproduction 


S«an6ard Form 424 |PEV 4 08) 
pr„*cnbdd by OMB Circular A tC2 
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Attachment E 


U.S. Department of Health and Human Services 


Certification Regarding Drug-Free Workplace Requirements 


Grantees Other Than Individuals 


By signing and/or submitting this application or grant agreement, the grantee la providing the certification 
tet oul below. 

This certification is required by regulations implementing the Drug-Free Workplace Act of 1988,45 CFR Fart 76, Subpart 
F. The regulations, published in the May 25,1990 Federal Register, require certification by grantees that they will maintain 
a drug-free workplace. The certification set out below is a material representation of fact upon which reliance will be placed 
when the Department of Health and Human Services (HHS) determines to award the grant. If it is later determined that 
the grantee knowingly rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace 
Act, HHS, in addition to any other remedies available to the Federal Government, may taken action authorized under the 
Drug-Free Workplace Act. False certification or violation of the certification shall be grounds for suspension of payments, 
suspension or termination of grants, or governmentwide suspension or debarment. 

Workplaces under grants, for grantees other than individuals, need not be identified on the certification. If known, they 
may be identified in the gram application. If the grantee does not identify the workplaces at the time of application, or upon 
award, if there is no application, the grantee must keep the identity of the workplace(s) on file in its office and make the 
information available for Federal inspection. Failure to identify all known workplaces constitutes a violation of the grantee s 
drug-free workplace requirements. 

Workplace identifications roust include the actual address of buildings (or parts of buildings) or other sites where work 
under the grant takes place. Categorical descriptions may be used (c.g., all vehicles of a mass transit authority or Slate 
highway department while in operation, Stale employees in each local unemployment office, performers in concert halls or 
radio studios.) . t 

If the workplace identified to HHS changes during the performance of the grant, the grantee shall inform the agency of 
the change(s), if it previously identified the workplaces in question (see above). 

Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-Free Workplace 
common rule apply to this certification. Grantees* attention is called, in particular, to the following definitions from these 

"Controlled substance" means a controlled substance in Schedules I through V of the Controlled Substances Act (21 
USC 812) and as further defined by regulation (21 CFR 1308.11 through 1308.15). 

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any 
judicial body charged with the responsibility to determine violations of the Federal or Slate criminal drug statutes; 

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture, distribution, 
dispensing, use, or possession of any controlled substance; 

■Employee’ means the employee of a grantee directly engaged in the performance of work under a grant, including. (i) 
All "direct charge* employees; (ii) ill "indirect charge" employees unless their impact or involvement is insignificant to the 
performance of the grant; and, (iii) temporary personnel and consultants who are directly engaged in the performance of 
work under the grant and who arc on the grantee's payroll. This definition does not include workers not on the payroll of 
the grantee (e.g., volunteers, even if used to meet a matching requirement; consultants or independent contractors not on 
the grantee's payroll; or employees of subrecipients or subcontractors in covered workplaces). 

Tht grantet certifits that ft will or will continue to provide a drug-free workplace by: 

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or 
use of a controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be taken against 
employees for violation of such prohibition; 

(b) Establishing an ongoing drug-free awareness program to inform employees about: 

(1) The dangers of drug abuse in the workplace; (2) The grantee's policy of maintaining a drug-free workplace, (3) Any 
available drug counseling, rehabilitation, and employee assistance programs; and, (4) The penalties that may be imposed 
upon employees for drug abuse violations occurring in the workplace; 

(c) Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the 
statement required by paragraph (a); 

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of employment under the 

grant, the employee will: , . . 

(1) Abide by the terms of the statement; and, (2) Notify the employer in writing of his or her con viction for a violation 
of a criminal drug statute occurring in the workplace no later than five calendar days after such conviction; 

(e) Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph (d)(2) horn an 
employee or otherwise receiving actual notice of such conviction. Employers of convicted employees must provide notice, 
including position title, to every grant officer or other designee on whose grant activity the convicted employee was working, 
unless the Federal agency has designated a central point for the receipt of such notices. Notice shall include the 
identification numbcr(s) of each affected grant; 













30 “ k “ d " "** »w.pb mm. «* 

rtij.tJiSu SSK^MiS'*S<5i^'2'i!,?o5!*!f l S«Su!J!I 4 ".'“““t ?»«»««»■* ite 

is a drug abuse assistance or rehabilitarinn nr^oram * a r Requiring such employee to participate satisfactorily 
enforce*, or other^rop^aTe ,lg^ P ^ #PPr ° VCd for tucb P“n»*« b > * Fede ^ State, or Ilocal health, law 

(bUcMSJfe) ^d(0 ai,b Cff0rI l ° ” maU " l ° ***** * *•**» w orkpIace through implementation of paragraphs (a). 
^ne™ion*tX^ ,h * P^rmanc. of work don. in 


Place of Performance (Street address. City, County, State, ZIP Code) 

Check — if there are workplaces on file (hot are not identified here. 
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Attachment F 

Certification Regarding Debarment, 
Suspension, and Other Responsibility 
Matters—Primary Covered Transactions 

By signing and submitting this proposal, the 
applicant, defined as the primary participant 
in accordance with 45 CFR Part 76, certifies 
to the best of its knowledge and believe that 
it and its principals: 

(a) Are not presently debarred, suspended, 
proposed for debarment, declared ineligible, 
or voluntarily excluded from covered 
transactions by any Federal Department or 
agency; 

(b) Have not within a 3-year period 
preceding this proposal been convicted of or 
had a civil judgment rendered against them 
for commission of fraud or a criminal offense 
in connection with obtaining, attempting to 
obtain, or performing a public (Federal, State, 
or local) transaction or contract under a 
public transaction; violation of Federal or 
State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making 
false statements, or receiving stolen property; 

(c) Are not presently indicted or otherwise 
criminally or civilly charged by a 
governmental entity (Federal, State or local) 
with commission of any of the offenses 
enumerated in paragraph (1) (b) of this 
certification; and 

(d) Have not within a 3-year period 
preceding this application/proposal had one 
or more public transactions (Federal, State, or 
local) terminated for cause or default. 

The inability of a person to provide the 
certification required above will not 
necessarily result in denial of participation in 
this covered transaction. If necessary, the 
prospective participant shall submit an 
explanation of why it cannot provide the 
certification. The certification or explanation 
will be considered in connection with the 
Department of Health and Human Services 
(HHS) determination whether to enter into 
this transaction. However, failure of the 
prospective primary participant to furnish a 
certification or an explanation shall 
disqualify such person from participation in 
this transaction. 

The proposective primary participant 
agrees that by submitting this proposal, it will 
include the clause entitled “Certification 
Regarding Debarment. Suspension, 
Ineligibility, and Voluntary Exclusion—Lower 
Tier Covered Transaction.” provided below 
without modification in all lower tier covered 
transactions and in all solicitations for lower 
tier covered transactions. 

Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary 
Exclusion—Lower Tier Covered 
Transactions (To Be Supplied to Lower Tier 
Participants) 

By signing and submitting this lower tier 
proposal, the prospective lower tier 
participant, as defined in 45 CFR Part 76. 
certifies to the best of its knowledge and 
belief that its and its principals: 

(a) Are not presently debarred, suspended, 
proposed for debarment, declared ineligible, 
or voluntarily excluded from participation in 
this transaction by any federal department or 
agency 


(b) Where the prospective lower tier 
participant is unable to certify to any of the 
above, such prospective participant shall 
attach an explanation to this proposal. 

The prospective lower tier participant 
further agrees by submitting this proposal 
that it will include this clause entitled 
“certification Regarding Debarment, 
Suspension. Ineligibility, and Voluntary 
Exclusion—Lower Tier Covered 
Transactions, “without modification in all 
lower tier covered transactions and in all 
solicitations for lower tier covered 
transactions. 

Attachment G 

State Single Points of Contact 

ALABAMA 

Mrs. Moncell Thomell. State Single Point of 
Contact. Alabama Department of Economic 
& Community Affairs, 3465 Norman Bridge 
Road, Post Office Box 250347. Montgomery. 
Alabama 36125-0347, Telephone (205) 284- 
8905 

ARIZONA 

Ms. Janice Dunn, Arizona State 
Clearinghouse. 3800 N. Central Avenue, 
Fourteenth floor, Phoenix. Arizona 85012, 
Telephone: (602) 280-1315 

ARKANSAS 

Mr. Joseph Gillesbie, Manager. State 
Clearinghouse. Office of Intergovernmental 
Service. Department of Finance and 
Administration. P.O. Box 3278. Little Rock. 
Arkansas 72203, Telephone (501) 371-1074 

CALIFORNIA 

Glenn Stober. Grants Coordinator. Office of 
Planning and Research. 1400 Tenth Street. 
Sacramento. California 95814. Telephone 
(916)323-7480 
COLORADO 

State Single Point of Contact. State 
Clearinghouse. Division of Local 
Government 1313 Sherman Street, room 
520, Denver, Colorado 80203, Telephone 
(303) 866-2156 
CONNECTICUT 

Under Secretary. Attn: Intergovernmental 
Review Coordinator. Comprehensive 
Planning Division. Office of Policy and 
Management. 80 Washington Street. 
Hartford. Connecticut 06106-4459. 
Telephone (203) 566-3410 

DELAWARE 

Francine Booth. State Single Point of Contact. 
Executive Department, Thomas Collins 
Building. Dover, Delaware 19903, 

Telephone (302) 736-3326 

DISTRICT OF COLUMBIA 
Lovetta Davis. State Single Point of Contact. 
Executive Office of the Mayor. Office of 
Intergovernmental Relations, room 416, 
District Building. 1350 Pennsylvania 
Avenue, N.W.. Washington. D C. 20004, 
Telephone (202) 727-9111 

FLORIDA 

Karen McFarland, Director, Florida State 
Clearinghouse. Executive Office of the 
Governor. Office of Planning and 
Budgeting, The Capitol, Tallahassee. 


Florida 32399-0001. Telephone: (904) 488- 
8114 

GEORGIA 

Charles H. Badger. Administrator. Georgia 
State Clearinghouse. 270 Washington 
Street, S.W., Atlanta. Georgia 30334, 
Telephone (404) 658-3855 

HAWAII 

Mr. Harold S. Masumoto. Acting Director. 
Office of State Planning, Department of 
Planning and Economic Development. 

Office of the Governor. State Capitol— 
room 406. Honolulu, Hawaii 96813, 
Telephone (808) 548-5893 FAX (808) 548- 
8172 

ILLINOIS 

Tom Berkshire, State Single Point of Contact. 
Office of the Governor. State of Illinois, 
Springfield. Illinois 62706. Telephone (217) 
782-8639 
INDIANA 

Frank Sullivan. Budget Director, State Budget 
Agency. 212 State House. Indianapolis, 
Indiana 46204. Telephone (317) 232-5610 

IOWA 

Steven R. McCann. Division for Community 
Progress. Iowa Department of Economic 
Development. 200 East Grand Avenue. Des 
Moines. Iowa 50309, Telephone (515) 281- 
3725 

KENTUCKY 

Debbie Anglin. State Single Point of Contact. 
Kentucky State Clearinghouse. 2nd floor. 
Capital Plaza Tower. Frankfort. Kentucky 
40601, Telephone (502) 564-2382 

MAINE 

State Single Point of Contact. Attn: Joyce 
Benson. State Planning Office. State House 
Station #38. Augusta. Maine 04333, 
Telephone (207) 289-3261 

MARYLAND 

Mary Abrams, Chief, Maryland State 
Clearinghouse. Department of State 
Planning. 301 West Preston Street. 
Baltimore, Maryland 21201-2365, 
Telephone (301) 225-4490 

MASSACHUSETTS 

State Single Point of Contact, Attn: Beverly 
Boyle, Executive Office of Communities & 
Development. 100 Cambridge Street, room 
1803, Boston. Massachusetts 02202, 
Telephone (617) 727-7001 

MICHIGAN 

Milton O. Waters. Director of Operations, 
Michigan Neighborhood Builders Alliance. 
Michigan Department of Commerce, 
Telephone (517) 373-7111 
Please direct correspondence to: Manager, 
Federal Project Review, Michigan 
Department of Commerce. Michigan 
Neighborhood Builders Alliance, P O. Box 
30242. Lansing, Michigan 48909. Telephone 
(517) 373-6223 
MISSISSIPPI 

Cathy Mallette, Clearinghouse Officer. 
Department of Finance and Administration, 
Office of Policy Development. 421 West 










MISSOURI 

LoisPohl, Federal Assistance Clearinghouse. 
Office of Administration. Division of 
General Services. P.O. Box 809. room 430. 
Truman Building. Jefferson City. Missouri 
65102. Telephone (314) 751-4834 

MONTANA 

Deborah Stanton. State Single Point of 
Contact. Intergovernmental Review 
Clearinghouse, c/o Office of Budget and 
Program Planning. Capitol Station, room 
202—State Capitol. Helena, Montana 59620 
Telephone (406) 444-5522 

NEVADA 

Department of Administration. State 
Clearinghouse. Capitol Complex. Carson 
City. Nevada 89710. Attn: John B. Walker. 
Clearinghouse Coordinator 

| NEW HAMPSHIRE 

[ |effery H. Taylor. Director. New Hampshire 
Office of State Planning. Attn: 
Intergovernmental Review Process/James 
E. Bieber, 2- Vz Beacon Street. Concord. 

New Hampshire 03301. Telephone [603) 
271-2155 

NEW JERSEY 

Barry Skokowski. Director. Division of Local 
Government Services. Department of 
Community Affairs. CN 803. Trenton, New 
I Jersey 08625-0803. Telephone (609) 292- 
6613 

Please direct correspondence and questions 
to: Nelson S. Silver. State Review Process, 
Division of Local Government Services. CN 
803. Trenton. New Jersey 08625-0803. 
Telephone (609) 292-9025 
I NEW MEXICO 

Aurelia M. Sandoval, State Budget Division 
DFA. room 190, Bataan Memorial Building 
Santa Fe. New Mexico 87503. Telephone 
(505) 827-3640. FAX (505) 827-3006 
I NEW YORK 

New York State Clearinghouse. Division of 
the Budget. State Capitol. Albany. New 
York 12224, Telephone (518) 474-1005 
NORTH CAROLINA 
Mrs. Chrys Baggett, Director. 

Intergovernmental Relations. N.C. 

Department of Administration, 116 W. 

Jones Street, Raleigh. North Carolina 27611 . 
Telephone (919) 733-0499 

NORTH DAKOTA 


Office of Federal Assistance Management. 
6601 Broadway Extension. Oklahoma City. 
Oklahoma 73116, Telephone (405) 643-9770 
RHODE ISLAND 

Daniel W. Varin, Associate Director. 
Statewide Planning Program. Department 
of Administration. Division of Planning. 265 
Melrose Street. Providence. Rhode Island 
02907. Telephone (401) 277-2656 
Please direct correspondence and questions 
to: Review Coordinator. Office of Strategic 
Planning 

SOUTH CAROLINA 

Danny L Cromer. State Single Point of 
Contact. Grant Services, Office of the 
Governor. 1205 Pendleton Street, room 477, 
Columbia, South Carolina 29201. Telephone 
(803) 734-0493 

SOUTH DAKOTA 

Susan Comer. State Clearinghouse 
Coordinator. Office of the Governor. 500 
East Capitol. Pierre, South Dakota 57501. 
Telephone (605) 773-3212 ’ * 

TENNESSEE 

Charles Brown. State Single Point of Contact. 
State Planning Office. 500 Charlotte 
Avenue. 309 John Sevier Building. 

Nashville. Tennessee 37219. Telephone 
(615) 741-1676 

TEXAS 

Tom Adams. Governor’s Office of Budget and 
Planning. P.O. Box 12428, Austin. Texas 
78711. Telephone (512) 463-1778 
UTAH 

Utah State Clearinghouse. Office of Planning 
and Budget. ATTN: Carolyn Wright, room 
116 State Capitol. Salt Lake City. Utah 
84114. Telephone (801) 538-1535 
VERMONT 

Bernard D. Johnson, Assistant Director, 

Office of Policy Research & Coordination. 
Pavilion Office Building. 109 State Street 
Montpelier. Vermont 05602. Telephone 
(802) 826-3326 

WASHINGTON 
Marilyn Dawson. Washington 
Intergovernmental Review Process. 
Department of Community Development, 

9th and Columbia Building. Mail stop GH- 
51. Olympia. Washington. 98504-4151. 
Telephone (206) 753-4978 
WEST VIRGINIA 


WYOMING 

Ann Redman. State Single Point of Contact. 
Wyoming State Clearinghouse. State 
Planning Coordinator's Office. Capitol 
Building, Cheyenne. Wyoming 82002. 
Telephone (307) 777-7574 

Territories 

CUAM 

Michael J. Reidy. Director. Bureau of Budget 
and Management Research. Office of the 
Governor. P.O. Box 2950. Agana. Guam 
96910. Telephone (671) 472-2285 

NORTHERN MARIANA ISLANDS 
State Single Point of Contact. Planning and 
udget Office, Office of the Governor, 
Saipan. CM. Northern Mariana Islands 
96950 

PUERTO RICO 

Patria Custodio/Israel Soto Marrero. 
Chairman/Director. Puerto Rico Planning 
Board. Minillas Government Center, P.O. 
Box 41119. San Juan, Puerto Rico 00940- 
9985. Telephone (809) 727 - 4-144 

VIRGIN ISLANDS 
Jose L. George, Director. Office of 
Management and Budget. No. 32 & 33 
Kongens Cade. Charlotte Amalie. V.I. 
00802. Telephone (809) 774-0750 
For OMB Purposes Only, File originated: 9-2- 
88. “Contacts" 

Attachment H—Certification Regarding 
Lobbying 

Certification for Contracts, Grants Loans, and 
Cooperative Agreements 

The undersigned certifies, to the best of his 
or her knowledge and belief, that: 

(1) No Federal appropriated funds have 
been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing 
or attempting to influence an officer or 
employee of any agency, a Member of 
Congress, an officer or employee of Congress 
or an employee of a Member of Congress in 
connection with the awarding of any Federal 
contract, the making of any Federal grant, the 
making of any Federal loan, the entering into 
of any cooperative agreement, and the 
extension, continuation, renewal, 
amendment, or modification of any Federa 
contract, grant, loan, or cooperative 
agreement. 


William Robinson. State Single Point of 
Contact, Office of Intergovernmental 
Affairs, Office of Management and Budget. 
I4th floor. State Capitol. Bismarck. North 
Dakota 58505. Telephone (701) 224-2094 
OHIO 

4? Weaver. State Single Point of Contact, 
a ate/Federal Funds Coordinator. State 
Clearinghouse, Office of Budget and 
Management, 30 East Broad Street, 34th 
Ijoof, Columbus, Ohio 43266-0411, 

Telephone (614) 466-0698 

OKLAHOMA 

^taln. State Single Point of Contact. 
Oklahoma Department of Commerce. 


Fred Cutlip, Director. Community 
Development Division. Governor's Office of 
Community and Industrial Development. 
Building #6. room 553, Charleston. West 
Virginia 25305. Telephone (304) 348-4010 
WISCONSIN 

William C. Carey. Federal/State Relations 
IGA Relations. 101 South Webster Street, 
P.O. Box 7864. Milwaikee, Wisconsin 53707 
Telephone (608) 266-1741 

Please direct correspondence and 
questions to: 

William C. Carey. Section Chief. Federal/ 

State Relations Office. Wisconsin 
Department of Administration. (608) 266- 
0267 


(2) If any funds other than Federal 
appropriated funds have been paid or will be 
paid to any person for influencing or 
attempting to influence an officer or 
employee of any agency, a Member of 
Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in 
connection with this Federal contract, grant, 
loan, or cooperative agreement, the 
undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to 
Report Lobbying." in accordance with its 
instructions. 

(3) The undersigned shall require that the 
language of this certification be included in 
the award documents for all subawards at all 
tiers (including subcontracts, subgrants and 
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contracts under grants, loans, and 
cooperative agreements) and that all 
subrecipients shall certify and disclose 
accordingly. 

This certification is a material 
representation of fact upon which reliance 
was placed when this transaction was made 
or entered into. Submission of this 
certification is a prerequisite for making or 
entering into this transaction imposed by 
section 1352. title 31. U.S. Code. Any person 
who fails to file the required certification 
shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for 
each such failure. 


Statement for Loan Guarantees and Loan 
Insurance 

The undersigned states, to the best of his or 
her knowledge and belief, that: 

If any funds have been paid or will be paid 
to any person for influencing or attempting to 
influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a 
Member of Congress in connection with this 
commitment providing for the United States 
to insure or guarantee a loan, the undersigned 
shall complete and submit Standard Form- 
LLL. "Disclosure Form to Report Lobbying." 
in accordance with its instructions. 


Submission of this statement is a 
prerequisite for making or entering into this 
transaction imposed by section 1352. title 31, 
U.S. Code. Any person who fails to file the 
required statement shall be subject to a civil 
penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

Signature 

Title 

Organization 

Date 

BILLING CODE 4130-01-M 














DISCLOSURE OF LOBBYING ACTIVITIES 

Complete thi* foot* to dltdose lobbying activities pursuant to 31 U.S.C 1352 
_(See reverse tor public burden disclosure.) 


Approved by OMS 
03*«-0O44 


1 . Type of Federal Action: 

□ a. contract 
b. grant 

c cooperative agreement 

d. loan 

e. loan guarantee 

f. loan insurance 


2. Status of Federal Action: 

a. bid/offer/application 

b. initial award 

c. post-award 


3. Report Type: 

a. initial filing 

b. material change 

For Material Change Only: 

_ quarter 

date of last report 




1 Name and Address of Reporting Entity: 

□ Prime □ Subawardee 

Tier_, if known: 


If Reporting Entity in No. 4 b Subawardee, Enter Name 

and Address of Prime: 


Congressional District if known: 

k Federal Department/Agency: 


Congressional District if known: 

Federal Program Name/Description: 


I. Federal Action Number, if known: 


CFDA Number, if Applicable: 

Award Amount if known: 

$ 


10. a Name and Address ot Lobbying Entity b. 

Uf mdrvtduAl , Ust name, first name. Ml): 


Individuals Performing Services (including Address if 

different from No. IOaj 
(U st name, first name. Ml): 


-■-— frttacft Conttnustton S/>* 

11. Amount of Payment ( check Jl that Apply): 

*-□ actual □ planned 

11 Form ot Payment (check aII that Apply): 

□ a. cash 

□ b. in-kind; specify: nature__ 

value 


SI y-LU-A H r>*ctuzjy) _ 

13. Type of Payment (check aII that Apply): 

□ a. retainer 

□ b. one-time fee 

□ c. commission 

□ d. contingent fee 

□ e. deferred 

□ f. other; specify: __ 


14 zt&s&xsstz “ d D “*“’ - —-«• -h*—>• 


- -——-fafUcft Continmtron Sh—t(s) W4i±. A H 

W. Continuation Sheet<») SF-UI-A attached: □ Yet 

□ No 


uta n* atew, <a tatbrw, •«*** * , mamid 

Signature: 

»*ai* .tea mm ptete k, ih. m, tea wtea th.. 

Print Name: 

UAC. IIU IMi Honateon w» b. mponti K *a Ce«f>M m te- 

,7 mL"*** * K>amm *■* *• ■**•«« •» • «*•* p«*iy - «o< tei 

"* <te non *WI Iwtooo te Md. meh (ate. 

Title: 

Telephone No- 

Date: 

ferfmllbeCWr. 


; 1 Authorized toe Loed Reproduction 


BILUNQ CODE 4130-01-C 
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Instructions For Completion of SF-LLL, 
Disclosure of Lobbying Activities 

This disclosure form shall be completed by 
the reporting entity, whether subawardee or 
prime Federal recipient, at the initiation or 
receipt of a covered Federal action, or a 
material change to a previous filing, pursuant 
to title 31 U.S.C. section 1352. The filing of a 
form is required for each payment or 
agreement to make payment to any lobbying 
entity for influencing or attempting to 
influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a 
Member of Congress in connection with a 
covered Federal action. Use the SF-LLL-A 
Continuation Sheet for additional information 
if the space on the form is inadequate. 
Complete all items that apply for both the 
initial filing and material change report. Refer 
to the implementing guidance published by 
the Office of Management and Budget for 
additional information. 

1. Identify the type of covered Federal 
action for which lobbying activity is and/or 
has been secured to influence the outcome of 
a covered Federal action. 

2. Identify the status of the covered Federal 
action. 

3. Identify the appropriate classification of 
this report. If this is a followup report caused 
by a material change to the information 
previously reported, enter the year and 
quarter in which the change occurred. Enter 
the date of the last previously submitted 
report by this reporting entity for this covered 
Federal action. 

4. Enter the full name, address, city, state 
and zip code of the reporting entity. Include 
Congressional District, if known. Check the 
appropriate classification of the reporting 
entity that designates if it is, or expects to be, 
a prime or subaward recipient. Identify the 
tier of the subawardee, e.g., the first 
subawardee of the prime is the 1st tier. 
Subawards include but are not limited to 
subcontracts, subgrants and contract awards 
under grants. 

5. If the organization filing the report in 
item 4 checks "Subawardee". then enter the 
full name, address, city, state and zip code of 
the prime Federal recipient. Include 
Congressional District, if known. 

6. Enter the name of the Federal agency 
making the award or loan commitment. 
Include at least one organizational level 
below agency name, if known. For example. 
Department of Transportation, United States 
Coast Guard. 

7. Enter the Federal program name or 
description for the covered Federal action 
(item 1). If known, enter the full Catalog of 
Federal Domestic Assistance (CFDA) number 
of grants, cooperative agreements, loans, and 
loan commitments. 

8. Enter the most appropriate Federal 
identifying number available for the Federal 
action identified in item 1 (e.g.. Request for 
Proposal (RFP) number. Invitation for Bid 
(1FB) number; grant announcement number, 
the contract, grant, or loan award number, 
the application/proposal control number 
assigned by the Federal agency). Include 
prefixes, e.g., ‘‘RFP-DE-90-001." 

8. For a covered Federal action where there 
has been an award or loan commitment by 


the Federal agency, enter the Federal amount 
of the award/loan commitment for the prime 
entity identified in item 4 or 5. 

10. (a) Enter the full name, address, city, 
state and zip code of the lobbying entity 
engaged by the reporting entity Identified in 
item 4 to influence the covered Federal 
action. 

(b) Enter the full names of the individual(s) 
performing services, and include full address 
if different from 10 (a). Enter La9t Name. First 
Name, and Middle Initial (MI). 

11. Enter the amount of compensation paid 
or reasonably expected to be paid by the 
reporting entity (item 4) to the lobbying entity 
(item 10). Indicate whether the payment has 
been made (actual) or will be mode 
(planned). Check all boxes that apply. If this 
is a material change report, enter the 
cumulative amount of payment made or 
planned to be made. 

12. Check the appropriate box(es). Check 
all boxes that apply. If payment is made 
through an in-kind contribution, specify the 
nature and value of the in-kind payment. 

13. Check the appropriate box(es). Check 
all boxes that apply. If other, specify nature. 

14. Provide a specific and detailed 
description of the services that the lobbyist 
has performed, or will be expected to 
perform, and the date(s) of any services 
rendered. Include all preparatory and related 
activity, not just time spent in actual contact 
with Federal officials. Identify the Federal 
official(s) or empioyee(s) contacted or the 
officer(s), employee(s), or Member(s) of 
Congress that were contacted. 

15. Check whether or not a SF-LLL-A 
Continuation sheet(s) is attached. 

16. The certifying official shall 9ign and 
date the form, print his/her name, title, and 
telephone number. 

Public reporting burden for this collection 
of information is estimated to average 30 
minutes per response, including time for 
reviewing instructions, searching existing 
data sources, gathering and maintaining the 
data needed, and completing and reviewing 
the collection of information. Send comments 
regarding the burden estimate or any other 
aspect of this collection of information, 
including suggestions for reducing this 
burden, to the Office of Management and 
Budget. Paperwork Reduction Project (0348- 
0046). Washington. D.C. 20503. 

Attachment I 

The following DHHS regulations apply to 
all applicants/grantees under the Job 
Opportunities for Low-Income Individuals 
Program: 

Title 45 of the Code of Federal Regulations: 
Part 18—Procedures of the Departmental 
Grant Appeals Board 
Part 74—Administration of Grants (non¬ 
governmental) 

Part 74—Administration of Grants (state and 
local governments and Indian Tribal 
affiliates): 

Section 74.62(a) Non-Federal Audits 

Section 74.173 Hospitals 

Section 74.174(b) Other Nonprofit 
Organizations 

Section 74.304 Final Decisions in Disputes 

Section 74.710 Real Property, Equipment 
and Supplies 


Section 74.715 General Program Income 
Part 75—Informal Grant Appeal Procedures 
Part 70— Debarment and Suspension form 
Eligibility for Financial Assistance 

Subpart F—Drug Free Workplace 
Requirements 

Part 80—Non-discrimination 

Under Programs Receiving Federal 
Assistance through the Department of 
Health and Human Services 

Effectuation of Title VI of the Civil Rights 
Act of 1864 

Part 81—Practice and Procedures for 
Hearings Under Part 80 of this Title 
Part 83—Nondiscrimination on the basis of 
sex in the admission of individuals to 
training programs 

Part 84—Non-discrimination on the Basis of 
Handicap in Programs 
Part 81—Non-discrimination on the Basis of 
Age in Health and Human Services 
Programs or Activities Receiving Federal 
Financial Assistance 
Part 82—Uniform Administrative 
Requirements for Grants and 
Cooperative Agreements to States and 
Local Governments (Federal Register, 
March 11.1988) 

Part 93—New Restrictions on Lobbying 
Part 100—Intergovernmental Review of 
Department of Health and Human 
Services Programs and Activities 

Attachment J—Checklist for Use In 
Submitting OCS Grant Applications Job 
Opportunities for Low-Income Individuals 
(Optional) 

The application should contain: 

1. Table of Contents. 

2 . A completed, signed SF-424. 
"Application for Federal Assistance. The 
letter code for the priority area (JO) should be 
in the lower right-hand comer of the page. 

3. A completed SF-424A, "Budget 
Information—Non-Construction”. 

4. A narrative budget justification for each 
object class category required under Section 
B, SF-424A; 

5. Filled out signed, and dated 
“Assurances-Non-Construction Programs’' 
(SF-424B); 

6. The applicant should sign Attachments E 
and F. In so doing, the applicant is certifying 
that it will comply with the Federal 
requirements concerning the drug-free 
workplace and debarment regulations set 
forth in Attachments E. 

7. A signed copy of "Certification 
Regarding Anti-Lobbying Activities". 

8 . A completed Disclosure of Lobbying 
Activities, if applicable. 

9. An Executive Summary—not to exceed 
300 words: 

10 . A Project Narrative beginning with a 
Table of Contents that describes the project 
in the following order. 

(i) Eligibility Confirmation 

(ii) Organizational Experience and Staff 

Responsibilities 

(iii) Analysis of Need 

(»v) Project Design/Work Program 

(v) Business Plan (If appropriate) 

(vi) Third-Party Evaluation 

(vii) Cooperative Partnership Agreement 








(viii) Budget Appropriateness and 

Reasonableness 

11. A signed copy of the Cooperative 
Partnership Agreement or letter of 
commitment. 

12. Appendices. Including proof of non¬ 
profit status: proof that the organization is a 
community development corporation, if 
applying under the CDC set-aside: 
commitments from officials of businesses that 
will be expanded or from franchises, where 
applicable: Single Point of Contact comments, 
if applicable; Maintenance of Effort 
Certification and resumes. 

13. A self-addressed mailing label which 
can be affixed to a postcard to acknowledge 
receipt of application. 

The application should not exceed a total 
of 50 pages. It should include one original and 
four identical copies, printed on white 8»4 by 


11 Inch paper, ttvo-hole punched at the top 
center and fastened separately with a 
compressor slide paper fastener, such as an 
ACC° dip. or a binder clip. The submission 
or bound applications, enclosed in binders. Is 
specifically discouraged. 

Attachment K-Certification Regarding 
Maintenance of Effort 

The undersigned certifies that: fl) 

Activities funded under this program 
announcement are in addition to. and not in 
substitution for. activities previously carried 
on without Federal assistance. 

(2) Funds or other resources currently 
devoted to activities designed to meet the 
needs of the poor within a community, area, 
or State have not been reduced in order to 
provide the required matching contributions. 

When legislation for a particular block 
grant permits the use of its funds as match 


the applicant must show that it has received 
a real Increase in its block grant allotment 
and must certify that other anti-poverty 
programs will not be scaled back to provide 
the match required for this project. 

Organization 


Authorized Signature 
Title 

Date 

IFR Doc. 92-9454 Filed 4-28-92: 8:45 am) 

BILLING CODE 4130-01-W 



























Wednesday 
April 29. 1992 


Part V 

Office of 
Management and 
Budget 


Management of Federal Information 
Resources; Notice 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Management of Federal Information 
Resources 

agency: Office of Management and 
Budget Executive Office of the 
President 

action: Proposed Revision of OMB 
Circular No. A-130. 


summary: The Office of Management 
and Budget is revising Circular No. A- 
130, Management of Federal Information 
Resources. This notice proposes 
revisions concerning information 
management policy, including policies 
relating to information dissemination, 
records management, and cooperation 
with State and local governments. 

dates: Persons who wish to comment 
on the proposed revisions to Circular 
No. A-130 should submit their comments 
no later than August 27.1992. 

addresses: Comments should be 
addressed to: Information Policy Branch, 
Office of Information and Regulatory 
Affairs. Office of Management and 
Budget, Room 3235 New Executive 
Office Building. Washington, D.C. 20503. 

electronic availability and 
comments: This document is available 
on the Internet via anonymous File 
Transfer Protocol (FTP) from nis.nsf.net 
as /omb/omb.a130.rev1 (do not use 
any capital letters in the file name). For 
those who do not have FTP capability, 
the document can also be retrieved via 
mail query by sending an electronic mail 
message to nis-info@nis.nsf.net with no 
subject, and with send omb.a130.rev1 
as the first line of the body of the 
message. Comments may be sent via 
electronic mail to omba130@nisLgov 
and will be included as part of the 
official record. For assistance using FTP. 
mail query, or electronic mail, please 
contact your system administrator. 

FOR FURTHER INFORMATION CONTACT: 
Peter N. Weiss, Information Policy 
Branch. (202) 395-4814. Copies of current 
circulars can be obtained from the 
address above. 

SUPPLEMENTARY INFORMATION: 

Background 

The Paperwork Reduction Act (44 
US C. Chapter 35) assigns the Director 
of the Office of Management and Budget 
(OMB) responsibility for maintaining a 
comprehensive set of information 
resources management policies and for 
promoting the application of information 
technology to improve the use and 
dissemination of information by Federal 
agencies. 


To fulfill these responsibilities. OMB 
issued Circular No. A-130, Management 
of Federal Information Resources (50 FR 
52730; December 24.1985), which 
provided a policy framework for the 
management of Federal information 
resources. Since the Circular was issued 
in 1985, Federal agencies have 
introduced major new information 
programs involving the electronic 
collection and dissemination of 
information. Congress has also enacted 
several laws bearing on the Circular, 
especially amendments to the 
Paperwork Reduction Act (Pub. L. 99- 
500). the Computer Security Act of 1987 
(Pub. L 100-235). the Computer 
Matching and Privacy Protection Act of 
1988 (Pub. L 100-503). and the Computer 
Matching and Privacy Protection 
Amendments of 1990 (Pub. L. 101-508). 
Since publication of the Circular, OMB 
has addressed the need for additional 
guidance in several notices: 

(1) Notice of Policy Guidance on 
Electronic Collection of Information (52 
FR 29454; August 7.1987); 

(2) Advance Notice of Further Policy 
Development on Dissemination of 
Information (54 FR 214; January 4,1989); 

(3) Second Advance Notice of Further 
Policy Development on Dissemination of 
Information (54 FR 25554; June 15,1989). 

The notice of June 15,1989, withdrew 
the notice of January 4.1989, and 
announced plans to revise the basic 
information dissemination policy of 
Circular No. A-130. Most recently, on 
March 4.1991, OMB published a notice 
setting forth plans for revision of the 
Circular (56 FR 9026). This notice 
presents part of the revisions outlined in 
the notice of March 4,1991, and further 
notices of proposed revisions will follow 
on other topics, discussed below. 

Also, consistent with the October 1, 
1991, Notice of Rescission of OMB 
Circulars (56 FR 49824), OMB is 
proposing to incorporate into Circular 
No. A-130 certain provisions of existing 
Circular No. A-3, Government 
Publications, and of Circular No. A-114, 
Management of Federal Audiovisual 
Activities. Upon the adoption of these 
revisions. Circular Nos. A-3 and A-114 
would be rescinded and cease to exist 
as separate Circulars. 

The purpose of the proposed revision 
is to bring into proper perspective the 
following key areas that were not 
sufficiently emphasized in the original 
circular 

(1) IRM planning, with special focus 
on the information life cycle. 

(2) The role of State and local 
governments in the management of IRM 
resources and information, and the need 
for Federal agencies to consider the 


effects of their information activities on 
those governments. 

(3) Records management, with a 
special focus on the need to properly 
manage electronic records. 

(4) Electronic collection of 
information, identifying those conditions 
where agencies should consider using 
electronic collection techniques in order 
to reduce costs or provide better 
services. 

(5) Information dissemination policy, 
stating the basic responsibility of all 
agencies to disseminate information 
consistent with their missions, and 
laying out the structure and substance of 
agency dissemination programs. 

Structure of this Proposed Revision 

The present notice proposes revisions 
primarily to Section 6 of the Circular. 
Definitions; to Section 7. Basic 
Considerations and Assumptions; to 
Section 8a, Information Management 
Policy, and to Appendix IV, Analysis of 
Key Sections. Minor changes are 
proposed for other sections. The 
structural outline of the Circular, 
together with notations as to which 
parts would be changed, is presented 
below. 

Outline of OMB Circular No. A-130 
[Reflecting revisions proposed by this 
notice]: 

1. Purpose [Unchanged] 

2. Rescissions: [Rescinds Circular No. 
A-3, Government Publications, and 
Circular No. A-114, Management of 
Federal Audiovisual Activities, and 
incorporates their essential elements 
into Circular No. A-130.) 

3. Authorities: ICites additional 
statutory authorities for the Circular.] 

4. Applicability and Scope 
[Unchanged] 

5. Background: [Unchanged] 

6. Definitions: [Changed] 

7. Basic Considerations and 
Assumptions [Changed] 

8. Policies: 

a. Information Management Policy 
[Changed] 

b. information Systems and 
Information Technology Management 
[Unchanged] 

9. Assignment of Responsibilities 
[Change reflecting management of 
audiovisual productions from Circular 
No. A-114] 

10. Oversight (Unchanged] 

11. Effective Date [Changed] 

12. Inquiries [Unchanged] 

13. Sunset Review Date [Changed] 

Appendix I: Federal Agency 

Responsibilities for Maintaining Records 
about Individuals [Unchanged] 

Appendix D: Cost Accounting, Cost 
Recovery, and Interagency Sharing of 









Information Technology Facilities 

[Unchanged] 

Appendix III: Security of Federal 
Automated Information Systems 

[Unchanged] 

Appendix IV: Analysis of Key 
Sections [Changes reflecting revisions to 

I policy) 

Summary of Proposed Revisions 

2. Rescissions. Consistent with 
proposals stated in the notices of 
January and June 1989, OMB will rescind 
Circular No. A-3, Government 
Publications. OMB also will rescind 
Circular No. A-114, Management of 
Federal Audiovisual Activities. 

3. Authorities. Circular No. A-130 as 
published on December 24.1985, 
inadvertently omitted reference to the 
Freedom of Information Act. This notice 
corrects the omission. It also adds a 
reference to the Computer Security Act 
of 1987 and the Chief Financial OfRcera 
Act of 1990. 

8. Definitions. OMB introduces 
definitions of the terms “record” and 
"records management" as defined at 44 
U.S.C. 3301 and 44 U.S.C. 2901(2J 
respectively because the newly 
proposed policy explicitly covers 
records management, and introduces the 
terms "information life cycle” and 
"information product" because policy 
statements regarding records 
management and information 
dissemination use the terms. The term 
"audiovisual production" is introduced 
in order to Incorporate policy presently 
contained in Circular No. A-114. The 
proposed revision modifies the 
definition of the term "information” for 
clarity. The term "access to 
information" is deleted because it 3 use 
has caused confusion. 

7. Basic Considerations and 
Assumptions. Aside from minor stylistic 
changes and renumbering, the revisions 
are as follows: 

Subsection 7d is a new statement, 
taken from the public notice of June 15, 

1989. providing that in order to minimize 
inecost and maximize the usefulness of 
government information activities, the 
expected public and private benefits 
derived from government information 
should exceed the public and private 
costs of the information. 

Subsection 7e in the current Circular 
is deleted; the intended meaning is 
adequately stated in OMB Circular No. 

A-76. 

Subsection 7i is a new statement 
emphasizing the need for strategic 
Planning in the management of 
information resources. 

Subsection 7> is a new statement 
stressing the need for Federal 
government cooperation with State and 


local governments in the management of 
information resources. 

Subsection 71 is a revision of the 
present 7f adding a statement about the 
potential benefits of electronic 
dissemination of information. 

8a. Information Management Policy. 
The section begins with a set of pohey 
statements concerning information 
resources management planning with 
special emphasis on the information life 
cycle. Both in the planning statements 
and elsewhere, are new policy 
statements concerning the role of State 
and local governments and concerning 
records management Also introduced 
are new policy statements regarding 
electronic collection and dissemination 
of information. The information 
dissemination policy statements are the 
most extensively revised, incorporating 
the concepts set forth in the June 15, 

1989 notice (54 FR 25554). 

8a(l). Information Management 
Planning. This policy is new. However, 
Section 8a(l)(d), pertaining to acquiring 
information through sharing from 
existing sources is incorporated from the 
existing Circular at 8a{2). 

8a (2) and (3). Information Collection. 
Section 8a(2) states the applicable 
Information collection principles derived 
primarily from the Paperwork Reduction 
Act. Section 8a(3) introduces a new 
policy concerning situations under 
which electronic information collection 
is appropriate. These statements revise 
those proposed in the August 7 t 1937, 
notice (52 FR 29454). 

8a(4). Records Management Section 
8a(4) sets forth basic policy regarding 
records management. 

8a(5) through 8a(7). Information 
Dissemination Policy. The notice of June 
15,1989, set forth certain conclusions 
about the proper role for executive 
branch agencies in government 
information dissemination and the 
boundaries between Federal and 
nonfedera! roles. OMB has used these 
conclusions as a starting point for 
revising information dissemination 
policy. 

8a(5) states the basic responsibility of 
all agencies to provide information to 
the public consistent with their 
missions. Section 8a(6) set 9 forth 
guidance on how agencies should go 
about disseminating information. 

Section 8a(7) is a new proposal that 
agencies maintain an information 
dissemination management system to 
ensure the routine performance of 
certain dissemination functions. The 
system and its functions are new 
proposals: however, OMB Bulletins 83- 
14, 89-15, 90-09, and 91-18 have 
required an information dissemination 
management system. Finally, this 


section incorporates certain 
requirements from Circular No. A- 3 * 
Government Publications, which is to be 
rescinded. 

8a(8J. Avoiding Improperly Restrictive 
Practices. Section 8a(8) states a new 
policy concerning agency control over 
information that it intends to 
disseminate. This section also states 
policy regarding user charges for 
information products. 

8a(9). Electronic Information 
Dissemination. New section 8a(9) sets 
forth policy about when agencies should 
consider disseminating information in 
electronic format This section parallels 
section 8a(3] concerning electronic 
information collection. 

8a(10). Information Safeguards. 

Section 8a(10) incorporates policy 
statements found in the existing Circular 
at 8a(3) through (8). 

9. Assignment of Responsibilities. 
Proposed new section 9(a)(10) carries 
over the requirement in Circular No. A- 
114 that the head of each agency 
designate an office with responsibility 
for management oversight of agency 
audiovisual productions. 

Plans for Development of Other Topics 


The second phase of revisions to 
Circular No. A-130* which OMB expects 
to publish for comment in the Fall of 
1992, will address the following areas: 

8b. Information Technology 
Management Policy. The revisions to 
Section 8b of the circular will focus on 
strategic information resources 
management (IRM) planning and 
analysis of proposed investments in 
information technology. The Circular 
will state policy principles to guide 
agency planning and explain OMB's 
expectations when reviewing agency 
requests for funding of information and 
information technology resources. OMB 
intends to make more explicit the policy 
linkages between this circular and OMB 
Circular Nos. A-109 (including the 
applicability of Circular No. A-109 to 
information technology’ acquisitions), A- 
1^.3 and A—127, with the goal of avoiding 
unnecessary overlap and harmonizing 
definitions among all four. It will link 
the management of information 
resources to the achievement of larger 
organizational missions, stress meeting 
user needs when preparing requirements 
analyses, suggest policy level control 
and review mechanisms for IRM policies 
and projects, and discuss ways lo 
evaluate proposed investments in 
information technology. If warranted* 
OMB will add an appendix to set forth 
this framework in some detail. 

Appendix I: Federal Agency 
Responsibilities for Maintaining Records 
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About Individuals. Changes to agency 
responsibilities resulting from recent 
enactments of privacy legislation have 
previously been issued in OMB 
guidance, and will be incorporated into 
Appendix I. 

Appendix II: Cost Accounting, Cost 
Recovery, and Interagency Sharing of 
Information Technology Facilities. OMB 
will revise Appendix II to reflect 
changes in law made by the Chief 
Financial Officers Act and the Budget 
Enforcement Act of 1990. These 
requirements include ensuring that 
accounting and reimbursements for 
sharing of information technology 
facilities are monitored and approved. 
The revision will also address the use of 
revolving funds for cost recovery and 
accounting for inter-agency and intra- 
agency reimbursements. In addition, the 
revision will address the budgetary 
scoring of capital leases and lease-to- 
purchase agreements for information 
technology. 

Appendix III: Security of Federal 
Automated Information Systems. OMB 
will revise Appendix III to incorporate 
requirements of the Computer Security 
Act of 1987 including requirements for 
security plans described in OMB 
Bulletin 90-08. Those revisions will 
incorporate changes based on the 
experience gained in recent computer 
security visits agencies. OMB will also 
work with the National Institute of 
Standards and Technology to implement 
recommendations of the Computer 
Security and Privacy Advisory Board 
(established by the Computer Security 
Act) regarding better coordination 
between this Circular and OMB Circular 
No. A-123. 

Accordingly, Circular A-130 is 
proposed to be amended as set forth 
below. 

fames B. MacRae, Jr. 

Acting Administrator and Deputy 
Administrator, 

Office of Information and Regulatory r Affairs. 


proposed Revisions to Circular No. A- 
130 

2. Rescissions: The issuance of this 
Circular, as amended, rescinds Circular 
Nos. A-3 and A-114. 

3. Authorities: This Circular is issued 
pursuant to the Paperwork Reduction 
Act. as amended (44 U.S.C. Chapter 35); 
the Privacy Act. as amended (5 U.S.C. 
552a); the Freedom of Information Act. 
as amended (5 U.S.C. 552); the Chief 
Financial Officers Act (31 U.S.C. 3512 et 
seq.); the Federal Property and 
Administrative Services Act. as 
amended (40 U.S.C. 759 and 487); the 


Computer Security Act (40 U.S.C. 759 
note); the Budget and Accounting Act, 
as amended (31 U.S. Chapter 11); 
Executive Order No. 12046 of March 27, 
1978; and Executive Order No. 12472 of 
April 3.1984. 

6. Definitions 

a. The term “agency” means any 
executive department, military 
department, government corporation, 
government controlled corporation, or 
other establishment in the executive 
branch of the Federal government, or 
any independent regulatory agency. 
Within the Executive Office of the 
President, the term includes only the 
Office of Management and Budget and 
the Office of Administration. 

b. The term “information” means any 
communication or representation of 
knowledge such as facts, data, or 
opinions in any medium or form, 
including textual, numerical, graphic, 
cartographic, narrative, or audiovisual 
forms. 

c. The term “government information” 
means information created, collected, 
processed, disseminated, or disposed of 
by the Federal Government. 

d. The term “information life cycle” 
means the stages through which 
information passes, typically 
characterized as creation or collection, 
processing, dissemination, use, storage, 
and disposition. 

e. The term “information product” 
means any book, paper, map. machine- 
readable material, audiovisual 
production, or other documentary 
material, regardless of physical form or 
characteristic, disseminated by an 
agency to the public. 

f. The term “information system” 
means the organized collection, 
processing, maintenance, transmission, 
and dissemination of information in 
accordance with defined procedures, 
whether automated or manual. 

g. The term “major information 
system” means an information system 
that requires special continuing 
management attention because of its 
importance to an agency mission; its 
high development, operating or 
maintenance costs; or its significant 
impact on the administration of agency 
programs, finances, property, or other 
resources. 

h. The term “dissemination” means 
the active distribution of government 
information to the public. Not 
considered dissemination with the 
meaning of this Circular is distribution 
limited to government employees or 
agency contractors or grantees, intra- or 
inter-agency use or sharing of 
government information, and responses 
to requests for agency records under the 


Freedom of Information Act or Privacy 
Act. 

i. The term “information technology” 
means the hardware and software used 
in connection with government 
information, regardless of the 
technology involved, whether 
computers, telecommunications, 
micrographics, or others. For the 
purposes of this Circular, automatic data 
processing and telecommunications 
activities related to certain critical 
national security missions, as defined in 
44 U.S.C. 3502(2) and 10 U.S.C. 2315, are 
excluded. 

j. The term “information technology 
facility” means an organized grouping of 
personnel, hardware, software, and 
physical facilities, a primary function of 
which 16 the operation of information 
technology. 

k. The term “information resources 
management” means the planning, 
budgeting, organizing, directing, training, 
and administrative control associated 
with government information. The term 
encompasses both information itself and 
the related resources, such as personnel, 
equipment, funds, and technology. 

l. The term “government publication” 
means information which is published 
as an individual document at 
government expense, or as required by 
law. (44 U.S.C. 1901) 

m. The term “records” means all 
books, papers, maps, machine-readable 
materials, or other documentary 
materials, regardless of physical form or 
characteristics, made or received by an 
agency of the United States Government 
under Federal law or in connection with 
the transaction of public business and 
preserved or appropriate for 
preservation by that agency or its 
legitimate successor as evidence of the 
organization, functions, policies, 
decisions, procedures, operations, or 
other activities of the Government or 
because of the informational value of 
the data in them. (44 U.S.C. 3301) 

n. The term “records management” 
means the planning, controlling, 
directing, organizing, training, 
promoting, and other managerial 
activities involved with respect to 
records creation, records maintenance 
and use, and records disposition in 
order to achieve adequate and proper 
documentation of the policies and 
transactions of the Federal Government 
and effective and economical 
management of agency operations. (44 
U.S.C. 2901(2)) 

o. The term “audiovisual production” 
means a unified presentation, developed 
according to a plan or script, containing 
visual imagery, sound or both, and used 
to convey information. 







7. Basic Considerations and 
Assumptions 

a. The Federal Government is the 
largest single producer, collector, 
consumer, and disseminator of 
information in the United States. 

Because of the extent of the 
government’s information activities, and 
the dependence of those activities upon 
public cooperation, the management of 
Federal information resources is an 
issue of continuing importance to all 
Federal agencies. State and local 
governments, and the public. 

b. Government information is a 
valuable national resource. It provides 
citizens with knowledge of their 
government, society, and economy— 
past, present, and future. It is a means to 
ensure the accountability of government, 
to manage the government’s operations, 
to maintain the healthy performance of 
the economy, and is itself a commodity 

in the marketplace. 

c. The unrestricted flow of information 
I between the government and its citizens 

is essential to a democratic society. It is 
also essential that the government 
minimize the Federal paperwork burden 
on the public, minimize the cost of its 
information activities, and maximize the 
usefulness of government information. 

d. in order to minimize the cost and 
maximize the usefulness of government 
information activities, the expected 
public and private benefits derived from 
government information should exceed 
the public and private costs of the 
information. 

e. The nation can benefit from 
government information disseminated 
both by Federal agencies and by diverse 

I nonfederal parties, including State and 
local government agencies, educational 
and other not-for-profit institutions, and 
for-profit organizations. 

f. Because the public disclosure of 
government information is essential to 
the operation of a democracy, the 
public 8 right of access to government 
imormation needs to be protected in the 
management of Federal information 
resources. 

8-The individual’s right to privacy 
must be protected in Federal 
Government information activities 
involving personal information. 

n. Systematic attention to the 
management of government records is 
an essential component of sound public 
resources management which ensures 
public accountability. Together with 
records preservation, it protects the 
government's historical record and 
guards the legal and financial rights of 
me government and its citizens. 

'• Strategic planning is basic to the 
operation of sound government 
Programs. This planning ensures that the 


management of information resources 
reflects agency strategic priorities 
within budgetary limitations. 

j. Because State and local 
governments are important producers of 
government information for many areas 
such as health, social welfare, labor, 
transportation, and education, the 
Federal Government must cooperate 
with these governments in the 

m L n ?ru ement of inform ation resources. 

k. ine open and efficient exchange of 
scientific and technical government 
information, subject to applicable 
national security controls and the 
proprietary rights of others, fosters 
excellence in scientific research and 
effective use of Federal research and 
development funds. 

l. Modem information technology 
presents opportunities to improve the 
management of government programs to 
provide better service to the public. The 
availability of government information 
in diverse media, including electronic 
formats, permits the public greater 
flexibility in using the information. 

m. Federal Government information 
resources management policies and 
activities can affect, and be affected by. 
the information policies and activities of 
other nations. 

8. Policy 

a. Information Management Policy 
(1) Information Management Planning. 
Agencies shall plan in an integrated 
manner for managing information 
throughout its life cycle. Agencies shall: 

(a) Consider, at each stage of the 
information life cycle, the effects of 
decisions and actions on other stages of 
the life cycle, particularly those 
concerning information dissemination; 

(b) Consider the effects of their 
actions on members of the public and 
ensure consultation with the public as 
appropriate; 

(c) Consider the effects of their 
actions on State and local governments 
and ensure consultation with those 
governments as appropriate; 

(d) Seek to satisfy new information 
needs through legally authorized 
interagency or intergovernmental 
sharing of information, or through 
commercial sources, where appropriate, 
before creating or collecting new 
information; 

(e) Integrate planning for information 
systems with plans for resource 
allocation and use, including budgeting, 
acquisition, and use of information 
technology; 

(f) Train personnel in skills 
appropriate to management of 
information; 

(g) Protect government information 
commensurate with the risk and 
magnitude of harm that could result 


from the loss, misuse, or unauthorized 
access to or modification of such 
information; 

(h) Use voluntary standards and 
Federal Information Processing 
Standards where appropriate or 
required; 

(i) Consider the effects of their actions 
on the privacy rights of individuals, and 
ensure that appropriate legal and 
technical safeguards are implemented; 

(j) Record, preserve, and make 
accessible sufficient information to 
ensure the management and 
accountability of agency programs, and 
to protect the legal and financial rights 
of the Federal Government; 

(k) Incorporate records management 
and archival functions into the design, 
development, and implementation of 
information systems; 

(!) Provide for public access to records 
where required or appropriate. 

(2) Information Collection. Agencies 
shall collect or create only that 
information necessary for the proper 
performance of agency functions and 
which has practical utility. 

(3) Electronic Information Collection. 
Agencies shall use electronic collection 
techniques where such techniques 
reduce burden on the public, increase 
efficiency of government programs, 
reduce costs to the government and the 
public, and/or provide better service to 
the public. Conditions favorable to 
electronic collection include: 

(a) The information collection seeks a 
arge volume of data and/or reaches a 
large proportion of the public; 

(b) The information collection recurs 
frequently; 

(c) The structure, format, and/or 
definition of the information sought by 
the information collection does not 
change significantly over several years; 

(d) The agency routinely converts the 
information collected to electronic 
format; 

(e) A substantial number of the 
affected public are known to have ready 
access to the necessary information 
technology and to maintain the 
information in electronic form; and 

(f) Conversion to electronic reporting, 
if mandatory, will not impose 
substantial costs or other adverse 
effects on the public, especially State 
and local governments and small 
business entities. 

(4) Records Management. Agencies 
shall: 

(a) Ensure that records management 
programs provide adequate and proper 
documentation of agency activities; 

(b) Ensure the ability to access 
records regardless of form or medium; 
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(c) In a timely fashion, establish, and 
obtain the approval of the Archivist of 
the United States for, retention 
schedules for Federal records; and 

(d) Provide appropriate training to all 
agency officials and employees 
regarding their records management 
responsibilities. 

(5) Providing Information to the 
Public. Agencies have a responsibility to 
provide information to the public 
consistent with their missions. In 
providing information, the public's right 
of access must be balanced with the 
protection of the Government’s 
deliberative process. Agencies may 
discharge this responsibility by: 

(a) Providing information, as required 
by law. describing agency organization, 
activities, programs, meetings, systems 
of records, and other information 
holdings, and how the public may gain 
access to agency information resources; 

(b) Providing access to agency records 
under provisions of the Freedom of 
Information Act and the Privacy Act; 
and 

(c) Providing such other information 
as is necessary or appropriate for the 
proper performance of agency functions; 

(6) Information Dissemination. 
Agencies shall: 

(a) Disseminate information in a 
manner that achieves the best balance 
among the goals of maximizing the 
usefulness of the information and 
minimizing the cost to the government 
and the public; 

(b) Disseminate information products 
equitably and on timely and equal 
terms; 

(c) Take advantage of all 
dissemination channels, Federal and 
nonfederal, including State and local 
governments and private sector entities, 
in discharging agency information 
dissemination responsibilities; 

(7) Information Dissemination 
Management System. Agencies shall 
maintain and implement a management 
system for all information products 
which shall, at a minimum: 

(a) Assure that information products 
are necessary for proper performance of 
agency functions (44 U.S.C. 1108); 

(b) Consider whether an information 
product available from other Federal or 
nonfederal sources is equivalent to an 
agency information product and 
reasonably achieves the dissemination 
objectives of the agency; 

(c) Establish and maintain inventories 
of all agency information products; 

(d) Develop such other aids to locating 
information products disseminated by 
the agency, including catalogs and 
directories, as may reasonably achieve 
agency information dissemination 
objectives; 


(e) Ensure that members of the public 
with disabilities whom the agency has a 
responsibility to inform have a 
reasonable ability to access the 
information products; 

(f) Ensure that government 
publications are made available to 
depository libraries through the facilities 
of the Government Printing Office, as 
required by law (44 U.S.C. 1902); 

(g) Provide electronic information 
products to the Government Printing 
Office for distribution to depository 
libraries, within budgetary limitations; 

(h) Establish and maintain 
communications with members of the 
public and with State and local 
governments so that the agency creates 
information products that meet their 
respective needs. 

(i) Provide adequate notice when 
initiating, substantially modifying, or 
terminating significant information 
products; 

(8) Avoiding Improperly Restrictive 
Practices. Agencies shall: 

(a) Avoid establishing, or permitting 
others to establish on their behalf, 
exclusive, restricted, or other 
distribution arrangements that interfere 
with the availability of information 
products on a timely and equitable 
basis; 

(b) Avoid establishing restrictions or 
regulations on the use, resale, or 
redissemination of Federal information 
products by the public; and. 

(c) Set user charges for information 
products at a level sufficient to recover 
the cost of dissemination but no higher. 
They shall exclude from calculation of 
the charges costs associated with 
original collection and processing of the 
information. Exceptions to this policy 
are: 

(i) Where statutory requirements are 
at variance with the policy; 

(ii) Where the agency collects, 
processes, and disseminates the 
information for the benefit of a specific 
identifiable group beyond the benefit to 
the general public; or 

(iii) Where the agency plans to 
establish user charges at less than cost 
of dissemination because of a 
determination that higher charges would 
constitute a significant barrier to 
properly performing the agency’s 
functions, including reaching members 
of the public whom the agency has a 
responsibility to inform. 

(9) Electronic Information 
Dissemination. Agencies shall use 
electronic media and formats, as 
appropriate and within budgetary 
constraints, to disseminate information 
products in order to make government 
information more easily accessible and 
useful to the public. The use of 


electronic media and formats for 
information dissemination is 
appropriate under the following 
conditions: 

(a) The agency develops and 
maintains the information electronically; 

(b) Electronic media or formats are 
practical and cost effective ways to 
provide public access to a large, highly 
detailed volume of information; 

(c) The agency disseminates the 
information product frequently; 

(d) The agency knows a substantial 
portion of users have ready access to 
the necessary information technology 
and training to use electronic 
information products; 

(e) A change to electronic 
dissemination, as the sole means of 
disseminating the information product, 
will not impose substantial acquisition 
or training costs on users, especially 
State and local governments and small 
business entities. 

(10) Safeguards. Agencies shall: 

(a) Ensure that information is 
protected commensurate with the risk 
and magnitude of the harm that would 
result from the loss, misuse, or 
unauthorized access to or modification 
of such information; 

(b) Limit the collection and sharing of 
information which identifies individuals 
and proprietary information to that 
which is legally authorized and 
necessary for the proper performance of 
agency functions; 

(c) Ensure that records subject to the 
Privacy Act are adequately and properly 
protected, and protect confidential and 
proprietary information from 
unwarranted disclosure; 

(d) Provide individuals, upon request 
with access to, and the ability to amend 
errors in. systems of records, consistent 
with the Privacy Act 
***** 

9. Assignment of Responsibilities 

a. All Federal Agencies. The head of 
each agency shall: 
***** 

(10) Designate an office with 
responsibility for management oversight 
of agency audiovisual productions and 
establish an appropriate program for the 
management of audiovisual productions 
in conformance with the requirements 
contained at 36 C.F.R. 1232.4. 

Proposed Revisions to Appendix IV, 
Analysis of Key Sections 

Section 6, Definitions. Access and 
Dissemination. The current Circular No. 
A-130 distinguishes between the terms 
“access to information*' and 
"dissemination of information" in order 
to separate statutory requirements from 






policy considerations. The first term 
means giving members of the public, at 
their request, information to which they 
are entitled by a law such as the 
Freedom of Information Act. The latter 
means actively distributing information 
to the public at the initiative of the 
agency. The distinction appeared useful 
at the time Circular No. A-130 was 
written, because it allowed OMB to 
focus discussion on Federal agencies’ 
responsibilities for actively distributing 
information. 

However, popular usage and evolving 
technology have blurred differences 
between the terms “access” and 
“dissemination” and readers of the 
Circular were confused by the 
distinction. For example, if an agency 
“disseminates” information via an 
[ online computer system, one speaks of 
permitting users to “access” the 
information, and online “access” 
becomes a form of “dissemina- tion.” 
Thus, the proposed revision defines only 
the term “dissemination.” Special 
considerations based on access statutes 
such as the Privacy Act and the 
Freedom of Information Act are 
explained in context. 

Information Product. This notice 
defines the term “information product” 
to include all information that is 
disseminated by Federal agencies. 

While the provision of access to online 
databases and search software included 
on compact disk, read-only memory 
(CD-ROM) are often called information 
' services rather than products, there is 
no clear distinction and, moreover, no 
real difference for policy purposes 
between the two. Thus, the term 
“information product” applies to both 
products and services, and makes no 
distinction based on how the 
information is delivered. 

8a(l). Information Management 
Planning. Parallel to new Section 7, 

Basic Considerations and Assumptions, 
the proposed revision to Section 8a 
begins with information resources 
management planning. Planning is the 
process of establishing a course of 
action to achieve desired results with 
available resources. Planners translate 
organizational missions into specific 
goals and, in turn, into measurable 
objectives. 

The Paperwork Reduction Act 
introduced the concept of information 
resources management and the principle 
of information as an institutional 
resource which has both value and 
flssociated costs. Information resources 
management is a tool that managers use 
io achieve agency objectives. 

Information resources management is 
successful if it enables managers to 


achieve agency objectives efficiently 
and effectively. 

Information resources management 
planning is an integral part of overall 
mission planning. Agencies need to plan 
from the outset for the steps in the 
information life cycle. When creating or 
collecting information, agencies must 
plan how they will process and transmit 
the information, how they will use it, 
how they will protect its integrity, what 
provisions they will make for access to 
it, whether and how they will 
disseminate it. how they will store and 
retrieve it, and finally, how the 
information will ultimately be disposed 
of. They must also plan for the effects 
their actions and programs will have on 
the public and State and local 
governments. 

The Role of State and Local 
Governments. 

OMB proposes additions at Sections 
7a and 7j, Basic Considerations and 
Assumptions, concerning State and local 
governments, and also in policy 
statements at sections 8a(l)(c), (3)(f), 
(6)(c), (6)(e), and (ll)(f). 

State and local governments 
cooperate as major partners with the 
Federal Government in the collection, 
processing, and dissemination of 
information. For example, State 
governments are the principal collectors 
and/or producers of information in the 
areas of health, welfare, education, 
labor markets, transportation, the 
environment, and criminal justice. The 
States supply the Federal Government 
with data on aid to families with 
dependent children; medicare; school 
enrollments, staffing, and financing; 
statistics on births, deaths, and 
infectious diseases; population related 
data that form the basis for national 
estimates; employment and labor 
market data; and data used for census 
geography. National information 
resources are greatly enhanced through 
these major cooperating efforts. 

Federal agencies need to be sensitive 
to the role of State and local 
governments in managing information 
and in managing information 
technology. When planning, designing, 
and carrying out information collections, 
agencies should systematically consider 
what effect their activities will have on 
cities, counties, and States, and take 
steps to involve these governments as 
appropriate. Agencies should ensure 
that their information collections impose 
the minimum burden and do not 
duplicate or conflict with local efforts or 
other Federal agency requirements or 
mandates. The goal is that Federal 
agencies routinely integrate State and 
local government concerns into Federal 


information resources management 
practices. This goal is consistent with 
standards for State and local 
government review of Federal policies 
and programs, as established by 
Executive Order No. 12612, Federalism, 
and Executive Order No. 12372, 
Intergovernmental Review of Federal 
Programs. 

Training. 

Training is particularly important in 
view of the changing nature of 
information resources management. 
Decentralization of information 
technology has placed the management 
of automated information and 
information technology directly in the 
hands of nearly all agency personnel 
rather than in the hands of a few 
employees at centralized facilities. 
Agencies must plan for incorporating 
policies and procedures regarding 
computer security, records management, 
protection of privacy, and other 
safeguards into the training of every 
employee. 

8a(2). Information Collection. The 
Paperwork Reduction Act requires that 
the creation or collection of information 
be carried out in an efficient, effective, 
and economical manner. When Federal 
agencies create or collect information- 
just as when they perform any other 
program functions—they consume 
scarce resources. Such activities must 
be continually evaluated for their 
relevance to agency missions. 

Agencies must justify the creation or 
collection of information based on their 
statutory functions. Policy statement 
8a(2) uses the justification standard— 
“necessary for the proper performance 
of the functions of the agency”— 
established by the Paperwork Reduction 
Act (44 U.S.C. 3504(c)(2)). Furthermore, 
the policy statement includes the 
requirement that the information have 
practical utility, as defined in the 
Paperwork Reduction Act (44 U.S.C. 
3502(16)) and elaborated in 5 CFR Part 
1320. Practical utility includes such 
qualities of information as accuracy, 
adequacy, and reliability. In the case of 
general purpose statistics or 
recordkeeping, practical utility means 
that actual uses can be demonstrated (5 
CFR 1320.7(o)). It should be noted that 
OMB’s intent in placing emphasis on 
reducing unjustified burden in collecting 
information, an emphasis consistent 
with the Act, is not to diminish the 
importance of collecting information 
whenever agencies have legitimate 
program reasons for doing so. Rather, 
the concern is that the burdens imposed 
should not exceed the benefits to be 
derived from the information. Moreover, 
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if the same benefit can be obtained by 
alternative means that impose a lesser 
burden, that alternative should be 
adopted. 

8a(3). Electronic Information 
Collection. Section 7l articulates a basic 
assumption of the Circular that modern 
information technology can help the 
government provide better service to the 
public through improved management of 
government programs. One potentially 
useful application of information 
technology is in the government s 
collection of information. While some 
information collections may not be good 
candidates for electronic techniques, 
many are. Agencies with major 
electronic information collection 
programs have found that automated 
information collections allow them to 
meet program objectives more 
efficiently and effectively. Electronic 
data interchange (EDI) and related 
standards for the electronic exchange of 
information will ease transmission and 
processing of routine business 
transaction information such as 
invoices, purchase orders, catalog data, 
price information, bills of lading, and 
other common commercial documents. 
EDI holds similar promise for the routine 
filing of regulatory information such as 
tariffs, customs declarations, license 
applications, tax information, and 
environmental reports. 

Benefits to the public from electronic 
information collection appear 
substantial. Electronic methods of 
collection reduce paperwork burden, 
reduce errors, facilitate validation, and 
provide increased convenience and 
more timely receipt of benefits. 
Advantages to the agencies of 
automated information collection may 
include resource savings due to: 

(a) better targeting of program 
resources; 

(b) more efficient and hence less 
costly monitoring of programs: 

(c) decreased costs due to reduced 
error rates; 

(d) decreased costs of information 
reporting or capture; and 

(e) increased timeliness in processing 
and disseminating information. 

The proposed policy in Section 8a(3) 
encourages agencies to explore the use 
of automated techniques for collection 
of information. 

8a(4). Records Management. Section 
8a(4) begins with the fundamental 
requirement for Federal records 
management, namely, that agencies 
create and keep adequate and proper 
documentation of their activities. 

Federal agencies cannot carry out their 
missions in a responsible and 
responsive manner without adequate 
recordkeeping. Section 7h articulates the 


basic considerations concerning records 
management. Policy statements 
concerning records management are 
also interwoven throughout Section 8a, 
particularly in subsections on planning 
(8a(l)(i)), information dissemination 
(8a{7)), and safeguards (8a(10)). 

Records support the immediate needs 
of government—administrative, legal, 
fiscal—and ensure its continuity. 

Records are essential for protecting the 
rights and interests of the public and for 
monitoring the work of public servants. 
The government needs records to ensure 
accountability to the public which 
includes providing for the public 
availability of information. 

Each stage of the information life 
cycle carries with it records 
management responsibilities. Agencies 
need to record their plans, carefully 
document the content and procedures of 
information collection, ensure proper 
documentation as a feature of every 
information system, keep records of 
dissemination programs, and, finally, 
ensure that records of permanent value 
are preserved. 

Preserving records for future 
generations is the archival mission. 
Advances in technology affect the 
amount of information that can be 
created and saved, and the ways this 
information can be made available. 
Technological advances can ease the 
task of records management; however, 
the rapid pace of change in modem 
technology makes decisions about the 
appropriate application of technology 
critical to records management. 
Increasingly the records manager must 
be concerned with preserving valuable 
electronic records in the context of a 
constantly changing technological 
environment. 

Records schedules are essential for 
the appropriate maintenance and 
disposition of records. Records 
schedules must be prepared in a timely 
fashion, implement the General Records 
Schedules issued by the National 
Archives and Records Administration, 
be approved by the Archivist of the 
United States, and be kept accurate and 
current. (See 44 U.S.C. 3301 et seq.) The 
National Archives and Records 
Administration and the General 
Services Administration provide 
guidance and assistance to agencies in 
implementing records management 
responsibilities. They also evaluate 
agencies' records management programs 
to determine the extent to which they 
are appropriately implementing their 
records management responsibilities. 

8a(5) through 8a(7). information 
Dissemination Policy. 8a(5). Providing 
information to the public. Every agency 
has a responsibility to inform the public 


within the context of its mission. This 
responsibility requires that agencies 
actively distribute information, rather 
than merely responding when the public 
requests information. 

The Freedom of Information Act 
requires each agency to publish in the 
Federal Register current descriptions of 
agency organization, where and how the 
public may obtain information, the 
general methods and procedural 
requirements by which agency functions 
are determined, rules of procedure, 
descriptions of forms and how to obtain 
them, substantive regulations, 
statements of general policy, and 
revisions to all the foregoing (5 U.S.C. 
552(a)(1)). The Privacy Act also requires 
publication of information concerning 
"systems of records" which are records 
retrieved by individual identifier such as 
name, Social Security Number or 
fingerprint. The Government in the 
Sunshine Act requires agencies to 
publish meeting announcements (5 
U.S.C. 552b (e)(1)). The Paperwork 
Reduction Act (44 U.S.C. 3507(a)(2)) and 
its implementing regulations (5 CFR Part 
1320) require agencies to publish notices 
when they submit information collection 
requests for OMB approval. 

As agencies satisfy these 
requirements, they provide the public 
basic information about government 
activities. Other statutes direct specific 
agencies to issue specific information 
products or to conduct information 
dissemination programs. Beyond generic 
and specific statutory requirements, 
agencies have responsibilities to 
disseminate information as a necessary 
part of performing their functions. For 
some agencies the responsibility is made 
explicit and sweeping; for example, the 
Agriculture Department is directed to 

.. diffuse among people of the United 
States, useful information on subjects 
connected with agriculture —" (7 
U.S.C. 2201). For other agencies, the 
responsibility may be much more 
narrowly drawn. 

Information dissemination is also a 
consequence of other agency activities. 
Agency programs normally include an 
organized effort to inform the public 
about the program. Most agencies carry 
out programs that create or collect 
information with the explicit or implicit 
intent that the information will be made 
public. Disseminating an information 
product is in many cases the logical 
extension of information creation or 
collection. 

In other cases, agencies may have 
information that is not meant for public 
dissemination but which may be the 
subject of requests from the public. 
When the agency establishes that there 







is public demand for the information 
' and that it is in the pubhc interest to 
disseminate the information, the agency 
may decide to disseminate it 
automatically. 

8a(6). Information Dissemination. The 
proposed policy in Section 8a(6) sets 
forth several factors for agencies to take 
into account in conducting their 
information dissemination programs. 

First, agencies must balance two goals: 
maximizing the usefulness of the 
information to the government and the 
public, and minimizing the cost to both. 
Deriving from the basic purposes of the 
| Paperwork Reduction Act (44 U.S.C. 

3501), the two goals are frequently in 
tension because increasing usefulness 
usually costs more. Second, section 
8a(6)(b) requires agencies to conduct 
information dissemination programs 
equitably and in a timely manner. 

8a(6)(c), requiring agencies to take 
advantage of all dissemination channels, 
recognizes that information reaches the 
public in many ways. Few persons may 
read a Federal Register notice 
describing an agency action, but those 
few may be major secondary 
disseminators of the information, 

| affiliated with publishers of 
newspapers, newsletters, periodicals, or 
books; affiliated with online database 
providers; or specialists in certain 
I information fields. While millions of 
information users in the public may be 
affected by the agency’s action, only a 
handful may have direct contact with 
ihe agency's own information products. 
Asa deliberate strategy, therefore, 
agencies should cooperate with 
secondary disseminators in order to 
further information dissemination goals. 
8a(7). Information Dissemination 
Management System. This section 
requires agencies to maintain an 
information dissemination management 
system which can ensure the routine 
performance of certain functions, 

■ including the essential functions 
previously required by Circular No. A-3. 
Smaller agencies need not establish 
elaborate formal systems, so long as the 
heads of the agencies can ensure that 
I the functions are being performed. 

Subsection (7)(a) carries over a 
requirement from OMB Circular No. A-3 
that agencies' information products are 
( obe, m the words of 44 U.S.C. 1108, 
necessary in the transaction of the 
public business required by law of the 
agency/' (Circular No. A-130 uses the 
expression “necessary for the proper 
Performance of agency functions." 

H "ich OMB considers to be equivalent 
'0 the expression in 44 U.S.C. 1108.) The 
point is that agencies should determine 
systematically the need for each 
formation product. 


8a(7)(b) recognizes that to carry out 
effective information dissemination 
programs, agencies need knowledge of 
the marketplace in which their 
information products are placed. Thev 
need to know what other information 
products users have available in order 
to design the best agency product. As 
agencies are constrained by finite 
budgets, when there are several 
alternatives from which to choose, they 
should not expend public resources 
filling needs which have already been 
met by others in the public or private 
sector. 

An agency’s responsibility to inform 
the public may be independent of the 
availability or potential availability of a 
similar information product. That is, 
even when another governmental or 
private entity has offered an information 
product identical or similar to what the 
agency would produce, the agency may 
conclude that it nonetheless has a 
responsibility to disseminate its own 
product. Although instances of such 
duplication will be infrequent, agencies 
could reach such a conclusion because 
legal considerations require an official 
government information product. 

8a(7)(c) makes the Circular consistent 
with current practice (see OMB Bulletins 
8&-15,89-15, 90-09, and 91-16), by 
requiring agencies to establish and 
maintain inventories of information 
products. (These bulletins eliminated 
annual reporting to OMB of title-by-title 
listings of publications and the 
requirement for agencies to obtain OMB 
approval for each new periodical. 
Publications are now reviewed as 
necessary during the normal budget 
review process.) Inventories help other 
agencies and the public identify 
information which is available. This 
serves both to increase the efficiency of 
the dissemination function and to avoid 
unnecessary burdens of duplicative 
information collections. A corollary, 
enunciated in section 8a(7)(d), is that 
agencies can better serve public 
information needs by developing finding 
aids for locating information produced 
by the agencies. Finally, section 8a(7)(e) 
recognizes that there will be situations 
where agencies may have to take 
appropriate steps to ensure that 
members of the public with disabilities 
whom the agency has a responsibility to 
inform have a reasonable ability to 
access the information products. 


Depository Library Program. 

Proposed sections 8a(7)(f) and (g) 
pertain to the Federal Depository 
Library Program. Agencies are to 
establish procedures to ensure 
compliance with 44 U.S.C. 1902. which 
requires that government publications 


(defined in 44 U.S.C. 1901 and repeated 
in Section 6 of the Circular) be made 
available to depository libraries through 
the Government Printing Office (GPOJ. 

The depository libraries provide a 
mechanism for wide distribution of 
government information that guarantees 
basic availability to the public. 
Executive branch agencies support the 
depository library program both as a 
matter of law and on its merits as a 
means of informing citizens about their 
government. On the other hand, the law 
places the administration of depository 
libraries with GPO. Agency 
responsibility for the depository 
libraries is limited to supplying 
government publications through GPO. 
Agencies play no role in either the 
administration or Financing of the 
program. 

Agencies can improve their 
performance in providing government 
publications as well as electronic 
information products to the depository 
library program. For example, the 
proliferation of "desktop publishing" 
technology in recent years has afforded 
the opportunity for many agencies to 
produce their own printed documents. 
Many such documents may properly 
belong in the depository libraries but are 
not sent because they are not printed at 
GPO. The proposed policy requires 
agencies to establish management 
controls to ensure that the appropriate 
documents reach the GPO for inclusion 
in the depository library program. 

At present, few agencies provide 
electronic information products to the 
depository libraries. At the same time, a 
small but growing number of 
information products are disseminated 
only in electronic format. In its June 15, 
1989, notice. OMB stated; 

... The definition of "government 
publication" in 44 U.S.C. 1901 is: 
"informational matter which is 
published as an individual document. /' 
OMB does not understand that this 
definition, on its face, includes 
electronic data files, software, online 
information services, or the like. Section 
1711 of Title 44, for example, requires 
the Superintendent of Documents “to 
prepare a catalog of Government 
publications which shall show the 
documents printed during the preceding 
month..." (emphasis added). This 
statutory language supports OMB's 
exclusion of non-printed electronic 
information from the definition of 
government publication. Therefore, 

OMB believes it is not clear that 
agencies at present have a legal 
obligation to make electronic 
information products available to 
depository libraries. Nevertheless, OMB 
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believes that, as a matter of policy, 
many such products should be made 
available to the depository libraries in 
the same manner as printed materials, 
and intends to redraft the proposed 
policy to reflect this view. (54 FR 25558). 

This proposal affirms that, as a matter 
of policy, electronic information 
products generally should be provided 
to the depository libraries. Given that 
production and supply of information 
products to the depository libraries is 
primarily the responsibility of GPO, 
agencies should provide appropriate 
electronic information products to the 
GPO for inclusion in the depository 
library program insofar as budgetary 
resources permit. 

At a minimum, agencies should not 
conclude without investigation that it 
would be prohibitively expensive to 
place their electronic information 
products in the depository libraries. For 
electronic information products other 
than online services, agencies have the 
option of procuring the products through 
GPO, in which case GPO would pay for 
depository library copies. Agencies 
should consider this option, if it would 
be a cost effective alternative to direct 
agency procurement, with the 
understanding that such procurement is 
voluntary and at the agency’s discretion. 
Agencies could also consider inviting 
GPO to participate in agency 
procurement orders in order to produce 
the necessary copies; or consider 
negotiating with GPO other terms under 
which their electronic information 
products might be provided to the 
depository libraries. With adequate 
advance planning, agencies may be able 
to provide electronic information 
products to the depository libraries at 
nominal cost. 

Given that executive branch agencies 
do not finance the depository library 
program, substantial cost may be a 
legitimate reason, in a particular case, 
for not providing an electronic 
information product to the depository 
library program. For example, for an 
agency with a substantial number of 
existing titles of electronic information 
products, furnishing copies of each to 
the depository libraries could be 
prohibitively expensive. In that 
situation, the agency should endeavor to 
make available those titles with the 
greatest general interest, value, and 
utility to the public. Substantial cost 
could also be an impediment in the case 
of some online information services 
where the costs associated with 
operating centralized databases would 
make provision of direct access to 
numerous users prohibitively expensive. 


Notice to the Public. 

Sections 8a(7)(h) and (i) propose new 
practices for agencies to observe in 
communicating with the public about 
information dissemination. Among 
agencies’ responsibilities for 
dissemination is an active knowledge of, 
and regular consultation with, the users 
of their information products. A primary 
reason for communication with users is 
to gain their contribution to improving 
the quality and relevance of government 
information—how it is created, collected 
and disseminated. Consultations with 
users might include conversations at 
conferences and workshops, careful 
attention to correspondence and 
telephone communications (e.g., logging 
and analyzing inquiries), or formalized 
user surveys. 

A key part of communicating with the 
public is providing adequate notice of 
agency information dissemination plans. 
Because many government information 
products are important both to the 
government and to the public, agencies 
must not act capriciously with respect to 
information dissemination. Because 
agencies’ information dissemination 
actions affect other agencies and the 
public, agencies must forewarn other 
agencies and the public of significant 
actions. The decision to initiate, 
terminate, or substantially modify the 
content, form, frequency, or availability 
of significant products should trigger 
appropriate public notice in advance. 
Where appropriate, the Government 
Printing Office should be notified 
directly. Information products deemed 
not to be significant require no advance 
notice. 

Examples of significant products (or 
changes to them) might be those that: 

(a) are required by law; e.g.. a 
statutorily mandated report to Congress; 

(b) involve expenditure of substantial 
funds; 

(c) by reason of the nature of the 
information, are matters of continuing 
public interest; e.g., a key economic 
indicator; 

(d) by reason of the time value of the 
information, command public interest; 
e.g., monthly crop reports on the day of 
their release; 

(e) will be disseminated in a new 
format or medium; e.g., disseminating a 
printed product in electronic medium, or 
disseminating a machine-readable data 
file via online access; 

Where members of the public might 
consider a proposed new agency 
product unnecessary or duplicative, the 
agency should solicit and evaluate 
public comments. Where users of an 
agency information product may be 
seriously affected by the introduction of 


a change in medium or format, the 
agency should notify users and consider 
their views before instituting the change. 
Where members of the public consider 
an existing agency product important 
and necessary, the agency should 
consider these views before deciding to 
terminate the product. In all cases, 
however, determination of what is a 
significant information product and 
what constitutes adequate notice are 
matters of agency judgment. 

8a(8). Avoiding Improperly Restrictive 
Practices. Federal agencies are often the 
sole suppliers of the information they 
hold. The agencies have either created 
or collected the information using public 
funds, usually in furtherance of unique 
governmental functions, and no one else 
has it. Hence agencies need to take care 
that their behavior does not 
inappropriately constrain public access 
to government information. 

When agencies use private 
contractors to accomplish 
dissemination, they must take care that 
they do not permit contractors to impose 
restrictions that undercut the agencies' 
discharge of their information 
dissemination responsibilities. The 
contractual terms should assure that, 
with respect to dissemination, the 
contractor behaves as though the 
contractor were the agency. For 
example, an agency practice of selling, 
through a contractor, online access to a 
database but refusing to sell copies of 
the database itself may be improperly 
restrictive because it precludes the 
possibility of another firm making the 
same service available to the public at a 
lower price. If an agency is willing to 
provide public access to a database, the 
agency should be willing to sell copies 
of the database itself. 

By the same reasoning, agencies 
should behave in an even- handed 
manner in disseminating information 
products. If an agency is willing to sell a 
database or database services to some 
members of the public, the agency 
should sell the same products under 
similar terms to other members of the 
public, unless prohibited by statute. 
When an agency decides it has public 
policy reasons for offering different 
terms of sale to different groups in the 
public, the agency should provide a 
clear statement of the policy and its 
basis. 

Agencies should not attempt to exert 
control over the secondary uses of their 
information products. Indeed, the law 
prohibits the Federal government from 
exercising copyright in government 
information. To be sure, agencies should 
inform the public as to the limitations 
inherent in the information product (e.g.. 








errors, degree of reliability and validity) 
so that users are fully aware of the 
quality and integrity of the information. 
However, an agency's responsibility to 
protect against misuse of a government 
information product does not extend to 
restricting or regulating how the public 
actually uses the information. Agencies 
should not attempt to condition the 
resale or redissemination of its 
information products by members of the 
public. This policy does not apply to 
library reference materials for which 
charges are specifically authorized by 
statute. 

User charges. 

Title 5 of the independent Offices 
Appropriations Act of 1952 (31 U.S.C. 
9701) establishes Federal policy 
regarding fees assessed for government 
services, and for sale or use of 
government property or resources. OMB 
Circular No. A-25, User Charges, 
implements the statute. It provides for 
charges for government goods and 
services that convey special benefits to 
recipients beyond those eccruing to the 
general public. It also establishes that 
user charges should be set at a level 
sufficient to recover the full cost of 
providing the service, resource, or 
property. Since Circular No. A-25 is 
silent as to the extent of its application 
to government information products, full 
cost recovery for information products 
might be misinterpreted to include the 
cost of collecting and processing 
information rather than just the cost of 
dissemination. The policy proposed in 
Section 8a(8)(c) clarifies the policy of 
Circular No. A-25 as it applies to 
information products. 

Statutes such as the Freedom of 
Information Act and the Government in 
the Sunshine Act establish a broad and 
general obligation on the part of Federal 
agencies to make government 
information available to the public and 
lo avoid erecting barriers that impede 
public access. User charges higher than 
the cost of dissemination may be a 
barrier to public access. Given that the 
government has already incurred the 
costs of creating and processing the 
information for governmental purposes, 
the economic benefit to society is 
maximized when government 
information is publicly disseminated at 
the cost of dissemination. Absent 
statutory requirements to the contrary, 
the general standard for user charges for 
government information products should 
be to recover no more than the cost of 
dissemination. 

While OMB does not intend to 
prescribe procedures for pricing 
government information products, the 
cost of dissemination may generally be 


thought of as the sum of all costs 
specifically associated with preparing a 
product for dissemination and actually 
disseminating it to the public. An agency 
may initially prepare an information 
product for its own internal use, and 
costs associated with such production 
are not recoverable as user charges on 
subsequent dissemination. When the 
agency prepares the product for public 
dissemination, and disseminates it, 
costa associated with preparation and 
actual dissemination are recoverable as 
user charges. 

However, where agencies provide 
custom tailored information services to 
specific individuals or groups, full cost 
recovery is appropriate. For example, if 
an agency prepares special tabulations 
or similar services from its databases in 
answer to a specific request from the 
public, all costs associated with 
fulfilling the request would be charged, 
and the requester should be so informed 
before work is begun. 

In a few cases agencies engaging in 
information collection activities 
augment the information collection at 
the request of, and with funds provided 
by, private sector groups. Since the 
1920s, the Bureau of the Census has 
carried out, on request, surveys of 
certain industries at greater frequency 
or at a greater level of detail than 
Federal funding would permit, because 
gathering the additional information is 
consistent with Federal purposes and 
industry groups have paid the additional 
information collection and processing 
costs. While the results of these surveys 
are disseminated to the public at the 
cost of dissemination, the existence and 
availability of the additional 
government data are special benefits to 
certain recipients beyond those accruing 
to the public. It is appropriate that those 
recipients should bear the full costs of 
information collection and processing, in 
addition to the normal costs of 
dissemination. 

The requirement to establish user 
charges is not intended to make ability 
to pay the sole criterion for determining 
whether the public receives government 
information. Agencies must balance the 
requirement to establish user charges 
and the level of fees charged against 
other policies, specifically, the proper 
performance of agency functions and the 
need to ensure that information products 
reach the public for whom they are 
intended. If an agency mission includes 
disseminating information to certain 
specific groups or members of the public 
and the agency determines that user 
charges will constitute a significant 
barrier to carrying out this 
responsibility, the agency may have 


grounds for reducing or eliminating its 
user charges for the information product, 
or for exempting some recipients from 
the charge. Such reductions or 
eliminations should be the subject of 
agency determinations on a case by 
case basis and justified in terms of 
agency policies. 

8a(9). Electronic Information 
Dissemination. Advances in information 
technology have changed government 
information dissemination. Agencies 
now have available new media and 
formats for dissemination. The growing 
public acceptance of electronic data 
interchange (EDI) and similar standards 
enhances their attractiveness as 
methods for government information 
dissemination. For example, 
experiments with the use of electronic 
bulletin boards to advertise Pederal 
contracting opportunities and to receive 
vendor quotes have achieved wider 
dissemination of information about 
business opportunities with the Federal 
government than has been the case with 
traditional notices and advertisements. 
Improved information dissemination has 
increased the number of firms 
expressing interest in participating in 
the government market and decreased 
prices to the government due to 
expanded competition. EDI standards 
will be used increasingly to facilitate 
dissemination of government 
information such as environmental data, 
international trade statistics, 
transportation tariffs, and economic 
statistics. 

A basic purpose of the Paperwork 
Reduction Act is "to maximize the 
usefulness of information collected, 
maintained, and disseminated by the 
Federal Government." (44 U.S.C. 3501(3)) 
Agencies can frequently enhance the 
value and practical utility of government 
information as a national resource by 
disseminating information in electronic 
media. Electronic collection and 
dissemination may substantially 
increase the usefulness of government 
information products for three reasons. 
First, information collected 
electronically is likely to be more timely 
and accurate because it does not require 
data re-entry. Second, electronic records 
often contain more complete and current 
information because, unlike paper, it is 
relatively easy to make frequent 
changes. Finally, because electronic 
information is more easily manipulated 
by the user and can be tailored to a 
wide variety of needs, electronic 
information products are more useful to 
the recipients. 

As stated at Section 8a(l)(h), agencies 
should use voluntary standards and 
Federal Information Processing 
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Standards to the extent appropriate in 
order to ensure the most cost effective 
and widespread dissemination of 
information in electronic formats. 

Agencies can frequently make 
government information more accessible 
to the public and enhance the utility of 
government information as a national 
resource by disseminating information 
in electronic media. Agencies generally 
do not utilize data in raw form, but edit, 
refine and organize the data in order to 
make it more accessible and useful for 
their own purposes. Information is made 
more accessible to users by aggregating 
data into logical groupings, tagging data 
with descriptive and other identifiers, 
and developing indexing and retrieval 
systems to facilitate access to particular 
data within a larger file. As a general 
matter, and subject to budgetary, 
security or legal constraints, agencies 
should make available such features 
developed for internal agency use as 
part of their information products. 

There will also be situations where 
the agency determines that its mission 
will be furthered by providing 
enhancements beyond those needed for 
its own use, particularly those that will 
improve the public availability of 
government information over the long 
term. In these instances, the agency 
should evaluate the expected usefulness 
of the enhanced information in light of 
its mission, and where appropriate 
construct partnerships with the private 


sector to add these elements of value. 
This approach may be particularly 
appropriate as part of a strategy to 
utilize new technology enhancements, 
such as graphic images, as part of a 
particular dissemination program. 

8a(10). Information Safeguards. OMB 
groups together a number of policy 
statements that set limiting conditions 
on agency activities and are standards 
for information safeguards. 

In particular, agencies are to ensure 
that they meet the requirements of the 
Privacy Act regarding information 
retrievable by individual identifier. Such 
information is to be collected, 
maintained and protected so as to 
preclude intrusion into the privacy of 
individuals and unwarranted disclosure 
of personal information. Individuals 
must be accorded access and 
amendment rights to records, as 
provided in the Privacy Act. Appendix I 
prescribes agency procedures for the 
maintenance of records about 
individuals, reporting requirements to 
OMB and Congress, and other special 
requirements of specific agencies, in 
accordance with the Privacy Act. 

Incorporation of Circular No. A-114. 

OMB Circular No. A-114, 
Management of Federal Audiovisual 
Activities, last revised on March 20, 
1985, prescribes policies and procedures 
to improve Federal audiovisual 
management. Although OMB will 


rescind Circular No. A-114, its essential 
policies and procedures will continue. 
This revision provides information 
resources management policies and 
principles independent of medium, 
including paper, electronic, or 
audiovisual. By including the definition 
of “audiovisual production” in the 
definition of “information,” audiovisual 
materials are incorporated into all 
policies of this Circular. 

The requirement in Circular No. A-114 
that the head of each agency designate 
an office with responsibility for the 
management oversight of an agency's 
audiovisual productions and that an 
appropriate program for the 
management of audiovisual productions 
in conformance with 36 C.F.R. 1232.4 is 
incorporated into this Circular at 
Section 9a(10). The requirement that 
audiovisual activities be obtained 
consistent with OMB Circular No. A-76 
is covered by proposed sections 3a(l)(d), 
8a(6)(a) and 8a(7)(b). 

Procurement policies contained in 
Circular No. A-114 will be incorporated 
into an Office of Federal Procurement 
Policy Letter. The National Archives and 
Records Administration will continue to 
prescribe the records management and 
archiving practices of agencies with 
respect to audiovisual productions at 36 
CFR 1232.4, “Audiovisual Records 
Management.” 

[FRDoc. 92-9895 Filed 4-28-92; 8:45 am] 
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DEPARTMENT OF EDUCATION 

Program for Children and Youth With 
Serious Emotional Disturbance 

agency: Department of Education. 
action: Notice of Final priority. 

summary: The Secretary announces a 
final funding priority for the Program for 
Children and Youth with Serious 
Emotional Disturbance to ensure 
effective use of program funds and to 
direct funds to areas of identified need 
during fiscal years 1992 and 1993. 
EFFECTIVE DATES: This priority takes 
effect either 45 days after publication in 
the Federal Register or later if the 
Congress takes certain adjournments. If 
you want to know the effective date of 
this priority call or write the Department 
of Education contact person. 

FOR FURTHER INFORMATION CONTACT: 
Linda Glidewell, U.S. Department of 
Education, 400 Maryland Avenue, SW. 
(Switzer Building, room 3095-M/S 2313- 
2640), Washington, DC 20202. 

Telephone: (202) 732-1099. Deaf and 
hearing impaired individuals may call 
(202) 732-6153 for TDD services. 
SUPPLEMENTARY INFORMATION: The 
Program for Children and Youth with 
Serious Emotional Disturbance provides 
assistance for projects designed to 
improve special education and related 
services to children and youth with 
serious emotional disturbance. 

This priority supports AMERICA 2000, 
the President’s strategy for moving the 
nation toward the National Education 
Goals, by improving our understanding 
of how to enable children and youth 
with serious emotional disturbance to 
reach the high levels of academic 
achievement called for by the National 
Education Goals and by encouraging the 
creation of communities where learning 
can happen. 

The publication of this final priority 
does not preclude the Secretary from 
proposing additional priorities, nor does 
it limit the Secretary to funding only this 
priority, subject to meeting applicable 
rulemaking requirements. 

Public Comment 

In the January 28.1992, issue of the 
Federal Register (57 FR 3250), the 
Secretary invited comments on the 
proposed priority. The Secretary did not 
receive any comments. The Secretary 
has made only minor editorial changes 
in the priority since publication of the 
proposed priority. 

priority: The Secretary establishes the 
following priority for the Program for 
Children and Youth with Serious 
Emotional Disturbance, CFDA 84.237. In 


accordance with the Education 
Department General Administrative 
Regulations (EDGAR, 34 CFR 
75.105(c)(3)), the Secretary will gice an 
absolute preference under this program 
to applications that respond to the 
following priority; that is, the Secretary 
will select for funding only those 
applications proposing projects that 
meet this priority. 

Priority: School Preparedness for 
Promoting the Personal and Social 
Development of Students with 
Emotional and Behavioral Problems 
Including Those with Serious Emotional 
Disturbance (CFDA 84.237C) 

Issue 

A reorientation by our Nation's 
schools is needed in their fundamental 
approach to addressing the diverse and 
complex patterns of psychological and 
social behavior presented by children, 
including those with serious emotional 
disturbance. This reorientation must 
include reform initiatives that promote 
the personal and social development of 
children through the systematic and 
proactive design and delivery of 
curricula, instruction, and support 
services, including services provided by 
other agencies. 

A major focus of the educational 
reform movement has been the critical 
need to improve the academic 
performance of our Nation's students. In 
doing so, reform initiatives have 
addressed the improvement of curricula, 
instruction, classroom management, and 
accountability in the education system. 
Other initiatives have focused on 
removing barriers to improved academic 
performance such as the lack of school 
discipline. The breadth of educational 
reforms being considered and 
implemented by our Nation’s schools 
reflect their diversity in student bodies, 
educational practices, professional 
beliefs, organizational history, 
community values, financial resources 
and. foremost, their self-assessment of 
need. However, a potential unintended 
side effect of these reform initiatives 
may be to divert, not strengthen, the 
preparedness and capacity of schools to 
effectively meet the unique and diverse 
psychological and social behavioral 
needs of students. 

Although academic performance 
remains a primary goal of education, 
schools also have a role to play, along 
with other community agencies, in the 
development of students’ who are 
psychologically and socially ready to 
participate as productive citizens in 
society. There is little evidence to 
suggest, however, that personal and 
social development is an automatic by¬ 


product of students; educational 
experiences. Chronic depression is 
experienced by increasing numbers of 
students, suicide rates among teenage 
students are increasing, and many 
students exhibit difficulties in building 
and maintaining family and peer 
relations. Schools, families, 
communities, and mental health and 
other support service providers, as part 
of educational reform, have not 
developed a proactive approach 
towards these and other psychological 
and social needs of our Nation’s 
children and youth. 

Background 

Traditionally, the orientation of 
schools has been that the personal and 
social development of children lay 
outside their scope of responsibility, 
residing with other agencies or parents. 
Predominately, schools’ role with 
respect to adjustment has been that of 
the control and management of chronic, 
problem behavior. 

This orientation results in the 
provision or modification of curricula, 
instruction, and support services that 
will reduce anti-social or maladaptive 
behavior. Disturbed or disturbing 
behaviors are interpreted as a 
disciplinary problem. Concomitantly, 
school interventions emphasize 
clarification of rules, establishing 
consequences, and removing the student 
from the instructional setting, or a 
combination of these. 

In some instances, schools provide 
counseling and involve parents to assist 
in managing or controlling their child’s 
behavior. Yet, these efforts tend to be 
limited and reactive in nature and are 
implemented only following chronic 
reoccurences of problems (e.g.. course 
failure, truancy, and behavioral 
incidents). It has been estimated, for 
example, that only 43 percent of our 
Nation’s schools provide psychological 
services. Too often, schools do not 
provide specific educational experiences 
(through curricula, instructional 
strategies, and other support services) 
that explicitly promote the personal and 
social development of youth, 
complemented, where necessary, with 
programs and services that prevent or 
treat significant emotional or behavioral 
problems. 

Special education programs and 
services for children with serious 
emotional disturbance have been one of 
the ways in which schools provide 
systematic, but reactive, intervention. 
These interventions predominantly 
entail cognitive and social-behavioral 
programs emphasizing self-management 
skills. The special education program 









itself represents one of the few 
strategies schools employ as an 
“intervention” to change or manage 
maladaptive behavior. 

To achieve better outcomes for all 
students, schools, families, communities, 
and mental health and other support 
service providers must develop a basic 
orientation that goes beyond stating as a 
goal that children should exit school as 
participating young adults. Schools and 
communities must be prepared to 
proactively address the emotional and 
behavioral diversity of all students. A 
proactive approach requires schools to 
accept responsibility and accountability 
for students who are academically and 
culturally literate, and personally and 
socially developed. The active 
participation of parents, teachers, 
administrators, and community agencies 
will be required to deliver proactive, 
positively oriented curricula, and 
support sendees to all children, 
including those with serious emotional 
disturbance. This reorientation to focus 
on what positive outcomes are wanted 
rather than what negative outcomes are 
lobe eliminated would significantly 
affect the nature of curricula, 
instruction, and support services needed 
to foster personal and social 
development of students. Educational 
reform initiatives designed to effect such 
a reorientation in their current 
fundamental approach must embody: (a) 
General education’s commitment to the 
goal that schools will embrace the 
outcome that youth, including those with 
serious emotional disturbance, will exit 
prepared to meet the personal and 
social demands of post-school 
environments, and (b) schools’ 
preparedness in collaboration with 
families and other support service 
providers to deliver the necessary 
curricula, instruction, and support 
services to achieve this goal. 

Although provided as a reactive 
intervention, special education may be 
considered as a bottom-up change agent 
for focusing general education on the 
need for establishing a broader array of 
outcomes than academic performance. 
Individualized goals and desired 
outcomes for children with disabilities 
often include personal and social 
development and life skills for adult life. 

As a bottom-up change agent, special 
education should function to influence 
tne expansion of general educational 
services and the incorporation of a 
broader array of outcomes as evidenced 
* n special educational programs. 

However, experience has demonstrated 
that the provision of special education 
Programs and services to children with 
^hoiis emotional disturbance has not 


significantly broadened schools’ 
commitment or preparedness to 
proactively plan and deliver positively 
oriented curricula, instruction, and other 
support services needed to achieve the 
personal and social adjustment of 
children. 


Purpose 

The purpose of this priority is to 
support projects that reorient and 
prepare schools in collaboration with 
families and other support service 
providers to provide schoolwide, 
proactive, positively oriented curricula, 
instruction, and support services needed 
to assist students with emotional and 
behavioral problems, including serious 
emotional disturbance, to exit schools 
prepared to meet the personal and 
social demands of post-school 
environments. The priority represents a 
top-down change strategy in which the 
special education and related needs of 
children with emotional and behavioral 
problems, including serious emotional 
disturbance, are addressed by changing 
schools’ basic orientation in terms of 
commitment, responsibility, and 
collaboration with other support service 
providers, to promote the personal and 
social development.of children with 
emotional and behavioral problems, 
including serious emotional disturbance. 

Projects must not represent piecemeal, 
reactive interventions for children 
presenting challenging behaviors, but 
rather a comprehensive restructuring of 
school curricula, instruction, and 
support services based on a broader 
conceptualization of educational goals 
and outcomes. The delivery of the 
curricula, instruction, and support 
services must be designed to meet the 
needs of children with diverse needs 
and conditions within the school 
building. These projects are to provide 
the broader curricula, instructional, and 
support service context within which 
services to children with emotional and 
behavior problems, including serious 
emotional disturbance, are a logical 
extension of educational experiences 
and support designed to promote the 
personal and social development of 
children. 

These projects must be driven by 
operational definitions of outcomes 
associated with children’s personal and 
social development. Personal and social 
development are characteristics of an 
individual who is mentally healthy, 
socially competent, responsible, and 
adaptive within an ever changing 
environment. Projects may include other 
outcomes considered by society to 
indicate that an individual is personally 
and socially developed. These 
educational outcomes must provide the 


anchor for designing, developing, and 
providing school-wide, proactive, 
positively oriented, curricula, 
instruction, and support services needed 
for children with emotional and 
behavioral problems, including those 
with serious emotional disturbance. 

The projects must use research and 
practice validated interventions and 
strategies for promoting the personal 
and social development of children with 
emotional and behavioral problems, 
including emotional disturbance. These 
projects must focus on designing and 
developing the broad developmental 
curricular design within which the more 
micro or targeted interventions, 
strategies, and program features that 
have proven successful for fostering 
positive personal and social 
development can be incorporated. For 
example, the socio-emotional outcome 
of responsibility must be conceptualized 
as having a self and other component. It 
may also include a community or 
national component. Specific curricula, 
instructional strategies, and other 
support services must be designed, 
developed, and provided through the 
project within the general education 
environment. 

The project must determine and 
address the feasibility of designs for 
schools to implement and coordinate 
with other community agencies and 
families the delivery of a school-wide, 
proactive, positively oriented array of 
educational experiences and support 
services. These educational experiences 
and support services must collectively 
address the challenge and diversity of 
mental health, psychological, and social 
characteristics that children with 
emotional and behavioral problems, 
including emotional disturbance, present 
to schools. 

Activities 

1 . Identifying and defining outcomes . 
Each project must identify and define 
outcomes related to personal and social 
development. Personal and social 
development are characteristics of an 
individual who is mentally healthy, 
socially competent, responsible, and 
adaptive within an ever changing 
environment. In addition, other 
outcomes such as social perceptiveness, 
social relationships, social interactions, 
or caring might be considered. The 
identification and definition of these 
outcomes must involve the participation 
of school policymakers, administrators, 
faculty, parents, individuals with 
disabilities, community agency 
representatives, students, and 
researchers. This activity must be the 
basis for designing of curricula content. 
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instruction, and support services. Each 
project must document the rationale and 
issues raised related to each outcome 
construct identified. In addition, each 
project must develop means for 
measuring these outcomes. 

2. Designs for reorienting and 
developing school capacity. School 
administrators, faculty, bargaining unit 
representatives, parents, community 
agency representatives, and researchers 
must be involved in identifying how 
school capacity must be reoriented to 
proactively promote the personal and 
social development of children with 
emotional and behavioral problems, 
including those with serious emotional 
disturbance. Enhancing the 
preparedness and capacity of schools 
requires the design and development of 
comprehensive curricula, instruction, 
and support services to achieve the 
desired outcomes. In addition, 
reorienting schools will require changes 
in school climate, faculty attitudes, 
teacher skills, staff and student support 
services, parent participation, and 
collaboration with other community 
agencies. 

A synthesis of the research literature 
related to each outcome must be 
conducted to identify support for the 
types of educational experiences and 
support services likely to be required in 
school, at home, and in the community 
to achieve the desired personal and 
social development outcomes. A 
conceptual framework for curricula 
design must be developed to accompany 
the establishment of personal and social 
development outcomes. The synthesis 
and framework will provide the 
direction and parameters for guiding this 
curricula development initiative. 

3. Developing curricula. Each project 
must develop a comprehensive 
curriculum spanning all grades within a 
building. It must encompass a 
comprehensive array of positively 
oriented learning experiences with 
provision for the varied levels of 
practice intensity for acquisition, 
transfer, and generalization needed for 
children with emotional and behavioral 
problems, including children with 
serious emotional disturbance, to 
achieve the desired outcomes. The 
curricula development initiatives 
undertaken by these projects must 
address the needs of the full diversity of 
student needs, including those with 
serious emotional disturbance. 

4. Implementing school capacity - 
building initiatives. Each project must 
implement the curricula, instruction, and 
support service initiatives. The school 
reorientation and capacity-building 
initiatives must be implemented to 
support the delivery of the curriculum. 


The development of school capacity to 
deliver the curriculum must be designed 
to foster the education of children with 
emotional and behavioral problems, 
including those with serious emotional 
disturbance, in general education 
environments. In addition, schools must 
develop the capacity and provide 
support to achieve desired outcomes for 
children with emotional and behavioral 
problems, including those with serious 
emotional disturbance. This includes, 
but is not limited to: staff, family and 
student support; developing required 
teacher skills for implementing the 
curricula and instructional strategies; 
providing needed support services, 
achieving parent participation; and 
obtaining community agency support. 
The implementation of these 
educational reforms to address the 
personal and social development of 
children with emotional and behavioral 
problems, including those with serious 
emotional disturbance, needs to be 
implemented as part of a school-wide 
initiative. 

5. Assessing the feasibility of design 
and the effectiveness of implementation 
for enhancing school capacity. Each 
project must determine the feasibility of 
design and effectiveness of 
implementation for enhancing school 
capacity to develop the personal and 
social development of children with 
emotional and behavioral problems, 
including those with serious emotional 
disturbance. The evaluation design of 
projects must assess the implementation 
feasibility and effectiveness of each 
component of the project, as well as the 
overall impact on the school. Evaluation 
activities must develop measures of 
personal and social development as a 
means for determining curricula, 
instruction, and support service design 
and implementation effectiveness. 
Multiple perspectives must be obtained 
from school administrators and faculty, 
parents, and community agency 
representatives. 

6. Project dissemination. 
Dissemination of project information is 
considered a significant activity of the 
project. Each project must plan to 
disseminate information to relevant 
audiences, on local. State, and national 
levels. Project design features and 
findings need to be prepared in a 
manner that is useful to others 
considering reform initiatives. Each 
project needs to have developed and 
made available their educational 
outcomes, measures, and curricula 
designs. These materials need to be 
made available to appropriate 
professional associations for inclusion 
in their communication systems. 


Project Directors must budget and 
plan to attend the two day Project 
Directors’ meeting to be held in 
Washington. D.C. each year of the 
project In addition, a second meeting 
will be scheduled at the end of the first 
year for each project to share their 
approach, designs, and initial 
experiences. 

Program Authoritry: 20 U.S.C. 1426. 
(Catalog of Federal Domestic Assistance 
Number 84.237, Program for Children and 
Youth with Serious Emotional Disturbance). 

Dated: April 10.1992. 

[FR Doc. 92-9924 Filed 4-28-92: 8:45 am] 

BILUNG CODE 4000-01-* 


DEPARTMENT OF EDUCATION 
(CFDA No. 84.237C] 

Program For Children and Youth With 
Serious Emotional Disturbance; Notice 
Inviting Applications for New Awards 
under the Program for Children and 
Youth with Serious Emotional 
Disturbance for Fiscal Year 1992 

PURPOSE of program: To support 
projects, including research projects, for 
the purpose of improving special 
education and related services to 
children and youth with serious 
emotional disturbance, and 
demonstration projects to provide 
services for children and youth with 
serious emotional disturbance. 

ELIGIBLE APPLICANTS: The eligible 
applicants are institutions of higher 
education, State and local educational 
agencies, and other appropriate public 
and private nonprofit institutions or 
agencies. 

DEADUNE FOR TRANSMITTAL OF 
applications: June 10,1992. 

DEADUNE FOR INTERGOVERNMENTAL 
REVIEW: August 17.1992. 

APPLICATIONS AVAILABLE: May 4. 1992. 
AVAILABLE FUNDS: $600,000. 

ESTIMATED AVERAGE SIZE Of AWARDS: 
$120,000 is the estimated funding level 
for the first 12 months of the project(s). 
Multi-year projects are likely to be level 
funded unless there are increases in 
costs attributable to significant changes 
in activity level. 

ESTIMATED NUMBER OF AWARDS: 5. 

Note: The Department is not bound by any 
estimates in this notice. 

PROJECT period: Up to 48 months. 
APPUCABLE REGULATIONS: (a) The 

Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR parts 74, 75, 77. 79. 80. 81. 82. 85. 
and 86; and (b) The regulations for this 
program in 34 CFR part 328. 











Federal Register / 



priority: The priority in the notice of 
final priority for this program, as 
published elsewhere in this issue of the 
Federal Register, applies to this 
competition. 

This program supports AMERICA 
2000. the President's strategy for moving 
the nation toward the National 
Education Goals, by improving our 
understanding of how to enable children 
and youth with serious emotional 


disturbance to reach the high levels of 
academic achievement called for by the 
National Education Coals and by 
encouraging the creation of communities 
where learning can happen. 

FOR APPLICATION OR INFORMATION 
CONTACT: Linda Glidewell, 

Department of Education. 400 Maryland 
Avenue, SW„ (Switzer Building, room 
3524-M/S 2640). Washington. DC 20202. 
Telephone: (202) 732-1099. Deaf and 


hearing impaired individuals may call 
(202) 732-6153. 

Program Authority: 20 U.S.C. 1426. 
Dated: April 22.1992. 

Robert R. Davila, 

Assistant Secretary. Office of Special 
Education and Rehabilitative Sendees. 

|FR Doc. 92-9925 Filed 4-28-92; 8:45 am] 

BILLING CODE 4000-01-M 
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DEPARTMENT OF EDUCATION 

Pell Grant, Perkins Loan, College 
Work-Study, Supplemental Educational 
Opportunity Grant, and Stafford Loan 
Programs; Revision of the Need 
Analysis Systems for the 1993-94 
Award Year. 

agency: Department of Education. 
action: Notice. 

summary: The Secretary of Education 
announces the annual update to tables 
used in the need analysis methodologies 
that an institution of higher education 
must use in calculating expected family 
contributions for the 1993-94 award year 
under the Pell Grant, campus-based 
(Perkins Loan, College Work-Study, and 
Supplemental Educational Opportunity 
Grant), and Stafford Loan programs. The 
Secretary takes this action under the 
authority of title IV of the Higher 
Education Act of 1965, as amended 
(HEA.) 

FOR FURTHER INFORMATION CONTACT: 

Mr. John Kolotos, Program Specialist, 

Pell Grant Branch. Division of Policy 
and Program Development. U.S. 
Department of Education, 400 Maryland 
Avenue, SW. (Room 4318, ROB-3), 
Washington, DC 20202-5444, telephone 
(202) 708-7888. Deaf and hearing 
impaired individuals may call the 
Federal Dual Party Relay Service at 1 
(800) 877-8339 (in Washington, DC (202) 
708-9300) between 8 a.m. and 7 p.m.. 
Eastern time. 

SUPPLEMENTARY information: The need 
analysis methodologies are used to 
determine student eligibility for 
assistance under title IV of the Higher 
Education Act of 1965, as amended 
(HEA). There are two need analysis 
methodologies used under the title IV, 
HEA programs for determining a 
student’s expected family contribution. 
One methodology, the Family 
Contribution Schedule, is used to 
calculate a student’s expected family 
contribution for the Pell Grant Program. 
In the Pell Grant Program, a student’s 
expected family contribution is known 
as the Pell Grant Index (PGI). The 
second methodology, the Congressional 
Methodology, is used to calculate a 
student’s expected family contribution 
for the campus-based (Perkins Loan, 
College Work-Study, and Supplemental 
Educational Opportunity Grant) and 
Stafford Loan programs. Both of these 
methodologies are established by 
statute. 

The HEA provides for the following 
annual updates: 


I. Pell Grant Family Contribution 
Schedule 

Sections 411A through 411F of the 
HEA specify the criteria, data elements, 
methodology, and tables used to 
calculate expected family contributions 
for the Pell Grant Program. Section 
41lE(b) requires the Secretary to publish 
a revised Family Size Offset table for 
each award year. The family size offset 
is an allowance for the family’s basic 
living expenses that varies by family 
size and is offset against the effective 
family income. 

The Secretary must revise the tables 
by increasing (or decreasing) the 
comparable amount for the preceding 
award year by a percentage equal to the 
percentage increase (or decrease) in the 
Consumer Price Index for Wage Earners 
and Clerical Workers published by the 
Department of Labor, and rounded to 
the nearest $100. Using the percentage 
change between the Consumer Price 
Index for Wage Earners and Clerical 
Workers for December 1990 and the 
Consumer Price Index for Wage Earners 
and Clerical Workers for December 1991 
as a predictor, the Secretary determines 
that the family size offsets will increase 
by 2.8 percent for the 1993-94 award 
year. Accordingly, for the 1993-94 award 
year for the Pell Grant Program, the 
Family Size Offset Table is revised as 
follows: 


Family Size Offsets 


Family members 

Amount 

1.. 

$6,600 


8.200 

3......... 

10,100 

12.900 


g 

15.300 

g 

17,100 



Note: Add $2.100 foe each additional family 
member for families with more than six in the house¬ 
hold. 


The dependent student offset is an 
offset against the effective income of a 
dependent student and his or her 
spouse. The Secretary is required to 
publish necessary revisions in these 
offsets for each award year. The 
dependent students offsets for the 1993- 
94 award year are revised as follows: 

Dependent Student Offsets 


Marital status 

Amount 

Single.. 

$4,300 

Married.... ... 

6.200 



II. Congressional Methodology 

Part F of Title IV of the HEA specifies 
the criteria, data elements, calculations. 


and tables for the computation of 
expected family contributions for the 
campus-based and Stafford Loan 
programs. In addition, section 478 
requires the Secretary to adjust four of 
the tables—the Standard Maintenance 
Allowance, the Adjusted Net Worth of a 
Business or Farm, the Asset Protection 
Allowance, and the Assessment 
Schedules and Rates—each award year 
to take into account inflation for the 12 
months between December 31 of the 
previous year and December 31 of the 
current year. The changes are based, in 
general, upon increases in the Consumer 
Price Index. 

For the award year 1993-94, the 
Secretary is charged with updating the 
standard maintenance allowances, 
adjusted net worth of a business or 
farm, and the assessment schedules and 
rates to account for inflation that took 
place between December 1991 and 
December 1992. However, since the 
Secretary must publish these tables 
before December 1992, the increases in 
the tables must be based upon a 
percentage equal to the estimated 
percentage increase in the Consumer 
Price Index for all Urban Consumers for 
1991. The Secretary estimates that the 
increase in the Consumer Price Index for 
all Urban Consumers for the period 
December 1991 through December 1992 
will be 2.9 percent. The updated tables 
for the 1993-94 award year are set forth 
in sections 1, 2, and 4. 

The Secretary must revise for each 
award year the table on asset protection 
allowance as provided for in section 
478(d) of the HEA. The Asset Protection 
Allowance table for the award year 
1993-94 has been updated below in 
section 3. 

Section 477(b)(5) also requires the 
Secretary to increase the amount 
specified for the Employment Expense 
Allowance to account for inflation 
based upon increases in the Bureau of 
Labor Statistics budget of the marginal 
costs for a two-earner compared to a 
one-earner family for meals away from 
home, apparel and upkeep, 
transportation, and housekeeping 
services. Therefore, the Secretary is 
increasing this allowance as described 
in section 5. 

7. Standard Maintenance Allowance 

This allowance is the amount of 
reasonable living expenses that would 
be associated with the maintenance of 
an individual or family. The allowance 
is offset against the family’s income and 
varies by family size. The standard 
maintenance allowances for parents of 
dependent students and independent 
students with dependents for the award 
year 1993-94 are: 



























£ a s s? g s & ~ 


Family size (including student) 


2 —**---.... 

4 ... .ZZ! 

5 ---- 

For each additional family member add $2,520. 

For each additional college student subtract $1,790 


1 

2 

3 

4 

5 

$10,520 

13,100 

16.180 

19.090 

22.330 

$8,720 

11.310 

14.380 

17,290 

20,530 

$9,510 

12.590 

15,500 

18.740 

$10,790 

13,700 

16,940 

S10.650 

15.150 


l Adjusted Net Worth (NW r ) of a 
Business or Farm 

A portion of the full net value of a 
farm or business is excluded from the 
calculation of an expected contribution 
since: (1) The income produced from 
such assets is already assessed in 
another part of the formula; and (2) the 
formula protects a portion of the value 
of the assets. The portion of these assets 
included in the contribution calculation 
is computed according to the following 
schedule. This schedule is used for 
parents of dependent students, 
independent students without 
dependents, and independent students 
with dependents. 


If the net worth of a 
business or farm is— 

Then the adjusted net worth 
is: 

Less than $1. 

$0. 

$1 to $75,000_j 

$0 + 40% of NW 

$75,001 to $225.000.. 

$30,000 + 50% of NW over 


$75,000. 

$225,001 to 

$105,000 + 60% of NW over 

$375,000. 

$225,000. 

$375,001 or more. 

$195,000+100% of NW 


over $375,000. 


3. Asset Protection Allowance 

This allowance protects a portion of 
net worth (assets less debts) from being 
considered available for postsecondary 
educational expenses. There are three 
asset protection allowance tables—one 
for parents of dependent students, one 
for independent students without 
dependents, and one for independent 
students with dependents. 

Dependent Students 


If the age of the older 
parent is 


or less... 


Then the asset 
protection allowance 
18— 

Two 

One 

parents 

parent 

$0 

$0 

2.200 

1.600 

4.300 

3.200 

6,500 

4.700 

8,600 

6.300 

10,800 

7.900 

13,000 

9.500 

15,100 

11.100 

17,300 

12.600 

19,400 

14.200 


Dependent Students— Continued 


If the age of the older 
parent is 

Then the asset 
protection allowance 

IS— 

Two 

parents 

One 

parent 

35___ 

21.600 

15.800 

36. 

23.800 

17,400 

37___ 

25,900 

19.000 

38..... 

28.100 

20,500 

39. 

30,200 

22,100 

40. 

32 400 


41. 

33^300 

24,100 

42.. 

34,100 

24,700 

43....... 

35.000 

25,200 

44.. 

35,700 

25.800 

45..... 

36.600 

26.300 

46 ..„...... 

37,600 

26,900 

47. 

38,800 

27,600 

48. 

39.800 

28.200 

49. 

40,800 

28,800 

50.... 

41,800 

29.500 

51....... 

43.200 

30,200 

52..... 

44.300 

31.100 

53....ZZZ 

45.700 

31,800 

54. 

47.100 

32.600 

55. 

48.300 

33,400 

56... 

49.800 

34.400 

57... 

51,300 

35.200 

58__ _ZZZ 

52.900 

36,200 

59. 

54,800 

37.200 

60. 

56,500 

38.100 

61. 

58.500 

39.200 

62. 

60,300 

40,300 

63. 

62,400 

41,500 

64.... 

64.600 

42.800 

65 or more... 

66,800 

44,000 


Independent Students Without 
Dependents— Continued 


If the age of the student is— 

Then the 
asset 
protection 
allowance is— 

44. 


45. 

25.800 

46. 

26,300 

26,900 

27,600 

Oft OftA 

47. 

48.. 

49__ 

so.ZZZ . 

51....... 

52... 

£0.£UV 

28.800 

29.500 

30,200 

« s\r> 

53. 

31.800 

no cnn 

54_ 

55. 

»3c,DUU 

33.400 

56... 

57 ....... 

34.400 

35.200 

36.200 

37.200 
38.100 

39.200 
40.300 
41.500 
42.800 
44.000 

58 ..:. 

59 ... ... 

60 . 

61. 

62 . 

63 . 

64. 

65 or more. 


Independent Students With 

Dependents 


If the age of the 
student is— 

Then the asset protection 
allowance is— 

Married 

Unmarried 


Independent Students Without 
Dependents 

25 or less. 

26 . 

27. 

If the age of the student is— 

Then the 
asset 
protection 
allowance is— 

28.... 

29 .. 

30 . 

31 ........ 

32 . 

9Q /\f Irver 

$0 

1.600 

3.200 

4.700 

6.300 

7.900 

9,500 

11.100 

12,600 

14.200 
15,800 
17.400 
19,000 
20,500 
22.100 

23.700 
24,100 

24.700 

25.200 

33. 

CO IK mSS . . . 

26 

34_ 

27 

35. 

28. 

36 . 

37 .... 

38 ._. 

39 . 

40 . 

29. 

30. 

31. 

32. 

33 . 

34 . 

41 ... 

42 ... 

35 ... 

43. 

36. 

44 ... 

45 . 

37 

38. 

46 ...... 

47 

39 . 

40 . 

48 . 

49 . 

50 . 

41 . 

42 .. 

43. 

51... 

52.. 


so 

2,200 

4,300 

6,500 

8,600 

10,800 

13.000 

15.100 

17.300 

19.400 

21,600 

23.800 
25,900 

28.100 

30.200 

32.400 

33.300 

34,100 
35,000 
35.700 

36.600 

37.600 

38.800 

39.800 

40.800 

41.800 

43.200 

44.300 


$0 

1.600 

3,200 

4.700 

6.300 

7.900 

9.500 

11.100 

12.600 

14.200 

15.800 
17,400 
19.000 

20.500 
22.100 

23.700 

24.100 

24.700 

25.200 

25.800 
26.300 
26.900 
27.600 

28.200 

28.800 

29.500 
30,200 

31.100 
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Independent Students With 
Dependents— Continued 


rt the age of the 
student is— 

Then the asset protection 
allowance is— 

Married 

Unmarried 

53..-.. 

45.700 

31.800 

54. 

47,100 

32,600 

___ 

48,300 

33.400 

56.... 

49.800 

34.400 

57- 

51,300 

35,200 

58.. 

52.900 

36.200 

59.. . 

54,800 

37,200 

0O..„. . .. ,___ 

56^00 

38.100 

61.... 

58,500 

39.200 

62__ 

60.300 

40,300 

63...~. 

62.400 

41.500 

64... 

64.600 

42.800 

65 of more... 

66.800 

44.000 


4. Assessment Schedules and Rates 

Three separate assessment 
schedules—one for dependent students, 
one for independent students without 
dependents, and one for independent 
students with dependents—are used in 
determining the expected family 
contribution toward educational 
expenses from family financial 
resources. 

For dependent students, the expected 
parental contribution is derived from an 
assessment of the parents* adjusted 
available income (AAI). The AAI 
represents a measure of a family's 
financial strength which considers both 
income and assets. For a dependent 
student, the parents' AAI is assessed 
according to the following schedule: 


W the AAI Is— 

Then the contribution is— 

Less than -$3,409. 

-$3,409 to $9,400 ..J 

-$750. 

22% of AAI. 


If the AAI is— 

Then the contribution is— 

$9,401 to $11.800- 

$2,068 + 25% of AAI over 
$9,400. 

$11,801 to $14.200. 

$2,668 + 29% of AAI over 
$11,800. 

$14,201 to $16,600. 

$3,364 + 34% of AAI over 
$14,200. 

$16,601 to $19,000. 

$4,180 + 40% of AAI over 
$16,600. 

$19,001 or more... 

$5,140 + 47% of AAI over 
$19,000. 


For independent students without 
dependents the expected contribution 
from income is derived from an 
assessment of the student's available 
taxable income (ATI). The ATI is based 
on a calculation of taxable income 
minus a maintenance allowance and 
allowances for Federal, State, and local 
income taxes and social security taxes. 
The assessment of the ATI for an 
independent student without 
dependents is computed according to 
the following schedule: 


M the ATI is— 

Then the contribution is— 

Less than or equal 

70% Of ATI. 

to $10,800. 


$10,801 or more- 

$7,560 + 90% Of ATI over 


$10,800. 


For independent students with 
dependents, the expected contribution is 
derived from an assessment of the 
adjusted available income (AAI). The 
AAI represents a measure of a family's 
financial strength which considers both 
income and assets. The assessment of 
AAI for an independent student with 
dependents is computed according to 
the following schedule: 


If the AAI is— Then the contribution t$~ 


lessthan -$3.409. -$750. 

-$3,409 to $9.400.— 22% of AAL 

$9,401 to $11,800-$2,068 + 25% Of AAI cv* 

$9,400. 

$11,801 to $14.200. $2,668 + 29% Of AAI 0w 

$11,800 

$14,201 to $16.600. $3,364 + 34% of AAI over 

$14,200. 

$18,601 to $19,000. $4,180 + 40% Of AAI c*et 

$16,600. 

$19,001 Of more_$5,140 + 47% of AAI over 

$19,000. 


5. Employment Expense Allowance 

This allowance for employment- 
related expenses, which is used for the 
parents of dependent students and for 
independent students with dependents, 
recognizes additional expenses incurred 
by working spouses and single-parent 
households. The allowance is based 
upon the marginal differences in costs 
for a two-earner family compared to a 
one-earner family for meals a way from 
home, apparel and upkeep, 
transportation, and housekeeping 
services. 

The employment expense allowance 
for parents of dependent students and 
independent students with dependents 
is the lesser of S2.50Q or 35 percent of 
earned income. 

(Catalog of Federal Domestic Assistance 
Numbers: 84.007 Supplemental Educational 
Opportunity Grant* 84.032 Guaranteed 
Student Loan Program; 84.033 College Work- 
Study Program; 84.038 Perkins Loan Program; 
84.063 Pell Grant Program) 

Dated: April 23,1992. 

Gerald R. Riso, 

Acting Assistant Secretary for PosisecciuJcry 
Education. 

|FR Doc. 92-9922 Filed 4-28-92; 8:45 am] 

BILLING COO* 4000-01-41 
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DEPARTMENT Or EDUCATION 
ICFDA Mo.: 84.217J 

Ronald E. McNair Post-Baccalaureate 
Achievement Program; Notice Inviting 
Applications for New Awards for Fiscal 
Year(FY)1992 

Purpose of Program: The purpose of 
this program is to provide grants to 
enable institutions of higher education 
to prepare lcw-income. first-generation 
college students, and students from 
groups underrepresented in graduate 
education, for doctoral study. Projects 
assisted under this program may 
provide, at the undergraduate and 
graduate levels, services such as—(1) 
opportunities for research or other 
scholarly activities; (2) summer 
internships; (3) seminars and other 
educational activities designed to 
prepare students for doctoral study; (4) 
tutoring; (5) academic counseling; and 
(6) activities designed to assist 
participants in securing admission to 
and financial assistance for enrollment 
in graduate programs. The McNair 
Program supports AMERICA 2000, the 
President’s strategy to move the Nation 
toward achieving the National 
Education Goals and educational 
excellence for all Americans. More 
specifically, the McNair Program is 
helping to increase the number of United 
States undergraduate and graduate 
students, especially women and 
minorities, who complete advanced 
degrees in numerous disciplines, 
including the fields of mathematics and 
science. 


Eligible Applicants: Institutions of 
higher education. 

Deadline for Transmittal of 
Applications: 6/20/92. 

Deadline for Intergovernmental 
Review: 8/26/92. 

Applications Available: 4/30/92. 

Available Funds: $9,600,000. 

Estimated Range of A wards: $100,000- 
$150,000. 

Estimated A verage Size of A wards: 
$143,280. 

Estimated Number of Awards: 67. 

Note.— The Department is not bound by 
any estimates in this notice. 

Project Period: Up to 36 months. 

Applicable Regulations: The 
Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR parts 74, 75. 77. 79, 82, 85 and 86. 

Selection Criteria: In evaluating 
applications for grants under this 
program, the Secretary uses the 
selection criteria in 34 CFR 75.210. 

The regulations in 34 CFR 75.210 
provide that the Secretary may award 
up to 100 points for the selection criteria, 
including a reserved 15 points. For this 
competition, the Secretary distributes 
the 15 points as follows: 

Plan of operation (34 CFR 75.210(c)). 
Five points are added to this criterion 
for a possible total of 20 points. 

Quality of key personnel (34 CFR 
75.210(4)). Three points are added to this 
criterion for a possible total of 10 points. 

Evaluation plan (34 CFR 75.210(6)). 
Five points are added to this criterion 
for a possible total of 10 points. 


Adequacy of resources (34 CFR 
75.210(7)). Two points are added to this 
criterion for a possible total of 5 points. 

Supplementary Information: Section 
417A(b)(2), title IV, subpart 4 of the 
Higher Education Act of 1965, as 
amended, requires the Secretary to 
consider the prior experience of service 
delivery under the McNair Program by 
each applicant. Under the authority of 34 
CFR 75.217(d)(3) (EDGAR), the Secretary 
will give consideration to prior 
experience of service delivery under the 
McNair Program by assigning up to eight 
additional points to the applications of 
grantees who have carried out their 
activities under a McNair Program grant 
in a particulary effective way within the 
three fiscal years prior to fiscal year 
1992. These points are in addition to any 
points the application earns under the 
selection criteria for the program. 

For Applications or Information 
Contact: May J. Weaver, U.S. 
Department of Education, 400 Mary land 
Avenue, SW., room 3060, ROB # 3 , 
Washington DC 20202-5249. Telephone: 
(202) 708-4804. Deaf and hearing 
impaired individuals may call the 
Federal Dual Party Relay Service at 1- 
800-877-8339 (in the Washington, DC 
202 area code, telephone 708-9300) 
between 8 a.m. and 7 p.m.. Eastern time. 

Program Authority: 20 U.S.C. 1070d-!b(d). 

Dated: April 23.1992. 

Carolyna Reid-Walbce, 

Assistant Secretory for Postsecondary 
Education. 

|FR Doc. 92-9923 Filed 4-28-82; 8:45 am) 

BILLING COD€ 4000-01-M 
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DEPARTMENT OF EDUCATION 

Pell Grant Program: Deadline Dates for , 
Receipt of Applications, Reports, and 
Other Documents for the 1991-92 
Award Year 

agency: Department of Education. 
action: Notice. 

summary: The Secretary announces the 
deadline dates for receiving documents 
from persons applying for financial 
assistance under, and from institutions 
participating in, the Pell Grant Program 
during the 1991-92 award year. 
SUPPLEMENTARY INFORMATION: The Pell 
Grant Program provides grants to 
students attending eligible institutions of 
higher education to help them pay for 
their education costs. Authority for the 
Pell Grant Program is contained in 
sections 411 through 411F of the Higher 
Education Act of 1965, as amended 
(HEA), 20 U.S.C. 1070a through 1070a-6. 
The regulations for the Pell Grant 
Program are codified in 34 CFR part 690 
and 34 CFR part 668. 

I. Applications for Determination of Pell 
Grant Index—Table I 

As a requirement for receiving a Pell 
Grant, each applicant is responsible for 
submitting to an institution of higher 
education a valid Student Aid Report 
(SAR) that states the amount of the 
student’s Pell Grant Index (PGI) and the 
information used in calculating that 
number. To receiving an SAR and 
determination of Pell Grant eligibility, 
each applicant must first submit his or 
her application to an agency listed in 
Table I of this notice or through the 
Stage Zero project of the Department’s 
Electronic Data Exchange, as discussed 
below. That application—hereafter 
referred to in this notice as an original 
application—must be submitted on one 
of the forms shown in Table I or through 
Stage Zero of the Electronic Data 
Exchange and be received by the 
designated agency at the agency’s 
address shown in Table I no later than 
May 1,1992. 

Application forms sent to the Federal 
Student Aid Programs must be received 
at the U.S. Postal facility indicated in 
the table. Individuals at the application 
processing centers are not authorized to 
accept hand delivered documents. 

Stage Zero of the Electronic Data 
Exchange allows institutions to enter (or 
have their students enter) Federal 
student financial aid application data by 
utilizing software provided by the 
Department of Education and then to 
electronically transmit that data to the 
Department. Stage Zero applications 
must be received at the Department of 


Education’s Central Processing System 
center no later than midnight (Central 
Time) on May 1,1992. 

A. Applications of Students Receiving a 
“Dependency Override ” 

If the financial aid administrator at 
the institution an applicant is attending 
determines that the applicant qualifies 
as an independent student under section 
41lF(12)(B)(vii) of the HEA or that he or 
she qualifies as a dependent student 
under section 41lF(12)(C) of the HEA, 
the financial aid administrator will use 
the “dependency override” procedure. 
Under this procedure, the applicant must 
submit a correction application to the 
Federal Student Aid Programs after that 
application has been specially coded for 
the type of dependency override and 
signed by the financial aid 
administrator, or utilize the dependency 
override procedures of the MDE agency 
listed in Table I. A Stage Zero applicant 
who qualifies for a dependency override 
may submit a correction application 
coded for the appropriate dependency 
override through the Stage Zero process. 

If the applicant has not submitted an 
original application, the deadline date 
for the submission of an application 
through the dependency override 
procedure is May 1,1992. If the 
applicant has submitted an original 
application, the deadline date for the 
submission of the correction application 
is July 31,1992. 

B. Applications of Students Meeting a 
“Special Condition" 

If the applicant meets a “special 
condition” as provided in 34 CFR 690.31 
and 690.32, the financial aid 
administrator will use the special 
condition procedure for the Federal 
correction application. Under the special 
condition procedure, the applicant may 
provide the needed information on a 
Federal correction application that has 
been specially coded and signed by the 
financial aid administrator. Under Stage 
Zero, an institution may submit 
electronically a designated correction 
application code for an applicant who 
meets a special condition. 

If the applicant has not submitted an 
original application, the deadline date 
for the submission of the special 
condition correction application is May 

1.1992. If the applicant has submitted an 
original application, the deadline date 
for the submission of the special 
condition correction application is July 

31.1992. 

(Approved by the Office of Management and 
Budget under OMB Control Number 
Application: 1840-0110) 


II. Other Documents—Table I 

Once an applicant has filed his or her 
original application, additional 
transactions may occur. In some cases, 
the agency receiving the original 
application may request additional 
information. In other cases, the 
applicant is responsible for initiating a 
request to the agency to consider 
additional or alternative information. 

Table I of this notice lists contact 
points for application forms and 
designates the addresses to which 
specific transactions must be sent and 
the deadline dates for the receipt of 
those transactions to be received. 

The following explains each type of 
transaction: 

A. Correction Application 

In addition to being used when an 
applicant receives a dependency 
override or meets a special condition as 
provided in 34 CFR 690.31 and 690.32, 
the Secretary will provide a Federal 
correction application to an applicant if 
the applicant’s original application 
lacked sufficient information to be 
processed or contains inaccurate 
information. The applicant must include 
on the Federal correction application all 
the information necessary to process 
that application. 

If an applicant has misreported his or 
her dependency status, or if that status 
has changed after the applicant 
submitted an original application for 
reasons other than a change in marital 
status, the applicant must submit a 
Federal correction application with the 
correct dependency status. 

A Federal correction application may 
be obtained from a financial aid 
administrator, an Educational 
Opportunity Center counselor, or by 
writing to Federal Student Aid 
Information Center, P.O. Box 84, 
Washington, DC 20044 or by calling 1 
(800) 4 FED AID. The Federal correction 
application must be returned to the 
address listed in Table I and received at 
that address no later than July 31,1992, 
unless the Federal correction application 
is submitted as an original application, 
in which case the May 1,1992 deadline 
applies. A Federal correction 
application submitted electronically 
through the Stage Zero process must 
also be received by the Central 
Processing System no later than 
midnight (Central Time) on July 31.1992, 
unless the Federal correction application 
is submitted as an original application, 
in which case the May 1,1992 (midnight 
Central Time) deadline applies. 
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I B Student Aid Report (SAR) 

• Correction/Verification of 
I information Requested by the 

Secretary— If the Secretary returns an 
! SAK to an applicant for correction or 
, verification of information, the applicant 
must correct or verify the information 
and return the SAR to the appropriate 
, address listed in Table I. The SAR must 
be received at that address no later than 
July 31,1992. An applicant at an 
institution participating in the Electronic 
Data Exchange (EDE) must submit that 
SAR with the information corrected or 
verified, to the institution by July 31, 

1992 . 

• Correction of Inaccurate 
Information—If the SAR reflects 
information that was inaccurate when 
the application was signed, the 
applicant must correct that information 
on the SAR and send the SAR to the 
appropriate address listed in Table I. 

The SAR must be received at that 
address no later than July 31,1992. 

Under EDE, an applicant must submit 
(hat SAR. with the information 
corrected, to the institution by July 31. 

1992 . 

• Recomputation of Pell Grant 

I Index—An applicant may request on the 
I SAR that the Secretary recompute his or 
her Pell Grant Index, if: (1) The student 
I believes a clerical or arithmetic error 
I has occurred or (2) the student meets a 
I special condition as provided in 34 CFR 
1 690.31 and 690,32. The applicant must 
send the SAR to the appropriate address 
listed in Table I. The SAR must be 
received no later than midnight (Central 
Time) on July 31,1992. An applicant at 
an institution participating in the EDE 
must submit a request for recomputation 
lo the institution by July 31,1992. 

• Request for Duplicate SAR—-If an 
applicant wishes to receive a duplicate 
j SAR, the applicant may write to the 
appropriate address listed in Table I or 


All written and telephone requests 
must be received no later than July 31, 
1992. A written request sent to the 
appropriate application-processing 
center must be received at the U.S. 
Postal facility indicated in Table I. 
Individuals at the application-processing 
centers are not authorized to accept 
hand-delivered documents. 

Note: Although the Department of 
Education s application processing centers 
will accept and process corrections through 
July 31.1992, this does not extend the 
deadline by which the student must submit 
his or her SAR with an eligible PG1 to the 
institution's financial aid office. If the student 
does not submit a valid SAR with an eligible 
PGI to the finanical aid office by his or her 
last date of enrollment or June 30.1992, 
whichever is earlier, he or she will not be 
eligible for a Pell Grant award. 

IIL Verification Procedures and 
Deadline Dates 

The information provided on an 
application and included on an SAR 
may be subject to verification. In that 
case, in order to receive a Pell Grant 
award for the 1991-92 award year, the 
applicant—and his or her parents, if 
applicable—must submit the necessary 
verification documents in accordance 
with the following procedures. The 
documents must be received no later 
than the deadline dates specified below. 
These dates do not conflict with nor 
supersede the deadline dates specified 
in Table I of this notice. 

A. Verification of Information on 
Application 

If an applicant is selected to have the 
information on his or her application 
verified under the verification 
procedures set forth in subpart E of the 
Student Assistance General Provisions 
(34 CFR part 668), he or she must submit 


the requested documents as specified 
below in steps 1—4. The deadline date 
for the completion of these steps is the 
earlier of 60 days from the applicant’s 
last date of enrollment in the case of an 
applicant who leaves school because of 
graduation, completion of an academic 
term, or withdrawal; or August 30,1992. 
(Documents that are hand-delivered 
must be received by the institution by 
the close of business on August 30.1992. 
Documents sent by mail must be 
postmarked or demonstrate other 
comparable proof of mailing by August 
30.1992.) A student who will still be 
enrolled in a course of study in the 1991- 
92 award year after August 30.1992, 
must submit the requested documents 
by August 30,1992. 

This process is complete when the 
applicant has: 

(1) Submitted all requested 
verification documents to his or her 
institution; 

(2) Made ail necessary corrections on 
part 2 of the SAR or through the EDE; 

(3) Signed and submitted the corrected 
part 2 of the SAR to the appropriate 
address indicated on the back of part 2 
of the SAR (the same address as 
indicated in Table I) or to the institution 
(for those participating in the EDE) by 
July 31.1992; and 

(4) Submitted to the institution the 
corrected/reprocessed SAR received 
from the Department of Education’s 
processing center. (34 CFR 668.60) 

B. Application Forms and Information 

Student aid application forms, 
correction application forms, and 
information brochures may be otained 
through college and university Financial 
aid administrators, Educational 
Opportunity Center counselors, or by 
writing or calling: Federal Student Aid 
Programs. P.O. Box 84. Washington. DC 
20044. Telephone 1 (800) 4 FED AID. 


DATE ~° R ReCE,pt of 0rig,nal Awjcaton forms for Determining Expected Family Contribution 
July 31.19921 DATE RECEIPT w C ° RRECrnON Appt -*CATiONS (other than originals) ano Other Documents: 


Type of form 


For information about 


A PPteatoo for Federal Student M (AFSA).. 


English/Spanish/Conrection application request.. 
English Application submission__ 


Spanish application submission_ 

Correction application submission .. 

SAR corrections..... 


Uncial Statement (FFS). 


Duplicate requests/address changes 
AJI other conespondence/inquiries ... 
Application request..... 


Application submission.. 
SAR corrections._. 


Duplicate requeat/address changes 
All other correspondence.. 


Box 84. Washington. DC 20044 1-{800) 4 FED AID 
TTY (301) 368-0518. 

c/o AFSA Processor Box 6900, Princeton. New 
Jersey 08541. 

Box 6901. 

Box 6902. 

Box 6903. 

Box 6904. 

Box 84. Washington. DC 20044 1-(800) 4 FED AtO 
c/o American College Testing (ACT): Box 1002. Iowa 
City. Iowa 52243 (319) 333-1200 
Box 4005. 

Box 4025. 

Box 4021 
Box 4022 





























18322 


Federal Register / Vol. 57, No. 83 / Wednesday, April 29, 1992 / Notices 


Table 1._[Deadline Date for Receipt of Original Application Forms for Determining Expected Family Contribution; 

May 1.1992. Deadline Date for Receipt of Correction Applications (other than originals) and Other Documents: 
July 31.1992].—Continued 


Type o< form 


Financial Aid Form (FAF).. 


Application for Federal and State Student Aid 
(AFSSA). 

Application for Pennsylvania State Grant and Federal 
Student /tid (PHEAA). 


Singlefile f arm 


(Federal electronic application) Stage Zero of the 
Electronic Data Exchange. 


For information about 


Application request. 


Application submission. 

SAR corrections... 

All other correspondence . 

Application request and other inquiries. 


Application submission. 

Application request and other inquiries. 


Application submission.... 

SAR correcfons/duplicate 
changes. 

Application request. 


requests/address 


Application submission.~. 

All other correspondence... 

Application request. 

Electronic application submission.. 


Contact Federal Student Aid Programs 


Diskette and tape submission requests for duplicate ... 

Electronic corrections and requests for duplicates/ 
other inquiries. 


c/o College Scholarship Service: Box 6327, Prince¬ 
ton. New Jersey 08541. Eastern and Central Tune 
Zones: (215) 750-8400. TTY (215) 750-8009 
Mountain and Pacific Time Zones: (510) 653-4242 
TTY (510) 420-1737. 

Box 6300. 

Box 6908. 

Box 6909. 

CSX: Box 53378, Jacksonville, FL 32201. 1-<8O0) 
535-6256. 

Box 4160, Jacksonville. FL 32216. 

c/o Pennsylvania Higher Education Assistance 
Agency (PHEAA): Grant Division, 660 Boas Street. 
Harrisburg, Pennsylvania 17105. 1-800-692-7435 
(Pa. only) Out of state—(717) 257-2800. 

Box 8111, Harrisburg, PA 17105. 

Box 8135. 

c/o United Student Aid Funds (USAF): Box 
MCB242. Indianapolis, Indiana 46206. l-(QOO) 
448-3530. 

Box 6181. 

Box 6182. 

Contact institution's financial aid office to find out 4 it 
participates m the Stage 0 project. 

Electronically submitted to the Central Processing 
System via General Electronic Support computer 
network. 

c/o National Computer Systems—Stage 0. Box 30. 
Iowa City. Iowa 52244. (319) 339-6642 

c/o National Computer Systems—GES Customer 
Service. Iowa City. Iowa 52244. (319) 339-6642. 


IV. Submissions to the Secretary of 
Institutional Payment Summary and 
Student Aid Reports 

Each institution that participates in 
the Pell Grant Program is required by 34 
CFR 690.83(b) to submit to the Secretary 
reports and information required in 
connection with the Pell Grant funds 
made available to the institution for 
payment to students in an award year. 
These required reports include the 
Institutional Payment Summary (IPS). 
The IPS accompanies the institution's 
submission of Pell Grant Payment 
Vouchers summarizing the information 
about the Payment Vouchers in that 
submission. Ordinarily, the Secretary 
provides an IPS form to the institution 
for completion and return to the 
Department. 

The institution may also meet this 
reporting requirement by submitting the 
IPS information to the Department on a 
floppy disk, magnetic tape, or by an 
electronic transmission through a 
modem from a personal, mini or 
mainframe computer. These are referred 
to, respectively, as the Pell Grant Floppy 
Disk Data Exchange, the Pell Grant 
Recipient Data Exchange (RDE), and the 
Electronic Data Exchange (EDE) Stage 
III. An institution that wishes to use one 
of these three automated reporting 


methods must enter into a written 
agreement with the Department and 
then must agree to (1) comply with the 
Department’s prescribed manner of 
formatting and presenting the submitted 
information, (2) restrict access to the 
records from which the IPS information 
is derived, and (3) ensure that only 
authorized officials or agents of the 
institution may enter the data 
transmitted in or with the IPS 
submission to the Department. 

The Department credits an 
institution’s Pell Grant account on the 
basis of data submitted through the 
system described in this notice in a 
timely, certified, and acceptable form. A 
submission is timely if received by the 
Department by the deadlines prescribed 
in the table in part IV. C. of this notice; 
certified if its accuracy is attested to by 
the institution in the manner described 
in part IV. D. of this notice; and 
acceptable if submitted in accordance 
with the directions provided by the 
Department for the particular medium of 
submission used by the institution. 

Failure to meet these reporting 
requirements may result in 
administrative action by the Department 
under subpart G of 34 CFR part 668 to 
fine the institution or to limit or 
terminate its participation in the Pell 
Grant Program. In addition, failure to 


report accurately a student’s full award 
amount by the reporting deadline may 
render the student ineligible for all or 
part of his or her Pell Grant 
disbursement. 

A. Data and Records to be Submitted 

In each IPS submission, the institution 
must submit the following: 

(1) On the IPS form, or in the IPS 
format, the institution must provide 
information described in Section II of 
the IPS including the number and 
amount of each Pell Grant award 
adjustment that the institution made and 
the institution’s total payments to all 
Pell Grant recipients for the award year, 
generally, up to the date of the 
submission; and 

(2) An SAR Payment Voucher (part 3 
of the SAR), or its equivalent as defined 
by the Secretary, that discloses— 

(i) Any new Pell Grant recipients 
identified by the institution during the 
period in which the IPS is submitted; or 

(ii) Any change in enrollment status, 
cost of attendance, or other event that 
occurred during either the period in 
which the IPS is submitted or the period 
immediately preceding that period, if 
that event causes a change in the 
amount of Pell Grant that a student has 


































received or qualifies to receive for the 
eward year. 

The institution may submit the IPS 
without SAR Payment Vouchers (or 
electronic equivalent) if the institution 
had no Pell Grant recipients in 
attendance, or identified no new Pell 
Grant recipients during the period in 
which the report is made, and did not 
identify any events affecting the awards 
of previously reported recipients during 
the reporting period preceding the 
period in which the IPS is submitted. If 
an institution that transmits IPS 
information via the floppy disk. RDE, or 
EDE Stage III wishes to exercise this 
option, it must use the paper document. 

(Approved by the Office of Management and 
Budget under OMB Control Numbers 1840- 
0132 (SAR) and 1840-0540 (IPS)) 

B. Addresses for Delivery 

The institution must deliver the IPS 
and any accompanying SAR Payment 
Vouchers, or the flopy disk or magnetic 
tape containing this information, as 
follows: If by regular mail: U.S. 

Department of Education. Pell Grant 
Branch, DPOS, P.O. Box 4158, Iowa City, 
Iowa 52244-4158. If delivered by a 
I courier other than the U.S. Postal 
Service: U.S. Department of Education 
Pell Grant Branch. DPOS, c/o National 
Computer Systems. 2510 N. Dodge St., 

Iowa City, Iowa 52240, Attention: CPS/ 
j DP. ' 

C. Frequency and Schedules for IPS 

Submissions 

The institution must make an IPS 
submission or its equivalent at least 
once during each of the reporting 
periods established in Tables II and III. 

The table that is applicable to a 
particular institution depends on the 
amount of the institution’s Pell Grant 
authorization. The institution may make 
IPS submissions more frequently, up to 
60 times in the entire reporting cycle 
Only 1st through the final reporting 
deadline). For purposes of complying 
with the reporting requirements of Part 
lv.A. of this notice, an institution must 
ensure that the IPS and SAR Payment 
Vouchers are received by the 
Department by the applicable closing 
“ * for each reporting period specified 
“> the applicable table listed below; 
proof of mailing such as a date on a U.S. 
rostal Service postmark is not 
considered confirmation of receipt by 
I “ie Department. If the institution 
wbmits the IPS and SAR Payment 
voucher information by means of the 
electronic Data Exchange Stage III, the 
fansmission must be received at the 
apartment of Education’s Central 
rocessing System facility by midnight 
central Time) of the applicable closing 
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Table II: Institutions With a 1990-91 
Pell Grant Authorization of at 
Least $750,000: 


Reporting periods 

Closing date for 
receipt 

^1991 1991 through Oct. 15, 

Oct. 16. 1991 through Dec. 15 

1991 

Dec. 16. 1991 through Feb. 15 

1992 

Feb. 16. 1992 through Apr. 15 
1992. 

Apr. 16. 1992 through June 15 
1992. 

June 16. 1992 through Aug. 15 
1992. ’ 

Oct. 15. 1991. 

Dec. 16. 1991. 

Feb 17. 1992 

Apr. 15. 1992 

June 15. 1992. 

Aug. 17. 1992. 


Table III: Institutions With a 1990-91 Pell Grant 


July 1. 1991 through Dec. 15 
1991. 

Dec. 16. 1991. 

Dec. 16. 1991 through Apr. 15 
1992 

Apr. 15. 1992. 

Apr 16. 1992 through Aug. 15 
1992. 

Aug. 17, 1992. 


O Certification of Accuracy 

mJ he , in8titution mu8t inc >ude with each 
IPS submission a certification of the 
accuracy of the IPS submission. An 
institution submitting an IPS form must 
include an original signed certification 
by the official of the institution 
accountable for the accuracy of the data 
submitted. An institution transmitting 
IPS information by disk, magnetic tape, 
or electronic transmission must certify 
by including in that transmission the 
code or signature flag prescribed by the 
Department with which the institution 
signifies that the transmitted 
information has been provided from a 
file or record to which only officials 
with appropriate security clearance 
have access. 

V. Annual Deadline for Submission of 
SAR Payment Vouchers and Requests 
for Adjustments of Pell Grant Accounts 
Under the reporting system 
established under the regulations and 
described here, an institution obtains an 
adjustment in its Pell Grant account, and 
the amount of Pell Grant funds for which 
it is accountable, by submitting 
supporting SAR Payment Vouchers or 
equivalents under the procedures 
described in this notice. An institution is 
required by 34 CFR 690.83(a) to submit 
all SAR Payment Vouchers for an award 
year by a specified date following that 
award year, for 1991-92 that date is 
September 30,1992. The institution may. 
therefore, submit any Payment Vouchers 
not previously submitted during the 


required reporting periods established in 
this notice by that annual deadline date 
and receive an adjustment in its Pell 
Grant authorization on the basis of that 
submission. After September 30,1992, 
the Secretary closes the institution’s Pell 
Grant account for the 1991-92 award 
year on the basis of information 
reported by the institution through 
submission of the IPS and supporting 
SAR Payment Vouchers through that 
date. The final IPS submitted by the 
institution must accurately report the 
institution’s total payments to all Pell 
Grant recipients for the completed 
award year (IPS Item 15 or equivalent). 

A. Timely Delivery for Final 
Submissions of SAR Payment Vouchers 
and Requests for Adjustments of Pell 
Grant Accounts: Proof of Delivery 

An institution may be required bv the 
Department to show that it mailed br 
otherwise submitted its IPS and SAR 
Payment Vouchers by the September 30 
deadline date. 

The Department accepts as proof of 
the date of delivery by mail or by non- 
u.S. Postal Service courier one of the 
following: 

(i) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(ii) A legibly-dated U.S. Postal Service 
postmark. 

Note: The U.S. Postal Service does not 
uniformly provide a dated postmark. Before 
relying on this method of proof of mailing, an 
institution should check with the post office 
at which it mails its submission. An 
institution is strongly encouraged to use First 
Class Mail. 

(iii) A dated shipping label, invoice, or 
receipt from a commercial courier. 

(iv) Other proof of mailing or delivery 
acceptable to the Secretary. 

The Department accepts hand 
deliveries at the address stated in part 
IV.B. between 8 a.m. and 4:30 p.m. 

Central Time on days other than 
Saturday, Sunday, or Federal holidays. 

An institution that transmits IPS data 
and SAR Payment Voucher information 
via Stage HI of the Electronic Data 
Exchange must ensure that its 
transmission is completed by midnight 
of the September 30 deadline date. 

B. Post-Deadline Adjustments to Pell 
Grant Accounts 

The Secretary regards 34 CFR 
690.83(a) as creating a timely closure of 
an institution’s Pell Grant account for 
the award year solely on the basis of 
SAR Payment Vouchers or equivalents 
delivered to the Department by the 
annual deadline date, unless that 
closure would result in certain 
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inaccuracies in the amount of an 
institution's Pell Grant account. In 
accordance with S 690.83(a), the 
Secretary permits a post-September 30 
adjustment to the Pell Grant account of 
an institution for the 1991-92 award year 
or any prior award year in these two 
circumstances: 

(1) Underpayment of previously 
reported awards. If the institution 
submitted in a timely manner a SAR 
Payment Voucher or equivalent for a 
student in accordance with 
requirements of this notice and 
§ 690.83(a), but did not make a timely 
submission in an acceptable form, a 
SAR Payment Voucher necessary to 
document the full amount of the award 
to which that student is entitled, the 
institution may receive a payment or 
reduction in accountability in the full 
amount of that award, if— 

(1) The underpayment for that award 
is or would be at least $100, and 

(ii) A program review or an audit 
report produced in accordance with the 
standards prescribed in 34 CFR 668.23(c) 
demonstrates to the satisfaction of the 
Secretary that the student was eligible 
to receive an amount greater than that 
reported on the SAR Payment Voucher 
submitted in a timely fashion to, and 
accepted by. the Secretary. 

(2) Overawards of previously reported 
grants. At any time that the institution 
determines that a student on whose Pell 
Grant it had previously reported 
received more than the amount of Pell 
Grant funds for which he or she 
qualified, the institution may report the 
reduction in a student’s Pell Grant 
award. The institution should not make 
such a report, however, for an 
overaward for which it is not liable 
under § 690.79(a). 

The Secretary, in addition, makes 
allowance for the Department's 
administrative errors where the 
institution demonstrates that its failure 
to submit timely SARs and have them 
accepted was caused by a processing or 
administrative error made by the 
Department or one of its contractors. 


The Secretary does not adjust the Pell 
Grant account of an institution on the 
basis of submissions made after 
September 30 following the award year 
except in these specified circumstances. 
Thus, if an institution submits SAR 
Payment Vouchers (or electronic 
equivalents) for the 1991-92 award year 
to the Department after the September 
30 deadline, the institution will not 
receive either added Pell Grant funds or 
a reduction in the amount of Pell Grant 
funds previously received from the 
Department unless it demonstrates that 
one of these conditions exists. If the 
institution does not so demonstrate to 
the satisfaction of the Secretary, the 
institution, with respect to the amount 
not reported in a timely fashion, will 
receive no additional funds for that 
grant, no reimbursement if the grant was 
already made using institutional funds, 
and will remain liable for those Federal 
funds received in advance that it used 
for that grant. 

Moreover, if the institution was 
required by $ 690.79(a) to use 
institutional funds for Pell Grants to 
compensate for overawards for which it 
was accountable, the Secretary takes 
those required reimbursements into 
account in determining whether the 
institution qualifies for added funds 
under the first exception described here. 

If an institution believes that an 
adjustment is warranted on the basis of 
the conditions described here, it should 
contact the Pell Grant Program Financial 
Management Section at (202) 708-9807. 

If the institution seeks relief on the basis 
of administrative error by the 
Department or its contractor, that 
request must provide a complete 
description of all facts pertaining to the 
awards not credited, including 
identifying data and full payment 
history. The request must be received by 
the Department no later than January 31, 
1993. The request must be delivered to: 
U.S. Department of Education, Pell 
Grant Branch, DPOS, P.O. Box 23791. 
Washington. DC 20026-0791. 


C. Request for Duplicate Payment 
Vouchers or Related Information 

An institution that wishes to receive a 
duplicate Payment Voucher, Processed 
Payment Voucher, or processed 
payment data, may do so by contacting 
a Pell Grant Program Financial 
Management Specialist by calling (202) 
708-9807 or by writing to: U.S. 
Department of Education, Pell Grant 
Branch, DPOS, P.O. Box 23791, 
Washington, DC 20020-0791. 

To receive a duplicate Payment 
Voucher, the institution must include 
with its request a photocopy of either 
part 1 or part 2 of that student's SAR or 
a photocopy of that student's Electronic 
Student Aid Report (ESAR). All requests 
must be received no later than August 1, 
1992. 

Applicable Regulations 

The regulations applicable to this 
program are the Pell Grant Program 
regulations in 34 CFR part 690 and the 
Student Assistance General Provisions 
regulations in 34 CFR part 668. 

FOR FURTHER INFORMATION CONTACT! 

Jeff Andrade, Program Specialist, Policy 
Section. Pell Grant Branch, Division of 
Policy and Program Development. Office 
of Student Financial Assistance, Office 
of Postsecondary Education, 400 
Maryland Avenue SW. (ROB-3, room 
4318), Washington, DC 20202. Telephone 
(202) 708-7888. Deaf and hearing 
impaired individuals may call the 
Federal Dual Party Relay Service at 1 
(800) 877-8339 (in Washington, DC (202) 
708-9300) between 8 a m. and 7 p.m.. 
Eastern time. 

(20 U.S.C. 1070a) , 

(Catalog of Federal Domestic Assistance No. 
84.063. Pell Grant Program) 

Dated: April 23.1992. 

Gerald R. Rlso, 

Acting Assistant Secretary for Postsecoiufary 
Education. 

[FR Doc. 92-9912 Filed 4-28-02; 8:45 am| 

BILLING COOC 4000-01-11 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Administration for Children and 
Families 

[Program Announcement No. ACYF-HS 
93.600-92-1] 

Availability of Financial Assistance To 
Expand Head Start Enrollment 

AGENCY: Administration on Children, 
Youth and Families (ACYF), 
Administration for Children and 
Families (ACF), HHS. 

ACTION: Announcement of financial 
assistance to expand Head Start 
enrollment. 

SUMMARY: The Head Start Bureau of the 
Administration on Children, Youth and 
Families announces that competing 
applications will be accepted to 
establish new Head Stf rt programs or to 
expand current programs in 
geographical areas, including Federal 
Indian Reservations, not currently 
served by Head Start, and to establish 
or expand programs serving children of 
migrant farmworkers. 
dates: The closing date for receipt of 
applications is June 29,1992. 

ADDRESSES: Address applications to: 
Head Start Expansion, Administration 
for Children and Families. Division of 
Discretionary Grants, Hubert H. 
Humphrey Building, 200 Independence 
Avenue SW., room 341F.2, Washington. 
DC 20201. 

FOR FURTHER INFORMATION CONTACT: 

For applications under Category 1—The 
ACF Regional Office which is 
responsible for the Head Start programs 
in your State. Regional Office telephone 
numbers are listed in appendix A. 

For applications under Category 2— 
Lee Fields, Chief, American Indian 
Programs Branch, Program Operations 
Division, Head Start Bureau; (202) 245- 
0437. 

For applications under Category 3— 
Frank Fuentes, Chief, Migrant Programs 
Branch, Program Operations Division, 
Head Start Bureau; (202) 245-0455. 

SUPPLEMENTARY INFORMATION: 

Part I. General Information 

A. Background 

This announcement solicits 
applications from eligible applicants 
that wish to compete for Head Start 
grants to serve low-income preschool 
children in areas not currently served by 
Head Start. 

In fiscal year 1992, the Administration 
on Children, Youth and Families (ACYF) 
will award a total of $131,513,000 to 
expand Head Start enrollment by up to 


an estimated 38,500 children. An 
analysis was conducted to determine a 
fair distribution of expansion funds 
among the geographical areas in each 
State, based on the numbers of eligible 
children in each geographical area and 
the amount of Federal Head Start 
funding already being provided. Most of 
the FY 1992 expansion funds will be 
used to increase enrollment in 
geographical areas currently served by 
Head Start. However, a proportionate 
share of the funds—$7,369,000—is being 
reserved, as discussed in this 
announcement, to either establish new 
Head Start programs or to expand 
current programs in currently unserved 
areas. We plan to fund approximately 
forty new or expanded programs. 

Expansion applications under this 
announcement should be submitted 
under one of the following three 
categories: 

Category 1 

Children living in geographical areas 
that are not currently served by Head 
Start. A list of unserved areas is 
included in Table A. 

Eligible applicants are: (a) Head Start 
grantees from nearby geographical areas 
that wish to expand their programs into 
unserved geographical areas; and (b) 
other local public or private non-profit 
organizations that wish to initiate a 
Head Start program in one or more 
unserved geographical areas. 

Category 2 

Children living on Federally 
recognized Indian reservations where a 
Head Start program does not currently 
operate. 

Eligible applicants are Tribal 
governments, or agencies designated by 
the Tribal government, of unserved 
reservations that wish to initiate a Head 
Start program. 

Category 3 

Children of migrant farmworkers. 

Eligible applicants are public or 
private non-profit agencies, including 
Migrant Head Start grantees, that wish 
to initiate a program for migrant 
children in geographical areas that are 
not currently served by a Migrant Head 
Start program. (Any geographical area 
not listed in Table B is considered 
unserved.) 

Eligible applicants may apply for more 
than one category, but must submit a 
separate application for each category. 

B. Program Purpose 

Head Start is a national program 
providing comprehensive developmental 
services primarily to low-income 
preschool children and their families. To 


help enrolled children achieve their full 
potential, Head Start programs provide 
comprehensive health, nutritional, 
educational, social and other services. 

In addition. Head Start programs are 
required to provide for the direct 
participation of the parents of enrolled 
children in the development, conduct, 
and direction of local programs. Head 
Start currently serves approximately 
582,000 children through a network of 
approximately 1,346 grantees. 

While Head Start is targeted primarily 
towards children whose families have 
incomes at or below the poverty line or 
who are eligible for public assistance, 
regulations permit up to 10 percent of 
the Head Start children in local 
programs to be from families who do not 
meet these low-income criteria. The 
Head Start statute also requires that a 
minimum of 10 percent of enrollment 
opportunities in each State be made 
available to children with disabilities. 
Such children are expected to be 
enrolled in the full range of Head Start 
services and activities in a mainstream 
setting with their non-disabled peers, 
and to receive needed special education 
and related services. 

Statutory and Regulatory Authority 

The Head Start program is authorized 
by the Head Start Act, 42 U.S.C. 9831 et 
seq. 

The relevant regulations are: 

45 CFR part 1301, Head Start grants 
administration. 

45 CFR part 1302, Policies and 
procedures for selection, initial funding, 
and refunding of Head Start grantees, 
and for selection of replacement 
grantees. 

45 CFR part 1303, Procedures for 
appeals for Head Start delegate 
agencies, and for opportunities.to show 
cause and hearings for Head Start 
grantees. 

45 CFR part 1304, Program 
Performance Standards for the operation 
of Head Start programs by grantees and 
delegate agencies. 

45 CFR part 1305, Eligibility 
requirements and limitations for 
enrollment in Head Start. 

45 CFR part 74, Administration of 
Grants, and 45 CFR part 92, Uniform 
Administrative Requirements for Grants 
and Cooperative Agreements to State 
and Local Governments. 

C. Available Funds 

Category 1 

A total of approximately $4,369,000 
will be made available under Category 1 
of this announcement for establishing 
new Head Start programs in currently 








uflserved geographical areas. The 
available funds, by State, for this 
category are provided in Table C To 
assure that the program can operate 
cost-efficiently, applicants that are not 
current Head Start grantees will 
generally not be funded to initiate a new 
program in unserved geographical areas 
for less that 60 children unless the 
applicant can justify why a smaller 
enrollment level is appropriate for the 
geographical area proposed for 
expansion. Current Head Start grantees 
may be funded for as little as one class 
when they expand into an unserved 
geographical area if such an expansion 
would be cost efficient. 


Category' 2 

For applicants applying to serve 
children on unserved Indian 
reservations under Category 2, up to 
$1,000,000 will be made available. 
Applicants will generally not be funded 
for less than 60 children unless the 
applicant can justify why a smaller 
enrollment level is appropriate. 

Category 3 

For applicants applying to serve 
migrant children under Category 3, up to 
$2,000,000 will be made available. While 
no minimum enrollment level has been 
established for Migrant Head Start 
projects, applicants should indicate a 
[ sufficient number of eligible children to 
ensure a viable program. Factors to be 
addressed related to program viability 
I should include the size of the service 
area proposed and a sufficient 
I Population to justify program services in 
off years’’ due to natural disasters, crop 
failure, or variations in the migrant 
stream. 

D. Eligible Applicants 

Eligible applicants are those 
| described in section A above. 

Part II. Specific Responsibilities 

A. Application Requirements 

The following requirements refer to 
information that applicants should 
address in the application for 
assistance. In carrying out the proposed 
expansion of Head Start enrollment 
under this announcement, applicants 
should: 

\ demonstrate that there is a need for 
assistance based on the stated 
objectives of the program the applicant 
intends to operate. 

2. Assure that services will be 
provided to those families and children 
wio have the most serious need for 
, d Star t services. All applicants must 
clearly document the number of 
unserved Head Start eligible children 


living in their proposed recruitment 
area. Applicants applying to serve 
migrant children must clearly document 
1 u e » of m *Srant families and 

children in their proposed service area 
and the period of time which these 
families are in the applicant’s proposed 
service area and; the application must 
also clearly document that the families 
to be served are mobile migrants. 

3. Demonstrate that the proposed 
program is consistent with the needs of 
the intended participants and the 
community proposed to be served and 
that the program will assure a plan to 
provide comprehensive health, 
nutritional, educational, social and other 
services. Applicants should include a 
plan to meet the needs of non-English 
language children in the community, 
when appropriate. 

4. Indicate what geographical area or 
areas the applicant is proposing to 
serve. Applicants may provide 
additional, verifiable demographic data 
if they wish to demonstrate that the 
number of eligible children in the 
geographical area or geographical areas 
proposed for service has increased at a 
significantly faster rate than it has in the 
rest of the State. 

5. Explain why the proposed 
recruitment area has been chosen as 
opposed to other possible recruitment 
areas in the unserved geographical 
areas. 

6. Assure that program enrollment 
opportunities are made available to 
children with disabilities, and that such 
children would be enrolled in the full 
range of Head Start services and 
activities in a mainstream setting and 
would receive needed special education 
and related services. 

7. Indicate the ages of the children to 
be included in the expansion effort. 
Expansion funds are intended to allow 
more low-income children to participate 
in Head Start. Therefore, our priority for 
new enrollees will be to serve children 
in the year prior to their entry into 
kindergarten. However, grantees are not 
precluded from proposing and being 
funded to serve younger children. 

8. Provide for the involvement of 
parents and other community members 
and organizations in the development 
and planning of the application. 

Applicants should insure that the plan 
for parent involvement includes efforts 
to involve Head Start parents in 
appropriate educational activities in 
order to aid their children to attain their 
full potential. This goal can be 
accomplished through activities 
conducted in accordance with the 
performance standards in effect under 
section 651(b) or through referral to 
educational services in the community. 


9. Demonstrate that they have the 
ability and experience to administer a 
Head Start program. Programs that have 
past performance in providing services 
comparable to Head Start should 
provide information on the provision of 
such services. Applicants must also 
demonstrate the ability to provide 
comprehensive health, nutritional, 
educational, social and other services. 

10. Propose to implement the increase 
in enrollment in a timely and efficient 
maimer. This includes assuring the 
availability of classroom space which 
meets required licensing standards, the 
ability to provide adequate 
transportation, and the ability to recruit 
eligible children and families. 

11. Indicate what types of cooperative 
arrangements have been made with 
other public or private agencies which 
would assist the applicant in providing 
quality Head Start services. Such 
cooperative arrangements must include 
a plan to coordinate the Head Start 
program it proposes to operate with 
other preschool programs and with the 
educational programs the children it 
serves will enter at the age of 
compulsory school attendance. 

12. Describe the mechanisms for hiring 
teachers who have received appropriate 
training or have experience in early 
childhood education and for providing 
employment opportunities for residents 
from the service area. 

13. Propose a reasonable staffing 
pattern and identify all proposed staff or 
staff positions, their proposed salary 
rates and the length of time they would 
be employed each year. 

14. Demonstrate how the community 
would benefit from the services 
provided. 

15. Describe how they will provide 
quality ongoing services at a reasonable 
cost. Provide two budgets, including a 
budget with start-up costs as well as a 
budget with ongoing operating costs. 

10. Explain what other resources in 
the community would help support the 
proposed expansion in enrollment. 

Additional Requirements for Migrant 
Programs 


Applicants for migrant Head Start 
funds should provide the following 
information in their responses to the 
requirements listed above: (a) The 
specific times and duration of the 
agricultural growing season, (b) the 
length of the work day for the migrant 
farmworkers, (c) the opening and closing 
hours for the proposed Head Start 
centers, (d) the distance of migrant 
residences to the centers, and (e) clear 
documentation that the families that 
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would be served are mobile 
farmworkers. 

B. Recipient Share of the Project 

Section 640(b) of the Head Start Act 
requires that at least 20 percent of the 
total cost of Head Start projects come 
from sources other than the Federal 
Government. The non-Federal share 
may be in cash or in-kind, fairly valued, 
including facilities, equipment or 
volunteer services. 

Part III. Criteria for Review and 
Evaluation of the Grant Application 

In considering how applicants will 
carry out the responsibilities addressed 
under part II of this announcement, 
competing applications for financial 
assistance will be reviewed and 
evaluated against the following criteria. 

A. Objectives and Need for Assistance 
(50 points) 

The extent to which the application 
pinpoints any relevant physical, 
economic, social, financial, institutional, 
or other problems requiring a grant; 
demonstrates the need for assistance; 
states the principal and subordinate 
objectives of the project; and provides 
supporting documentation or other 
testimonies from concerned interests in 
the community to be served other than 
the applicant. 

Information provided in response to 
part II. section A, Numbers 1. 2. and 3 
will be used to review and evaluate 
applicants on the above criterion. 

B. Results or Benefits Expected (10 
points) 

The extent to which the application 
identifies the results and benefits to be 
derived and describes the anticipated 
contribution to policy, practice, theory 
and/or research. 

Information provided in response to 
part II, section A, Number 14 will be 
used to review and evaluate applicants 
on the above criterion. 

C. Approach (25 points) 

The extent to which the application 
outlines an acceptable plan of action 
pertaining to the scope of the project 
which details how the proposed work 
will be accomplished; lists each 
organization, consultant, or other key 
individuals who will work on the project 
along with a short description of the 
nature of their effort or contribution; and 
demonstrates that the program would 
employ residents of the applicant’s 
proposed service area. 

Information provided in response to 
part II, section A, Numbers 6, 7, 8, 9,10, 
11,12, and 13 of this announcement will 


be used to review and evaluate 
applicants on the above criterion. 

D. Geographic Location (5 points) 

The extent to which the application 
gives a precise location of the project 
and area to be served by the proposed 
project and describes the families to be 
served. 

Information provided in response to 
part II, section A, Numbers 4 and 5 of 
this announcement will be used to 
review and evaluate applicants on the 
above criterion. 

E. Budget Appropriateness and 
Reasonableness (10 points) 

The extent to which the project’s costs 
are reasonable in view of the activities 
to be carried out and the anticipated 
outcomes. The extent to which 
assurances are provided that the 
applicant can and will contribute the 
required non-Federal share of the total 
project cost. 

Information provided in response to 
part II, section A, Numbers 15 and 16 of 
this announcement will be used to 
review and evaluate applicants on the 
above criterion. 

Part IV. The Application Process 

A. Availability of Forms 

Eligible agencies interested in 
applying for funds must submit all of the 
required forms included at the end of 
this announcement in Appendix C. 

In order to be considered for a Head 
Start grant, an application must be 
submitted on Standard Form 424. Each 
application must be signed by an 
individual authorized to act for the 
applicant agency and to assume 
responsibility for the obligations 
imposed by the terms and conditions of 
the grant award and must contain 
certification regarding lobbying. 
Applications must be prepared in 
accordance with the guidance provided 
in this announcement and the 
instructions contained in the application 
kit. 

B. Conference for Prospective 
Applicants 

A conference for prospective 
applicants will be conducted by each 
ACF Regional Office between two and 
four weeks after the publication date of 
this announcement. 

Conferences will also be held in 
Washington, DC for prospective 
applicants for programs to serve 
American Indians or migrant 
farmworker families. At these 
conferences, staff will answer questions 
about this announcement and about the 
Head Start program. It is not necessary 


to attend the conference to submit a 
grant application. 

Information about the location and 
time of a conference may be obtained by 
calling: 

For applications under Category 1— 
the appropriate Regional Office at 
the number shown in appendix A. 

For applications under Category 2— 
Lee Fields. Chief, American Indian 
Programs Branch. Program 
Operations Division. Head Start 
Bureau; (202) 245-0437. 

For applications under Category 3— 
Frank Fuentes, Chief. Migrant 
Programs Division, Program 
Operations Division, Head Start 
Bureau; (202) 245-0455. 

C. Application Submission 

One signed original and two copies of 
the grant application, including all 
attachments, are required. Completed 
applications must be sent to; Head Start 
Expansion, Administration for Children 
and Families, Division of Discretionary 
Grants, Hubert H. Humphrey Building, 
200 Independence Avenue, SW., room 
341F.2, Washington. DC 20201. The 
program announcement number (ACYF- 
HS 93.600-92-1) must be clearly 
identified on the application. Applicants 
must also indicate in Box 11 on 
Standard Form 424 which of the three 
categories in Section A above for which 
they are applying. Applicants may apply 
to serve children in more than one 
category, but must submit a separate 
application for each category. 
Applicants applying for more than one 
category in a single application will not 
be considered for funding in any 
category. 

Please note that in order to facilitate 
the review of proposals, applicants 
should include in their proposals the 
following items which relate to format: 

• A Table of Contents; 

• Page numbers; 

• An abstract or brief summary 
statement of the essential information 
describing the proposed Head Start 
expansion. 

D. Application Consideration 

Applicants will be reviewed against 
the evaluation criteria outlined in part 
III. The review will be conducted in 
Washington, DC. Reviewers will be 
persons knowledgeable about the Head 
Start program and early childhood 
education and development, including 
parents of Head Start children, Federal 
staff, and other experts, such as 
university staff or the staff of child 
development projects. 

The results of the competitive review 
will be taken into consideration by the 








Associate Commissioner, Head Start 
Bureau, who in consultation with ACF 
Regional officials, will recommend 
projects to be funded. The 
Commissioner of ACYF will make the 
final section of the applicants to be 
funded. Applications may be funded in 
whole or in part depending on relative 
need, applicant ranking, and funds 
I available. 

The Commissioner may elect not to 
fund any applicants that have 
management, fiscal, or other problems 
and situations which make it unlikely 
that they would be able to provide 
effective Head Start services. For 
example, this might apply to a current 
Head Start grantee which had large, 
chronic balances of unobligated funds 
due to poor management, or one that 
has failed to serve the agreed upon 
I numbers of children. Also, the 
Commissioner may decide not to fund 
projects which would require 
unreasonably large initial start-up costs 
for facilities or equipment. In addition, 
ACYF will assess the quality of current 
Head Start pro^ams applying for 
expansion funding, using information 
from the Program Information Report, 
on-site reviews, cost studies, etc., and 
may elect not to provide expansion 
funding to programs experiencing 
problems in providing quality services. 
The degree of community support will 
be considered when selecting among 
applicants for an unserved geographical 
area whose rankings are similar. 

Successful applicants will be notified 
through the issuance of a Financial 
Assistance Award which sets forth the 
amount of funds awarded, the terms and 
conditions of the grant, the effective 
date of the grant, the budget period for 
which support is given, the non-Fedcral 
share to be provided, and the total 
project period for which support is 
provided. 

£ Closing Date for Receipt of 
Applications 

The closing date for the receipt of 
applications is June 29,1992. 

L Deadlines 

Applications shall be considered as 
meeting the deadline if they are either 

a. Received on or before the deadline 
date at the ACF Division of 
Discretionary Grants, or 

b. Sent on or before the deadline date 
and received by the granting agency in 
lime for them to be considered during 
me competitive review and evaluation 
process under Chapter 1-62 of the 
llsalth and Human Services Grants 

/ dministration Manual. (Applicants are 


cautioned to request a legibly dated U.S. 
Postal Service postmark or to obtain a 
legibly dated receipt from a commercial 
carrier or the U.S. Postal Service. Private 
metered postmarks are not acceptable 
as proof of timely mailing.) 

2. Applications submitted by other 
means 

Applications which are not submitted 
in accordance with the above criteria 
shall be considered as meeting the 
deadline only if they are physically 
received before the close of business on 
or before the deadline date. Hand 
delivered applications will be accepted 
at the ACF Division of Discretionary 
Grants during the normal working hours 
of 8:30 a.m. to 5:00 p.m., Monday through 
Friday. 

3. Late Applications 

Applications which do not meet one 
of these criteria are considered late 
applications. The Head Start Bureau will 
notify each late applicant that its 
application will not be considered in 
this expansion. 

4. Extension of deadline 

The Head Start Bureau may extend 
the deadline for all applicants because 
of acts of God such as floods, 
hurricanes, etc. or when there is a 
disruption of the mails. However, if the 
Head Start Bureau does not extend the 
deadline for all applicants, it may not 
waive or extend the deadline for any 
applicant. 

F. Paperwork Reduction Act of 1930 

Under the Paperwork Reduction Act 
of 1980. Public Law 90-511, the 
Department is required to submit to the 
Office of Management and Budget 
(OMB) for review and approval any 
reporting and recordkeeping 
requirements in regulations, including 
program announcements. This program 
announcement does not contain 
information collection requirements 
beyond those approved for ACF grant 
applications under OMB Control 
Number 0346-0043. 

G. Executive Order 12372—Notification 
Process 

This program is covered under 
Executive Order (E.O.) 12372, 
'Intergovernmental Review of Federal 
Programs," and 45 CFR part 100. 
“Intergovernmental Review of 
Department of Health and Human 
Services Programs and Activities." 

Under the Order, States may design 
their own processes for reviewing and 
commenting on proposed Federal 
assistance under covered programs. All 


States and territories except Alaska, 
Idaho. Kansas, Louisiana, Minnesota, 
Nebraska, Pennsylvania, Oregon, 
Virginia. American Samoa, and Palau 
have elected to participate in the 
Executive Order process and have 
established Single Points of Contact 
(SPOCs). Applications from Federally 
recognized Indian Tribes are exempt 
from Executive Order 12372. 

Applicants from these eleven areas 
and from Federally recognized Indian 
tribes need take no action regarding 
Executive Order 12372. All other 
applicants should contact their SPOC as 
soon as possible to alert them to the 
prospective application and to receive 
any necessary instructions. Applicants 
must submit any required material to the 
SPOC as early as possible so that the 
program office can obtain and review 
SPOC comments as part of the award 
process. It is imperative that the 
applicant submit all required materials, 
if any, to the SPOC and indicate the 
date of this submittal (or date of contact 
if no submittal is required) on the SF 
424, item 22a. 

SPOCs have 60 days from the 
application deadline date to comment 
on applications submitted under this 
announcement. Therefore, the comment 
period for State processes will end on 
June 29.1992, to allow time for ACF to 
review, consider, and attempt to 
accommodate SPOC input. SPOCs are 
encouraged to eliminate the submission 
of routine endorsements as official 
recommendations. Additionally, SPOCs 
are requested to clearly differentiate 
between mere advisory comments and 
those official State process 
recommendations which they intend to 
trigger the "accommodate or explain" 
rule. 

When comments are submitted 
directly to ACF. they should be 
addressed to: Department of Health and 
Human Services. Administration for 
Children and Families, Division of 
Discretionary Grants, Hubert H. 
Humphrey Building, 200 Independence 
Avenue SW., room 341F.2, Washington. 
DC 20201, Attn: William J. McCarron, 
ACF-92-Head Start/Expansion. ACF 
will notify the State of any application 
received which has no indication that 
the State process has had an 
opportunity for review. 

A list of Single Points of Contact for 
each State and territory is included at 
appendix B. 

(Catalog of Federal Domestic Assistance 
Program Number 93.600, Project Head Start) 
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Dated: April 22,1992. 

Wade F. Horn. 

Commissioner, Administration on Children. 
Youth and Fomilies. 

Approved: April 22,1992. 

Jo Anne B. Barnhart, 

Assistant Secretary for Children and 
Families. 

Table A—Counties Not Served by Head Start 
Programs Funded by ACF Regional Offices 

Alabama 

Choctaw, Conecuh. Marion. All areas outside 
the city of Phoenix in Russell County 

Alaska 

Aleutian Islands, Bristol Bay, Juneau, North 
Slope. Sitka, Skagway-Yakutat, Yukon- 
Koyukuk 

Arizona 

No Unserved Counties 

Arkansas 

Grant, Prairie 

California 

Alpine. Mariposa 

Colorado 

Baca. Chaffee, Cheyenne, Custer, Dolores. 
Douglas, Eagle, Elbert. Grand, Gunnison. 
Hinsdale. Jackson, Kiowa, Kit Carson. 
Lincoln. Mineral, Moffat. Ouray. Phillips. 
Pitkin, Rio Blanco, Routt, San Juan, San 
Miguel. Sedgwick, Summit. Teller, Yuma 
The cities of Golden. Wheatridge. Columbine. 
Morrison, Evergreen, and Mountain View 
in Jefferson County 
The city of Brush in Morgan County 
The city of Estes Park in Larimer County 

Connecticut 

No Unserved Counties 

Delaware 

No Unserved Counties 
DisL of Columbia 
No Unserved Counties 
Florida 

Calhoun. Dixie, Gilchrist. Gulf. Levy, Liberty. 
Madison. Martin. Okeechobee. Wakulla 

Georgia 

Atkinson. Brantley. Candler. Chattahoochee. 
Columbia. Echols. Heard. Lee. Lincoln, 
Miller, Pierce, Pike. Quitman. Seminole. 
Taliaferro, Wilkes 

Hawaii 

Kalawao 

Idaho 

Adams, Bear Lake, Boise. Butte. Camas, 
Caribou, Clark, Custer. Franklin. Fremont. 
Jefferson. Lemhi, Madison. Oneida. Power 

Illinois 
Boone. Ford 
Indiana 

Fayette, Hamilton, Jasper. Kosciusko. Union. 
Wabash 


Iowa 

Adair, Taylor. Worth 
Kansas 

Anderson. Barber, Barton. Chase, 

Chautauqua. Cheyenne. Clark, Coffey. 
Comanche, Decatur. Dickinson. Edwards. 
Elk. Ellsworth, Gove. Graham. Gray. 
Greeley. Greenwood. Hamilton. Harper, 
Haskell, Hodgeman. Jewell, Kingman, 
Kiowa, Lane. Lincoln, Logan, McPherson. 
Marion. Meade. Mitchell, Morris. Morton. 
Ness. Norton. Osborne. Ottawa. Pawnee. 
Phillips, Pratt. Rawlins, Republic, Rice. 
Rooks. Russell, Seward, Sheridan. Smith. 
Stafford, Stanton. Stevens. Thomas, 

Wallace 

All areas outside Hutchinson Board of 
Education School District in Reno County 
All areas outside Dodge City USD #443 in 
Ford County 

Kentucky 

Caldwell. Livingston. Pendleton. Scott 
Louisiana 

Assumption, Cameron, Plaquemines. W. 
Feliciana 

Maine 

No Unserved Counties 
Maryland 

No Unserved Counties 
Massachusetts 
Nantucket 
Michigan 

No Unserved Counties 
Minnesota 

No Unserved Counties 
Mississippi 
No Unserved Counties 
Missouri 

No Unserved Counties 
Montana 

Beaverhead. Big Horn, Carbon. Carter. 
Chouteau. Daniels. Dawson, Fallon, 
Garfield. Golden Valley. Lake, Liberty, 
McCone. Madison. Petroleum, Phillips, 
Pondera. Powder River, Prairie. Richland. 
Roosevelt. Rosebud. Sheridan, Stillwater, 
Sweet Grass, Teton. Toole. Treasure, 
Valley. Wibaux. Yellowstone National 
Park 

Nebraska 

Arthur, Banner. Blaine, Boyd, Chase, Cuming. 
Deuel. Dixon. Dundy, Franklin. Frontier, 
Furnas. Garden. Garfield. Gosper. Grant, 
Harlan, Hayes, Hitchcock. Hooker. 

Johnson, Kearney. Keith, Keya Paha, Logan. 
Loup, McPherson. Nuckolls, Pawnee. 
Perkins, Pierce, Red Willow. Rock. Sarpy, 
Sioux. Thomas. Washington. Wheeler 

Nevada 

Douglas, Esmeralda, Eureka. Lander. Lincoln. 
Nye, Pershing. Storey 

New Hampshire 
No Unserved Counties 


New Jersey 
No Unserved Counties 
New Mexico 

De Baca. Harding. Lincoln. Los Alamos 
New York 
Livingston 
North Carolina 

Currituck, Person, Polk, Randolph 
North Dakota 

Adams. Barnes, Billings, Bowman, Burke. 
Cavalier. Dickey. Divide, Dunn. Eddy, 
Emmons. Foster. Golden Valley, Grant, 
Griggs. Hettinger, Kidder. La Moure, Logan 
McIntosh. McKenzie. McLean, Mercer, 
Mountrail. Nelson. Oliver. Pembina. 
Ransom, Renville. Rolette, Sargent, 
Sheridan. Sioux. Slope 

Ohio 

No Unserved Counties 
Oklahoma 

Alfalfa, Beaver. Cimarron. Dewey, Ellis, 
Harper. Major 

Oregon 

Curry, Gilliam, Harney, Lake, Morrow. 
Sherman, Wheeler 

Pennsylvania 
No Unserved Counties 
Puerto Rico 
No Unserved Counties 
Rhode Island 
No Unserved Counties 
South Carolina 
No Unserved Counties 
South Dakota 

Bennett. Corson. Harding. Hyde. Mellette. 
Perkins. Shannon 

Tennessee 

No Unserved Counties 
Texas 

Aransas, Archer, Armstrong. Austin. 
Bandera. Borden. Brewster, Briscoe. Camp. 
Carson. Chambers, Coke. Colorado, Crane. 
Crockett Culberson. Deaf Smith, Delta. De 
Witt, Donley. Franklin, Glassock. 
Hansford. Hardin, Hartley. Haskell. 
Hemphill, Hopkins. Hudspeth. Irion, Jack. 
Jeff Davis. Jones. Kennedy. Kent, King. 
Knox. Lavaca. Lee. Liberty, Lipscomb. 
Loving. McMullen. Montgomery, Morris, 
Ochiltree. Oldham. Presidio, Rains, 
Randall, Reagan. Refugio. Roberts. Scurry, 
Shackelford, Sherman. Stephens, Sterling, 
Stonewall. Sutton. Terrell, Throckmorton. 
Titus. Trinity. Upshur, Walker, Waller. 
Ward, Wheeler, Winkler. Wood, Young 
All areas outside of Tyler ISD in Smith 
County 

All areas outside of Beaumont ISD and Port 
Arthur ISD in Jefferson County 
All areas outside of Midland ISD in Midland 
County 

All areas outside of West Orange County ISD 
in Orange County 








All areas outside of Detroit ISD in Red River 
County 

All areas outside of Plano ISD in Collin 
County 

All areas outside of Denton ISD in Denton 
County 

All areas outside of Terrell ISD in Kaufman 
County 

All areas outside of Paris ISD in Lamar 
County 

All areas outside of Sherman ISD in Gramson 
County 

All areas outside of Hondo ISD in Medina 
County 

Utah 

Beaver, Daggett, Juab. Morgan. Rich. Sanpete 
Summit 

Vermont 

No Unserved Counties 

Virginia 

Appomatox. Augusta, Bath. Brunswick. 
Campbell, Charlotte, Clarke. Culpepper. 
Cumberland. Dinwiddie, Essex, Frederick. 
Gloucester, Henry, Highland, King George. 
Lancaster. Loudoun. Lunenburg, Mathews. 
Mecklenburg, Middlesex. Nelson, 
Northumberland. Nottoway, Page, Prince 
George, Prince William, Rappahanock. 
Richmond. Rockingham. Shenandoah. 
Spotsylvania. Surry, Sussex. Warren. 
Westmoreland 

The cities of Colonial Heights, Harrisonburg, 
Manassas City. Manassas Park. Poquoson 
City. Staunton. Waynesboro. Winchester 

Washington 


Colorado 

Adams. Alamosa. Boulder, Conejos. Costilla, 
Crowley, Larimer, Otero. Saguache. San 
Luis. Weld 

Connecticut 

No Served Counties 

Delaware 

Kent 

Florida 

Collier. De Soto. Hardee, Hillsborough. Lake. 
Lee. Manatee, Martin, Okeechobee, 
Orange. Palm Beach. Pasco. Polk. St. Luice 

Georgia 

Appling. Montgomery, Toombs. Treuflen, 
Wheeler 

Idaho 

Bingham, Bonneville, Canyon. Cassia, 
Gooding, Jefferson, Jerome. Madison, 
Minidoka. Owyhee. Payette. Twin Falls. 
Washington 

Illinois 

Iroquois. Jackson. Kane, Kankakee. Kendall, 
Mercer. Peoria. Rock Island. Stark, Union. 
Vermillion, Will, Williamson 

Indiana 

Cass, Delaware, Grant, Howard. La Porte, 
Madison. Tipton. Wells 

Iowa 

The counties of Butler. Calhoun. Carroll. 
Franklin, Greene, Guthrie, Hardin. 
Humboldt, Iowa, Johnson. Washington, 
Webster, and Wright 


Nevada 

No Served Counties 
New Hampshire 
No Served Counties 
New Jersey 
Atlantic, Cumberland 
New Mexico 

Dona Ana. Rio Arriba, Roosevelt 
New York 

Chautauqua, Genesee, Niagra, Ontario, 
Orange, Orleans. Oswego, Ulster. Wayne 

North Carolina 

Davie, Duplin. Forsyth. Greene. Harnett. 
Henderson. Johnston. Nash. Pitt. Sampson, 
Surry, Wake. Wayne. Wilkes. Wilson. 
Yadkin 

North Dakota 

All Counties Served 

Ohio 

All Counties Served 

Oklahoma 

Caddo 

Oregon 

Harney, Hood River, Jefferson, Klamath, 
Malheur. Marion, Umatilla, Washington 

Pennsylvania 

Adams, Berks, Chester, Erie. Franklin 
Rhode Island 


Columbia. Garfield. Lincoln, San Juan. 
Wahkiakum 

West Virginia 

Jefferson 

Wisconsin 

Kewaunee, Ozaukee 

All areas outside of the Green Bay Public 
School District in Brown County 
All areas outside of the Merrill Area School 
District in Lincoln County 

Wyoming 

Lincoln. Sublette. Sweetwater, Teton, Uinta 

Table B—Counties Served by Migrant Head 
Start Programs 

Alabama 

Baldwin 

Arizona 

Cochise. Maricopa, Pinal, Yuma 

Arkansas 

Ashley. Bradley. Chicot, Clay, Lawrence. 
Mississippi, White 

California 

Butte. Contra Costa. Fresno, Glenn. Imperial. 
K^rn. Kings, Lake. Madera, Mendocino, 
Merced. Monterey, Riverside. San Benito. 
San Diego, San Joaquin. Santa Barbara, 
Santa Clara, Santa Cruz, Sonoma, Sutter. 
Stanislaus, Tulare. Ventura, Yolo 


Kansas 

No Served Counties 
Kentucky 

No Served Counties 
Louisiana 
No Served Counties 
Maine 

Aroostock, Washington 
Maryland 

Caroline. Dorchester. Queen Annes. Somerset 

Massachusetts 

No Served Counties 

Michigan 

Allegan. Arenac. Bay, Berrien. Kent. 

Leelanau. Lenawee. Oceana. Ottawa, Van 
Buren 

Minnesota 

All Counties Served 

Mississippi 

No Serv ed Counties 

Missouri 

No Served Counties 
Montana 

The areas of Billings and Fairview 
Nebraska 

The counties of Alliance. Bayard, and Gering 


No Served Counties 
South Carolina 

Beaufort, Charleston, Cherokee, Clarendon 
South Dakota 
No Served Counties 
Tennessee 

Bledsoe, Cocke. Coffee. Franklin. Hamblen. 
Jefferson. Lincoln. Rhea. Sevier. Unicoi, 
Warren 

Texas 

Bailey, Bexar, Brooks. Cameron, Crosby. Deat 
Smith. Dimmit, Floyd, Frio, Gonzales. Hale, 
Hidalgo, Lynn. Maverick, Medina. Nueces, 
San Patricio. Starr, Uvalde. Val Verde, 
Webb, Willacy. Zavala 

Utah 

All Counties Served 
Vermont 

No Served Counties 
Virginia 

Accomack, Clarke, Frederick, Northampton 
Washington 

Adams, Benton, Chelan, Douglas, Franklin, 
Grant, Kittitas, Klickitat, Okanogan, Skagit, 
Whatcom, Walla Walla, Yakima 

West Virginia 
No Served Counties 
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Wisconsin 

Adams. Columbia. Dodge. Jefferson. 
Marquette. Waushara 


Region If: (212) 264-2974 
New Jersey. New York. Puerto Rico. Virgin 
Islands 


Wyoming 

The Counties of Lovell. Powell, and Worland. 

Table C—State Allocations 

Estimated State Funding Levels for (Jnserx'ed 
Counties 


Arizona......-..... 

Arkansas-—...... 

California —---1. 

Colorado--—.. 

Connecticut.... 

Dela wa re .-. 

Dist. of Columbia .. 

Georgia--........---- 

Hawaii...... 

Idaho... 

Illinois_______- 

Kansas..........~ 

Kentucky... 

Massachusettg.^....^^...^.... 

Michigan......~... 

Minnesota - —-----— 

Mississippi--—... 

Missouri— —— . 

Montana__—..... 

Nevada...._.....—... 

New Hampshire—...-...-................... 

New Mexico____„„___ 

New York-1..... 

North Carolina-—.. 

North Dakota_~~...~.—.~.~.. 

Oklahoma—.—...-......... 

Pennsylvania_——-- 

Puerto Rico.__———..... 

Rhode Island _.. 

South Carolina—.........---- 

South Dakota--—.—- 

Tennessee...... - -........ 

Texas——.. 

Utah... 

Washington..—-—...... 

West Virginia-—-—— - 

Wisconsin.... 


$124391 

58.707 

N/A 

16.573 

50.482 

171.917 

N/A 

N/A 

N/A 

277.491 

353.511 

N/A 

182.031 

93.913 

166.836 

39.398 

270.505 

70,722 

143.866 

N/A 

N/A 

0 

N/A 

N/A 

N/A 

N/A 

107.664 

175.774 

76.268 

N/A 

N/A 

29.226 

65.998 

178.585 

81.283 

N/A 

46.804 

61.933 
N/A 
N/A 
N/A 
N/A 

45.172 

N/A 

909.815 

74.328 

N/A 

279.086 

49.477 

94.115 

64.934 
27.792 


“N/A” means that all counties in 
these States are served by Head Start 
and thus there will not be any 
competition for unserved counties. 

A discretionary reserve will be used 
to supplement the funds available in 
those States with unserved counties 
where the State’s available funds are 
not sufficient to permit an expansion. 

Appendix A —ACF Regional Offices 

Region I: (617) 565-1139 
Connecticut. Maine. Massachusetts. New 
Hampshire. Rhode Island. Vermont 


Region HI: (215) 596-1224 

Delaware. District of Columbia. Maryland. 
Pennsylvania. Virginia, West Virginia 

Region IV: (404) 331-2398 

Alabama. Florida. Georgia. Kentucky. 
Mississippi. North Carolina, South 
Carolina, Tennessee 

Region V: (312) 353-4241 
Illinois. Indiana. Michigan. Minnesota. Ohio. 
Wisconsin 

Region VI: (214) 767-2981 

Arkansas. Louisiana. New Mexico. 

Oklahoma, Texas 

Region VII: (816) 426-5401 
Iowa. Kansas. Missouri, Nebraska 
Region Mil: (303) 844^-3106 
Colorado. Montana. North Dakota. South 
Dakota. Utah. Wyoming 

Region IX: (415) 556-6153 
Arizona. California. Hawaii. Nevada. Outer 
Pacific 

Region X (206) 399-0838 

Alaska. Idaho. Oregon. Washington 
American Indian Programs (202) 245-0437 
Migrant Programs (202) 245-0455 

Appendix B—State Single Points of Contact 

Alabama 

Mrs. Moncell Thomell, State Single Point of 
Contact, Alabama Department of Economic 
& Community Affairs. 3465 Norman Bridge 
Road. Post Office Box 250347, Montgomery. 
Alabama 36125-0347. Telephone (205) 284- 
8905 

Arizona 

Ms. Janice Dunn. Arizona State 
Clearinghouse, 3800 N. Central Avenue. 
Fourteenth Floor. Phoenix. Arizona 85012. 
Telephone (602) 280-1315 

Arkansas 

Mr. Joseph Gillesbie. Manager, State 
Clearinghouse, Office of Intergovernmental 
Service, Department of Finance and 
Administration. P.O. Box 3278. Little Rock. 
Arkansas 72203, Telephone (501) 371-1074 

California 

Glenn Stober. Grants Coordinator. Office of 
Planning and Research, 1400 Tenth Street, 
Sacramento. California 95814, Telephone 
(916) 323-7480 

Colorado 

State Single Point of Contact. State 
Clearinghouse. Division of Local 
Government. 1313 Sherman Street. Room 
520. Denver. Colorado 80203, Telephone 
(303) 866-2156 

Connecticut 

Under Secretary. Attn: Intergovernmental 
Review Coordinator, Comprehensive 
Planning Division. Office of Policy and 
Management, 80 Washington Street. 


Hartford, Connecticut 06106-4459. 
Telephone (203) 566-3410 

Delaware 

Francine Booth. State Single Point of Contact. 
Executive Department. Thomas Collins 
Building. Dover. Delaware 19903. 
Telephone (302) 736-3326 

District of Columbia 

Lovetta Davis. State Single Point of Contact, 
Executive Office of the Mayor. Office of 
Intergovernmental Relations. Room 416, 
District Building. 1350 Pennsylvania 
Avenue. NW„ Washington. D.C. 20004 
Telephone (202) 727-9111 

Florida 

Karen McFarland. Director. Florida State 
Clearinghouse, Executive Office of the 
Governor, Office of Planning and 
Budgeting, The Capitol.*Tallahassee. 
Florida 32399-0001, Telephone (904) 488- 
8114 

Georgia 

Charles H . Badger. Administrator. Georgia 
State Clearinghouse, 270 Washington Street 
SW.. Atlanta. Georgia 30334, Telephone 
(404) 658-3855 

Hawaii 

Mr. Harold S. Masumoto. Acting Director. 
Office of State Planning. Department of 
Planning and Economic Development. 
Office of the Governor. State Capitol— 
Room 406, Honolulu. Hawaii 96813. 
Telephone (808) 548-8172. FAX (808) 548- 
8172 

Uinois 

Tom Berkshire, State Single Point of Contact. 
Office of the Governor. State of Illinois. 
Springfield. Illinois 62706. Telephone (217) 
782-8639 

Indiana 

Frank Sullivan, Budget Director, State Budget 
Agency. 212 State House. Indianapolis. 
Indiana 46204, Telephone (317) 232-5610 

Iowa 

Steven R. McCann. Division for Community 
Progress, Iowa Department of Economic 
Development. 200 East Grand Avenue. Des 
Moines, Iowa 50309. Telephone (515) 281- 
3725 

Kentucky 

Debbie Anglin, State Single Point of Contact. 
Kentucky State Clearinghouse. 2nd Floor 
Capital Plaza Tower, Frankfort Kentucky 
40601. Telephone (502) 564-2382 

Maine 

State Single Point of Contact Attn: Joyce 
Benson. State Planning Office. State House 
Station #38. Augusta, Maine 04333. 
Telephone (207) 289-3261 

Maryland 

Mary Abrams. Chief. Maryland State 
Clearinghouse. Department of State 
Planning. 301 West Preston Street, 
Baltimore. Maryland 21201-2365. 
Telephone (301) 226-4490 




















































Massachusetts 

Slate Single Point of Contact, Attn: Beverly 
Boyle, Executive Office of Communities Si 
Development. 100 Cambridge Street. Room 
1803. Boston. Massachusetts 02202 
Telephone (017) 727-7001 

Michigan 

Milton O. Waters, Director of Operations, 
Michigan Neighborhood Builders Alliance, 
Michigan Department of Commerce, 
Telephone (517) 373-7111 
Please direct correspondence to: Manager, 
Federal Project Review, Michigan 
Department of Commerce, Michigan 
Neighborhood Builders Alliance, P.O. Box 
30242. Lansing. Michigan 48909. Telephone 
(517) 373-6223 

Mississippi 


New York 

State CIear inghouse, Division of 
the Budget, State Capitol. Albany. New 
York 12224. Telephone (518) 474-1605 

North Carolina 

Mrs. Chrys Baggett, Director. 
Intergovernmental Relations. N.C. 
Department of Administration, 110 W. 
Jones Street. Raleigh. North Carolina 27611 
Telephone (919) 733-0499 

North Dakota 

William Robinson. State Single Point of 
Contact. Office of Intergovernmental 
Affairs. Office of Management and Budget, 
14th Floor, State Capitol. Bismarck. North 
Dakota 58505. Telephone (701) 224-2094 

Ohio 


110 State Capitol. Salt Lake City. Utah 
04114, Telephone ( 801 ) 530-1535 

Vermont 

Bernard D. Johnson. Assistant Director. 
Office of Policy Research & Coordination. 
Pavilion Office Building, 109 State Street, 
Montpelier. Vermont 05602. Telephone 
(802) 820-3320 

Washington 

Marilyn Dawson, Washington 
Intergovernmental Review Process. 
Department of Community Development, 
9th and Columbia Building. Mail Stop GH- 
51, Olympia. Washington. 98504-4151. 
Telephone (200) 753-4978 

West Virginia 


Cathy Mallette, Clearinghouse Officer. 
Department of Finance and Administration. 
Office of Policy Development. 421 West 
Pascagoula Street. Jackson, Mississippi 
39203. Telephone (001) 960-4280 

Missouri 

Lois Pohl. Federal Assistance Clearinghouse. 
Office of Administration. Division of 
General Services. P.O. Box 809. Room 430. 
Truman Building. Jefferson City. Missouri 
65102, Telephone (314) 751-4834 

I Montana 

Deborah Stanton. State Single Point of 
Contact, Intergovernmental Review 
Clearinghouse, c/o Office of Budget and 
Program Planning, Capitol Station. Room 
202 State Capitol. Helena. Montana 59020, 
Telephone (406) 444-5522 

Nevada 

Department of Administration. State 
Clearinghouse. Capitol Complex, Carson 
City. Nevada 89710, ATTN: John B. Walker. 
Clearinghouse Coordinator 

New Hampshire 

Jeffery H. Taylor. Director, New Hampshire 
Office of State Planning, Attn: 
Intergovernmental Review Process/James 
E. Bieber, 2 Vi Beacon Street. Concord. New 
Hampshire 03301, Telephone (603) 271-2155 

New Jersey 

Barry Skokowski. Director, Division of Local 
Government Services. Department of 
Community Affairs, CN 803. Trenton. New 
Jersey 08625-0803. Telephone (009) 292- 
6613 

Please direct correspondence and questions 
to: Nelson S. Silver. State Review Process, 
Division of Local Government Services. CN 
803. Trenton. New Jersey 08025-0803. 
Telephone (609) 292-9025 

Mew Mexico 

Aurelia M. Sandoval, State Budget Division, 

DFA, Room 190, Bataan Memorial Building, 
Santa Fe. New Mexico 07503. Telephone 
(505) 827-3640. FAX (505) 827-3000 


Larry Weaver. State Single Point of Contact. 
State/Federal Funds Coordinator. State 
Clearinghouse, Office of Budget and 
Management. 300 East Broad Street, 34th 
Floor. Columbus, Ohio 43206-0411. 
Telephone (614) 460-0098 

Oklahoma 

Don Strain, State Single Point of Contact, 
Oklahoma Department of Commerce, 
Office of Federal Assistance Management. 
6601 Broadway Extension, Oklahoma City. 
Oklahoma 73110, Telephone (405) 043-9770 

Rhode Island 

Daniel W. Varin, Associate Director, 
Statewide Planning Program. Department 
of Administration, Division of Planning, 205 
Melrose Street. Providence. Rhode Island 
02907, Telephone (401) 277-2650 
Please direct correspondence and questions 
to: Review Coordinator. Office of Strategic 
Planning 

South Carolina 

Danny L Cromer, State Single Point of 
Contact. Grant Services. Office of the 
Governor, 1205 Pendleton Street. Room 477 
Columbia. South Carolina 29201. Telephone 
(803) 734-0493 

South Dakota 

Susan Comer. State Clearinghouse 
Coordinator, Office of the Governor. 500 
East Capitol, Pierre. South Dakota 57501 
Telephone (605) 773-3212 

Tennessee 

Charles Brown. State Single Point of Contact, 
State Planning Office. 500 Charlotte 
Avenue. 309 John Sevier Building. 

NaBhviile. Tennessee 37219, Telephone 
(615) 741-1070 

Texas 

Tom Adams. Governor's Office of Budget and 
Planning. P.O. Box 12428, Austin, Texas 
78711, Telephone (512) 403-1778 

Utah 

Utah State Clearinghouse, Office of Planning 
and Budget ATTN: Carolyn Wright. Room 


Fred Cutlip, Director, Community 
Development Division, Governor's Office of 
Community and Industrial Development, 
Building #6. Room 553, Charleston. West 
Virginia 25305. Telephone (3(M) 340-4010 

Wisconsin 

William C. Carey. Federal/State Relations. 
IGA Relations, 101 South Webster Street. 
P.O. Box 7864, Milwaukee, Wisconsin 
53707, Telephone (608) 260-1741 
Please direct correspondence and questions 
to: William C. Carey. Section Chief. 
Federal/State Relations Office. Wisconsin 
Department of Administration. (608) 266- 
0267 1 

Wyoming 

Ann Redman. State Single Point of Contact, 
Wyoming State Clearinghouse. State 
Planning Coordinator's Office. Capitol 
Building, Cheyenne, Wyoming 82002, 
Telephone (307) 777-7574 

Territories 

Guam 

Michael J. Reidy, Director. Bureau of Budget 
and Management Research, Office of the 
Governor. P.O. Box 2950. Agana, Guam 
96910. Telephone (671) 472-2285 

Northern Marina Islands 

State Single Point of Contact. Planning and 
Budget Office, Office of the Governor. 
Saipan. CM, Northern Marina Islands 96950 
Puerto Rico 

Patria Custodio/Israel Soto Marrero. 
Chairman/Director. Puerto Rico Planning 
Board. Minifies Government Center. P.O. 

Box 41119, San Juan, Puerto Rico 00940- 
9985, Telephone (809) 727-4444 

Virgin Islands 

Jose L George. Director. Office of 
Management and Budget. No. 32 & 33 
Kongens Cade, Charlotte Amalie, V.I. 

00802, Telephone (809) 744-0750 
For OMB Purposes Only. File originated: 9-2- 
88 "Contacts" 

BILLING CODE 4730-01-M 
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APPENDIX C 


OM» Approval No. OJ4S-004J 


APPLICATION FOR 

FEDERAL ASSISTANCE 

2. DATl SUIMfTTCO 

AppHcar* kJonufior 

1. TYPC OP CUCMltMOM 

AppHcotton 

; ProappHcatton 
• □ Construction 

S. OATV RCCCIYCD BY CTATV 

Starts Application Uontifiar 

Q Construction 

4. 0AT1 PICCYCO BY FEDERAL AGENCY 

Fodoral Idontifior 

Q Non-Conttruction 

j □ Non-Construction 




«. AI»UOU«T WtfOOMATlOW 


Organuationai Unit 


Addmas (gnta city. county, ttata and ttp codot: 


Homo and toWphona manbor of tho paraon to bo contacted on r 
Ihr* apphcabor. (grva aroa codai 


a. mmolqyw* loanmcAiKm 


lOBtimcAno* taumen rtmp 

m-i i i i rrr 


?. TVPC OP APPLICANT: tonlar apptoQrtata tattor in box) 


U 


A TYPO OP APPLICATION 

□ Wow □ Continuation □ 

« H a Ma ion. ontor appmp ri wta Mtlar<a) \n btwtoafc D CD 
A. Incroaoo Award & Doooaoo Award C 

0 OocTooaa Ouration Othor (tpoatf) 


A 

Stato 

n tnosponoont acnooi ua 

B 

County 

L StaMCorWroiad Institution of < 

C 

Municipal 

J. Prtvata Urworwty 

0 

Township 

K. Indian Tnbo 

E 

Cntarstatt 

L Individual 

F. 

Intarmumcioal 

M Profit Oganuation 

a 

8pooal District 

N. Othar (Sooatv) 


%. MAMf OP FCOCPAL AOCRC* 


CA UA XW Of f»Pgti4. 

TTTLE 


It DCECIWPTTVI TTTLC OP APPLICANT* PROJECT: 


ta. AMAt APPBCT10 tv PROJCCT (ciOot. count**, tfoaat OtC.£ 




Start Data 

Ending Ooto 

a. AppCcont 

i b Protect 

If. ESTIMATED FUMC 

UMfe 

IE. IS APPLICATOR SUBJECT TO ROflOW BY STATC CXCCUTTV1 OROER 12372 PROCESS? 

a FodarM 

t 

00 

«. YES THIS PREAPPUCATlONi'APPUCA'nON WAS MADE AVAILABLE TO T>« 

STATE EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON- 

b Applicant 

$ 

00 

DATE 

c Slate 

• 

00 

b NO □ PROGRAM IS NOT COVERED BY EO 12372 

d Local 

• 

00 

0 OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW 

a Other 

1 

.00 


I. Program tncomo 

1 

00 

17. M TMC APPUCAMT OCLIMOUCMT OM AMY FEDERAL 0CBT7 

0 Vaa C "Yoa." attach an explanation 0 No 

g TOTAL 

• 

.00 


it to imam op my kmowlcdqc amobcucp.au. oatai 
authorized or tmc ooycwmmo aoev op tmc appucamt a 


I APPUCATIOMPAOAPPUCATKM AM TWf AMO CORACCT. TMf OOCUMCMT MAS tON DULY 

C APPtICAMT WILL COMPLY WTTH TMC ATTACHED ASSURANCES IP TMC ASSISTANCE W AWARDED 


a. Typed Noma ef Authortnd 


b Titio 


c ToMpnono numtior 


d SHpwtura of Aucboruod Raprtaentetivo 


O Ooto S*gnod 


Provtoua Edition* Not UsaBC” 

BILLING COOC 4130-01-C 


Authorized for Local Reproduction 


Standard Form 424 (REV 4-88) 

Prescribed by OMB Circular A- 102 




































































Instructions for the SF 424 

This is a standard form used by applicants 
as 8 required facesheet for preapplications 
and applications submitted for Federal 
assistance. It will be used by Federal 
agencies to obtain applicant certification that 
States which have established a review and 
comment procedure in response to Executive 
Order 12372 and have selected the program to 
be included in their process, have been given 
an opportunity to review the applicant’s 
submission. 

Item and Entry 

1. Self-explanatory. 

2. Date application submitted to Federal 
agency (or State if applicable) & applicant’s 
control number (if applicable). 

3. State use only (if applicable). 

4. If this application is to continue or revise 
an existing award, enter present Federal 
identifier number. If for a new protect, leave 
blank. 

5. Legal name of applicant, name of 
primary organizational unit which will 
undertake the assistance activity, complete 
address of the applicant, and name and 
telephone number of the person to contact on 
matters related to this application. 

6. Enter Employer Identification Number 
(ON) as assigned by the Internal Revenue 
Service. 


7. Enter the appropriate letter in the space 
provided. 

8. Check appropriate box and enter 
appropriate letters) in the space(s) provided: 
—"New” means a new assistance award. 

Continuation" means an extension for an 
additional funding/budget period for a 
project with a projected completion date. 
—"Revision" means any change in the 
Federal Government's financial obligation 
or contingent liabifity from an existing 
obligation. 

9. Name of Federal agency from which 
assistance is being requested with this 
application. 

10. Use the Catalog of Federal Domestic 
Assistance number end title of the program 
under which assistance is requested. 

11. Enter a brief descriptive title of the 
project. If more than one program is involved, 
you should append an explanation on a 
separate sheet. If appropriate (e.g^ 
construction or real property projects), attach 
a map showing project location. For 
preapplications, use a separate sheet to 
provide a summary description of this 
project 

12. List only the largest political entities 
affected (e.g.. State, counties, cities). 

13. Self-explanatory. 

14. List the applicant's Congressional 
District and any District(s) affected by the 
program or project. 


15. Amount requested or to be contributed 
during the first funding/budget period by 
each contributor. Value of in-kind 
contributions should be included on 
appropriate lines as applicable. If the action 
will result in a dollar change to an existing 
award, indicate only the amount of the 
change. For decreases, enclose the amounts 
In parentheses. If both basic and 
supplemental amounts are included, show 
breakdown on an attached sheet. For 
multiple program funding, use totals and 
show breakdown using same categories as 
item 15. 

Id. Applicants should contact the State 
Single Point of Contact (SPOC) for Federal 
Executive Order 12372 to determine whether 
the application is subject to the State 
inteigovemmental review process. 

17. This question applies to the applicant 
organization, not the person who signs as the 
authorized representative. Categories of debt 
include delinquent audit disallowances, loans 
and taxes. 

18. To be signed by the authorized 
representative of the applicant. A copy of the 
governing body’s authorization for you to sign 
this application as official representative 
must be on file in the applicant's office. 
(Certain Federal agencies may require that 
this authorization be submitted as part of the 
application.) 

BH.UHQ coot 413O-01-M 










BUDGET INFORMATION — Non-Construction Programs 
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Instructions for the SF-424A 
General Instructions 

This form is designed so that application 
can be made for funds from one or more grant 
programs. In preparing the budget, adhere to 
any existing Federal grantor agency 
guidelines which prescribe how and whether 
budgeted amounts Bhould be separately 
shown for different functions or activities 
within the program. For some programs, 
grantor agencies may require budgets to be 
separately shown by function or activity. For 
other programs, grantor agencies may require 
a breakdown by function or activity. Sections 
A. B. C. and D should include budget 
estimates for the whole project except when 
applying for assistance which requires 
Federal authorization In annual or other 
funding period increments. In the latter case. 
Sections A, B, C, and D should provide the 
budget for the first budget period (usually a 
year) and Section E should present the need 
for Federal assistance in the subsequent 
budget periods. All applications should 
contain a breakdown by the object class 
categories shown in Lines a>k of Section B. 

Section A. Budget Summary Linos 1-4. 
Columns (a) and (b) 

For applications pertaining to a single 
Federal grant program (Federal Domestic 
Assistance Catalog number) and not 
requiring a functional or activity breakdown, 
enter on Line 1 under Column (a) the catalog 
program title and the catalog number In 
Column (b). 

For applications pertaining to a single 
program requiring budget amounts by 
multiple functions or activities, enter the 
name of each activity or function on each line 
in Column (a), and enter the catalog number 
in Column (b). For applications pertaining to 
multiple programs where none of the 
programs require a breakdown by function or 
activity, enter the catalog program title on 
each line in Column (a) and the respective 
catalog number on each line in Column (b). 

For applications pertaining to multiple 
programs where one or more programs 
require a breakdown by function or activity, 
prepare a separate sheet for each program 
requiring the breakdown. Additional sheets 
should be used when one form does not 
provide adequate space for all breakdown of 
data required. However, when more than one 
sheet is used, the first page should provide 
the summary totals by programs. 

Lines 1-4, Columns (c) through (g.) 

For new applications, leave Columns (c) 
and (d) blank. For each line entry in Columns 
(a) and (b). enter in Columns (e), (f). and (g) 
the appropriate amounts of funds needed to 
support the project for the first funding period 
(usually a year). 

For continuing grant program applications, 
submit these forms before the end of each 
funding period as required by the grantor 
agency. Enter in Columns (c) and (d) the 
estimated amounts of funds which will 
remain unobligated at the end of the grant 
funding period only if the Federal grantor 
agency instructions provide for this. 
Otherwise, leave these columns blank. Enter 
in columns (e) and (f) the amounts of funds 
needed for the upcoming period. The 


amount(s) in Column (g) should be the sum of 
amounts in Columns (e) and (f). 

For supplemental grants and changes to 
existing grants, do not use Columns (c) and 

(d) . Enter in Column (e) the amount of the 
increase or decrease of Federal funds and 
enter in Column (f) the amount of the 
increase or decrease of non-Federal funds. In 
Column (g) enter the new total budgeted 
amount (Federal and non-Federal) which 
includes the total previous authorized 
budgeted amounts plus or minus, as 
appropriate, the amounts shown in Columns 

(e) and (f). The amount(s) in Column (g) 
should not equal the sum of amounts in 
Columns (e) and (f). 

Line 5--Show the totals for all columns 
used. 

Section B Budget Categories 

In the column headings (1) through (4), 
enter the titles of the same programs, 
functions, and activities shown on Lines 1-4. 
Column (a), Section A. When additional 
sheets are prepared for Section A, provide 
similar column headings on each sheet. For 
each program, function or activity, fill in the 
total requirements for funds (both Federal 
and non-Federal) by object class categories. 

Lines 6a-l—Show the totals of Lines 6a to 
6h in each column. 

Line 6j—Show the amount of indirect cost. 

Line 6k—Enter the total of amounts on 
Lines 6i and 6j. For all applications for new 
grants and continuation grants the total 
amount in column (5), Line 6k, should be the 
same as the total amount shown in Section A, 
Column (g). Line 5. For supplemental grants 
and changes to grants, the total amount of the 
increase or decrease as shown in Columns 
(1H*). bine 6k should be the same as the Bum 
of the amounts in Section A. Columns (e) and 

(f) on Line 5. 

Line 7—Enter the estimated amount of 
income, if any, expected to be generated from 
this project. Do not add or subtract this 
amount from the total project amount. Show 
under the program narrative statement the 
nature and source of income. The estimated 
amount of program income may be 
considered by the federal grantor agency In 
determining the total amount of the grant. 

Section C. Non-Federal-Resources 

Lines 8-11—Enter amounts of non-Federal 
resources that will be used on the grant. If in- 
kind contributions are included, provide a 
brief explanation on a separate sheet 

Column (a)—Enter the program titles 
identical to Column (a). Section A. A 
breakdown by function or activity is not 
necessary. 

Column (b)—Enter the contribution to be 
made by the applicant. 

Column (c)—Enter the amount of the 
State's cash and in-kind contribution if the 
applicant is not a State or State agency. 
Applicants which are a State or State agency 
should leave this column blank. 

Column (d>—Enter the amount of cash and 
in-kind contributions to be made from all 
other sources. 

Column (e)—Enter the totals of Columns 
(b). (c), and (d). 

Line 12—Enter the total for each of 
Columns (b)-fe). The amount in Column (e) 


should be equal to the amount on Line 5. 
Column (f), Section A. 

Section D. Forecasted Cash Needs 

Line 13—Enter the amount of cash needed 
by quarter from the grantor agency during the 
First year. 

Line 14—Enter the amount of cash from all 
other sources needed by quarter during the 
First year. 

Line 15—Enter the totals of amounts on 
Lines 13 and 14. 

Section E. Budget Estimates of Federal Funds 
Needed for Balance of the Project 

Lines 16-19—Enter in Column (a) the same 
grant program title shown in Column (a). 
Section A. A breakdown by function or 
activity is not necessary. For new 
applications and continuation grant 
applications, enter in the proper columns 
amounts of Federal funds which will be 
needed to complete the program or project 
over the succeeding funding periods (usually 
in years). This section need not be completed 
for revisions (amendments, changes, or 
supplements) to funds for the current year of 
existing grants. 

If more than four lines are needed to list 
the program titles, submit additional 
schedules as necessary. 

Line 20—Enter the total for each of the 
Columns (b)-{e). When additional schedules 
are prepared for this Section, annotate 
accordingly and show the overall totals on 
this line. 

Section F. Other Budget Information 

Line 21—Use this space to explain amounts 
for individual direct object-class cost 
categories that may appear to be out of the 
ordinary or to explain the details as required 
by the Federal grantor agency. 

Line 22—Enter the type of indirect rate 
(provisional, predetermined, Final or Fixed) 
that will be in effect during the funding 
period, the estimated amount of the base to 
which the rate is applied, and the total 
indirect expense. 

Line 23—Provide any other explanations oi 
comments deemed necessary. 

Assurances—Non-Construction Programs 

Note: Certain of these assurances may not 
be applicable to your project or program. If 
you have questions, please contact the 
awarding agency. Further, certain Federal 
awarding agencies may require applicants to 
certify to additional assurances. If such is the 
case, you will be notiFied. 

As the duly authorized representative of 
the applicant I certify that the applicant: 

1. Has the legal authority to apply for 
Federal assistance, and the institutional, 
managerial and Financial capability 
(including funds sufficient to pay the non- 
Federal share of project costs) to ensure 
proper planning, management and completion 
of the project described in this application. 

2. Will give the awarding agency, the 
Comptroller General of the United States, 
and if appropriate, the State, through any 
authorized representative, access to and the 
right to examine all records, books, papers, or 
documents related to the award: and will 
establish a proper accounting system in 
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accordance with generally accepted 
! accounting standards or agency directives. 

3. Will establish safeguards to prohibit 
employees from using their positions for a 
purpose that constitutes or presents the 
appearance of personal or organizational 
conflict of interest, or personal gain. 

4. Will initiate and complete the work 
within the applicable time frame after receipt 
of approval of the awarding agency. 

5. Will comply with the Intergovernmental 
Personnel Act of 1970 (42 U.S.C. § § 4728- 
4763) relating to prescribed standards for 
merit systems for programs funded under one 
of the nineteen statues or regulations 
specified in appendix A of OPM s Standards 
for a Merit System of Personnel 
Administration (5 C.F.R. 900. Subpart F). 

6. Will comply with all Federal statutes 
relating to nondiscrimination. These include 
but are not limited to: (a) Title VI of the Civil 
Rights Act of 1964 (P.L 88-352) which 
prohibits discrimination on the basis of race, 
color or national origin; (b) Title IX of the 
Education Amendments of 1972, as amended 
(20 U.S.C. §§ 1681-1683. and 1685-1686). 
which prohibits discrimination on the basis of 
sex; (c) Section 504 of the Rehabilitation Act 
of 1973. as amended (29 U.S.C. 5 794), which 
prohibits discrimination on the basis of 
handicaps; (d) the Age Discrimination Act of 
1975. as amended (42 U.S.C. §§ 0101-6107). 
which prohibits discrimination on the basis of 
age; (e) the Drug Abuse Office and Treatment 
Act of 1972 (P.L 92-255), as amended, 
relating to nondiscrimination on the basis of 
drug abuse; (f) the Comprehensive Alcohol 
Abuse and Alcoholism, Prevention, 

Treatment and Rehabilitation Act of 1970 

(P.L 91-616). as amended, relating to 
nondiscrimination on the basis of alcohol 
abuse or alcoholism; (g) §§ 523 and 527 of the 
Public Health Service Act of 1912 (42 U.S.C. 
290dd-3 and 290ee-3), as amended, relating to 
confidentiality of alcohol and drug abuse 
patient records; (h) Title VIII of the Civil 
Rights Act of 1908 (42 U.S.C. 5 3601 et seq.). 
as amended, relating to nondiscrimination in 
the sale, rental or financing of housing; (i) any 
other nondiscrimination provisions in the 
specific statute(s) under which application 
for Federal assistance is being made; and (j) 
the requirements of any other 


nondiscrimination statute(s) which may 
apply to the application. 

7. Will comply, or has already complied, 
with the requirements of titles II and III of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 (P.L 
91-646) which provide for fair and equitable 
treatment of persons displaced or whose 
property is acquired as a result of Federal or 
federally assisted programs. These 
requirements apply to all interests in real 
property acquired for project purposes 
regardless of Federal participation in 
purchases. 

8. Will comply with the provisions of the 
Hatch Act (5 U.S.C. 55 1501-1508 and 7324- 
7328) which limit the political activities of 
employees whose principal employment 
activities are funded in whole or in part with 
Federal funds. 

9. Will comply, as applicable, with the 
provisions of the Davis-Bacon Act (40 U.S.C. 
§3 276a TO 276a-7), the Copeland Act (40 
U.S.C. 276c and 18 U.S.C. § 874), and the 
Contract Work Hours and Safety Standards 
Act (40 U.S.C. 3$ 327-333). regarding labor 
standards for federally assisted construction 
subagreements. 

10. Will comply, if applicable, with flood 
insurance purchase requirements of Section 
102(a) of the Flood Disaster Protection Act of 
1973 (P.L. 93-234) which requires recipients in 
a special flood hazard area to participate in 
the program and to purchase flood insurance 
if the total cost of insurable construction and 
acquisition is $10,000 or more. 

11. Will comply with environmental 
standards which may be prescribed pursuant 
to the following: (a) institution of 
environmental quality control measures 
under the National Environmental Policy Act 
of 1969 (P.L 91-190) and Executive Order 
(EO) 11514; (b) notification of violating 
facilities pursuant to EO 11738; (c) protection 
of wetlands pursuant to EO 1199 a , (d) 
evaluation of flood hazards in floodplains in 
accordance with EO 11988; (e) assurance of 
project consistency with the approved State 
management program developed under the 
Coastal Zone Management Act of 1972 (18 
U.S.C. 8 1451 et seq.); (f) conformity of 
Federal actions to State (Clear Air) 
Implementation Plans under Section 176(c) of 
the Clear Air Act of 1955. as amended (42 


U.S.C 5 7401 et seq.); (g) protection of 
underground sources of drinking water under 
the Safe Drinking Water Act of 1974. as 
amended (P.L 93-523); and (h) protection of 
endangered species under the Endangered 
Species Act of 1973. as amended. (P.L 93- 
205). 

12. Will comply with the Wild and Scenic 
Rivers Act of 1968 (10 U.S.C. 53 1271 et seq.) 
related to protecting components or potential 
components of the national wild and scenic 
rivers system. 

13. Will assist the awarding agency in 
assuring compliance with Section 106 of the 
National Historic Preservation Act of 1966. as 
amended (10 U.S.C. 470), EO 11593 
(identification and protection of historic 
properties), and the Archaeological and 
Historic Preservation Act of 1974 (10 U.S.C. 
469a-l et seq.). 

14. Will comply with P.L 93-348 regarding 
the protection of human subjects involved in 
research, development, and related activities 
supported by this award of assistance. 

15. Will comply with the Laboratory 
Animal Welfare Act of 1966 (P.L 89-544. as 
amended, 7 U.S.C. 2131 et seq.) pertaining to 
the care, handling, and treatment of warm 
blooded animals held for research, teaching, 
or other activities supported by this award of 
assistance. 

16. Will comply with the Lead-Based Paint 
Poisoning Prevention Act (42 U.S.C. §5 4801 
et seq ) which prohibits the use of lead based 
paint in construction or rehabilitation of 
residence structures. 

17. Will cause to be performed the required 
financial and compliance audits in 
accordance with the Single Audit Act of 1984. 

18. Will comply with all applicable 
requirements of all other Federal laws, 
executive orders, regulations and policies 
governing this program. 


Signature of Authorized Certifying Official 


Title 


Applicant Organization 


Date Submitted 
BILLING COD€ 4130-01-C 
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APPENDIX D 


U.S. Department of Health and Human Services 


Certification Regarding Drug-Free Workplace Requirements 


Grantees Other Than Individuals 


By signing and/or submitting this application or grant agreement, the grantee Is providing the certification 

out below. 

This certification is required by regulations implementing the Drug-Free Workplace Act of 1988,45 CFR Part 76, Subpart 
F. The regulations, published in the May 25,1990 Federal Register, require certification by grantees that they will maintain 
a drug*free workplace. The certification set out below is a material representation of fact upon which reliance will be placed 
when the Department of Health and Human Services (HHS) determines to award the grant. If it is later determined that 
the grantee knowingly rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace 
Ad, HHS, in addition to any other remedies available to the Federal Government, may taken action authorized under the 
Drug-Free Workplace Act. False certification or violation of the certification shall be grounds for suspension of payments, 
suspension or termination of grants, or governmentwide suspension or debarment. 

Workplaces under grants, for grantees other than individuals, need not be identified on the certification. If known, they 
maybe identified in the grant application. If the grantee docs not identify the workplaces at the time of application, or upon 
award, if there is no application, the grantee must keep the identity of the workplace(s) on file in its office and make the 
information available for Federal inspection. Failure to identify all known workplaces constitutes a violation of the grantee’s 
drug-free workplace requirements. . 

Workplace identifications must include the actual address of buildings (or parts of buildings) or other sites where work 
under the grant takes place. Categorical descriptions may be used (e.g., all vehicles of a mass transit authority or State 
highway department while in operation. State employees in each local unemployment office, performers in concert halls or 

radio studios.) t . tt . , . f 

If the workplace identified to HHS changes during the performance of the grant, the grantee shall inform the agency or 
the change(s), if it previously identified the workplaces in question (see above). 

Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-Free Workplace 
common rule apply to this certification. Grantees' attention is called, in particular, to the following definitions from these 
rules: 

Controlled substance* means a controlled substance in Schedules I through V of the Controlled Substances Act (21 
USC 812) and as further defined by regulation (21 CFR 1308.11 through 1308.15). 

"Conviction* means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any 
judicial body charged with the responsibility to determine violations of the Federal or State criminal drug statutes; 

"Criminal drug statute* means a Federal or non-Federal criminal statute involving the manufacture, distribution, 
dispensing, use, or possession of any controlled substance; 

•Employee* means the employee of a grantee directly engaged in the performance of work under a grant, including (i) 
AH "direct charge" employees; (ii) all "indirect charge* employees unless their impact or involvement is insignificant to the 
performance of the grant; and, (iii) temporary personnel and consultants who are directly engaged in the performance of 
work under the grant and who are oft the grantee's payroll. This definition does not include workers not on the payroll of 
the grantee (eg., volunteers, even if used to meet a matching requirement; consultants or independent contractors not on 
the grantee's payroll, or employees of subrecipients or subcontractors in covered workplaces). 

The flrentee cerlifiea that It will or will continue to provide a drug-free workplace Dy: 

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or 
use of a controlled substance is prohibited in the grantee's workplace and specifying the actions that will be taken against 
employees for violation of such prohibition; 

(b) Establishing an ongoing drug-free awareness program to inform employees about: 

(1) The dangers of drug abuse in the workplace; (2) The grantee's policy of maintaining a drug-free workplace; (3) An> 
available drug counseling, rehabilitation, and employee assistance programs; and, (4) The penalties that may be imposed 
upon employees for drug abuse violations occurring in the workplace; 

(c) Making it a requirement that each employee lo be engaged in the performance of the grant be given a copy of tbe 
statement required by paragraph (a); 

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of employment under the 

grant, the employee will: . , 

(1) Abide by the terms of the statement; and, (2) Notify the employer in writing of his or her conviction for a violation 
of a criminal drug statute occurring in the workplace no later than five calendar days after such conviction; 

(e) Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph (d)(2) from an 
employee or otherwise receiving actual notice of such conviction. Employers of convicted employees must provide notice, 
including position title, to every grant officer or other designee on whose grant activity the convicted employee was working, 
unless the Federal agency has designated a central point for the receipt of such notices. Notice shall include the 
identification oumber(s) of each affected grant; 
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Appendix E 

Certification Regarding Debarment. 
Suspension, and Other Responsibility 
Matters—Primary Covered Transactions 

By signing and submitting this proposal, the 
applicant, defined as the primary participant 
in accordance with 45 CFR Part 76. certifies 
to the best of its knowledge and believe that 
it and its principals: 

(a) are not presently debarred, suspended, 
proposed for debarment, declared ineligible, 
or voluntarily excluded from covered 
transactions by any Federal Department or 
agency: 

(b) have not within a 3-year period 
preceding this proposal been convicted of or 
had a civil judgment rendered against them 
for commission of fraud or a criminal offense 
in connection with obtaining, attempting to 
obtain, or performing a public (Federal, State, 
or local) transaction or contract under a 
public transaction; violation of Federal or 
State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making 
false statements, or receiving stolen property: 

(c) are not presently indicted or otherwise 
criminally or civilly charged by a 
governmental entity (Federal. State of local) 
with commission of any of the offenses 
enumerated in paragraph (l)(b) of this 
certification; and 

(d) have not within a 3-year period 
preceding this application/proposal had one 
or more public transactions (Federal, State, or 
local) terminated for cause or default. 

The inability of a person to provide the 
certification required above will not 
necessarily result in denial of participation in 
this covered transaction. If necessary, the 
prospective participant shall submit an 
explanation of why it cannot provide the 
certification. The certification or explanation 
will be considered in connection with the 
Department of Health and Human Services 
(HHS) determination whether to enter into 
this transaction. However, failure of the 
prospective primary participant to furnish a 
certification or an explanation shall 
disqualify such person from participation in 
this transaction. 

The prospective primary participant agrees 
that by submitting this proposal, it will 
include the clause entitled "Certification 
Regarding Debarment, Suspension, 
Ineligibility, and Voluntary Exclusion—Lower 
Tier Covered Transaction." provided below 
without modification in all lower tier covered 
transactions and in all solicitations for lower 
tier covered transactions. 


Certification Regarding Debarment. 
Suspension. Ineligibility and Voluntary 
Exclusion—Lower Tier Covered 
Transactions 

(To Be Supplied to Lower Tier Participants) 

By signing and submitting this lower tier 
proposal, the prospective lower tier 
participant, as defined in 45 CFR Part 76, 
certifies to the best of its knowledge and 
belief that it and its principals: 

(a) are not presently debarred, suspended, 
proposed for debarment, declared ineligible, 
or voluntarily excluded from participation in 
this transaction by any federal department or 
agency. 

(b) where the prospective lower tier 
participant is unable to certify to any of the 
above, such prospective participant shall 
attach an explanation to this proposal. 

The prospective lower tier participant 
further agrees by submitting this proposal 
that it will include this clause entitled 
"certification Regarding Debarment. 
Suspension. Ineligibility, and Voluntary 
Exclusion—Lower Tier Covered 
Transactions, "without modification in all 
lower tier covered transactions and in all 
solicitations for lower tier covered 
transactions. 

Appendix F 

Certification Regarding Lobbying 

Certification for Contracts. Grants Loans, 
and Cooperative Agreements 

The undersigned certifies, to the best of his 
or her knowledge and belief, that: 

(1) No Federal appropriated funds have 
been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing 
or attempting to influence an officer or 
employee of any agency, a Member of 
Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in 
connection with the awarding of any Federal 
contract, the making of any Federal grant, the 
making of any Federal loan, the entering into 
of any cooperative agreement, and the 
extension, continuation, renewal, 
amendment, or modification of any Federal 
contract, grant, loan, or cooperative 
agreement. 

(2) If any funds other than Federal 
appropriated funds have been paid or will be 
paid to any person for influencing or 
attempting to influence an officer or 
employee of any agency, a Member of 
Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in 
connection with this Federal contract, grant. 


loan, or cooperative agreement, the 
undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form to 
Report Lobbying," in accordance with its 
instructions. 

(3) The undersigned shall require that the 
language of this certification be included in 
the award documents for all subawards at all 
tier (including subcontracts, subgrants, and 
contracts under grants, loans, and 
cooperative agreements) and that all 
subrecipients shall certify and disclose 
accordingly. 

This certification is a materia) 
representation of fact upon which reliance 
was placed when this transaction was made 
or entered into. Submission of this 
certification is a prerequisite for making or 
entering into this transaction imposed by 
section 1352. title 31. U.S. Code. Any person 
who fails to file the required certification 
shall be subject to a mil penalty of not less 
than $10,000 and no* more than $100,000 for 
each such failure. 

Statement for Loan Guarantees and Loan 
Insurance 

The undersigned states, to the best of his or 
her knowledge and belief, that: 

If any funds have been paid or will be paid 
to any person for influencing or attempting to 
influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a 
member of Congress in connection with this 
commitment for the United States to insure or 
guarantee a loan, the undersigned shall 
complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in 
accordance with its instructions. 

Submission of this statement is a 
prerequisite for making or entering into this 
transaction imposed by section 1352, title 31. 
U.S. Code. Any person who fails to file 
required statement shall be subject to a civil 
penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 


Signature 


Title 


Organization 

Date 

|FR Doc. 92-9952 Filed 4-26-92; 8:45 am) 

BILLING CODE 4130-01-W 
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April 29, 1992 
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Prot ection Agency 

40 CFR Part 300 

National Oil and Hazardous Substances 
Pollution Contingency Plan; Lender 
Liability Under CERCLA; Rule 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 300 
[FRL-4127-5] 

National Oil and Hazardous 
Substances Pollution Contingency 
Plan; Lender Liability Under CERCLA 

AGENCY: Environmental Protection 
Agency. 

action: Final rule. 

summary: The Environmental Protection 
Agency is issuing this rule to define the 
meaning of certain statutory elements in 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA). which pertain to the 
liability of persons maintaining indicia 
of ownership primarily to protect a 
security interest, including both 
privately-owned and governmental 
financial institutions, governmental 
receivers, conservators, loan guarantors, 
lending or other governmental entities 
that hold or maintain indicia of 
ownership as protection for a security 
interest in contaminated vessels or 
facilities. CERCLA section 101(20)(A) 
exempts persons whose indicia of 
ownership in a facility are held 
primarily to protect a security interest, 
provided that they do not participate in 
the management of the facility. In this 
final rule, EPA is defining the CERCLA 
section 101(20)(A) "security interest 
exemption" to clarify and specify the 
range of activities that may be 
undertaken by a person who maintains 
indicia of ownership in a facility 
primarily to protect a security interest, 
without such activities being considered 
to be participation in the facility’s 
management. 

In addition, EPA is issuing this final 
rule to interpret the meaning of certain 
statutory elements in CERCLA that 
pertain to the liability of government 
entities that involuntarily acquire 
ownership or possession of 
contaminated vessels or facilities. In 
this final rule, EPA is interpreting 
CERCLA to provide that a government 
lending entity, receiver, or conservator 
involuntarily acquiring a contaminated 
vessel or facility is entitled to assert the 
so-called "innocent landowner" third- 
party defense under sections 
101(35)(A)(ii) and 107(b)(3), provided 
that the other elements of the defense 
are met. CERCLA section 101(35)(A)(ii) 
affects the ownership status under 
CERCLA of government entities that 
acquire contaminated facilities by 
escheat, eminent domain, involuntary 
transfer or acquisition, and other means, 
and includes within its scope the 


governmental acquisition of vessels or 
facilities by an involuntary transfer 
under statutes or other authorities 
requiring or authorizing a government 
entity to acquire property. Government 
entities’ acquisition of property by other 
means or under other circumstances 
may also be considered "involuntary" 
under the statute: Today's final rule 
primarily addresses involuntary 
acquisitions of property through the 
government’s lending and lending- 
related activities, and does not 
otherwise affect or limit the availability 
of the third-party defense in other 
circumstances. 

EFFECTIVE DATE: This final rule is 
effective April 29.1992. 

CERCLA section 305 provides for a 
legislative veto of regulations 
promulgated under CERCLA. Although 
INS v. Chadha, 402 U.S. 919 (1983), cast 
the validity of the legislative veto into 
question, EPA has transmitted a copy of 
this regulation to the Secretary of the 
Senate and the Clerk of the House of 
Representatives. If any action by 
Congress calls the effective date of this 
regulation into question. EPA will 
publish notice of clarification in the 
Federal Register. 

ADDRESSES: The official record for this 
rulemaking. Docket-Number NCP-LL/ 
DSB, is located in the Superfund Docket, 
located at room 2427 at the U.S. 
Environmental Protection Agency, 401 M 
Street, SW.. Washington. DC 20400 
(telephone number 202-200-3046). The 
record is available for inspection by 
appointment between the hours of 9 a.m. 
and 4 p.m. Monday through Friday, 
excluding Federal holidays. As provided 
in 40 CFR part 2, a reasonable fee may 
be charged for copying services. 

FOR FURTHER INFORMATION CONTACT: 
John Fogarty, Office of Enforcement 
(LE-134S), U.S. Environmental 
Protection Agency. 401 M Street, SW., 
Washington, DC 20460 (202-260^3050), 
or the RCRA/Superfund Hotline at 800- 
424-9346 (in the Washington, DC area at 
703-920-9810). 

SUPPLEMENTARY INFORMATION: 

I. Background 

The Agency is issuing this rule to 
define and interpret the provisions of 
sections 101(20) and 101(35) of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA), as amended. 42 U.S.C. 
9601 et seq., as they affect persons 
maintaining indicia of ownership in a 
facility primarily to protect a security 
interest, which includes private and 
governmental lending institutions or 
entities, or which guarantee loans 


secured by a facility 1 contaminated by 
or containing hazardous substances, or 
which acquire title to or ownership of 
contaminated property by an 
involuntary transfer or acquisition. 

Section 107(a) of CERCLA, 42 U.S.C. 
9607(a), identifies four broad classes of 
responsible parties that are liable for the 
costs of cleaning up hazardous 
substances when the federal 
government, state government, or a 
private party brings suit. The first two 
classes include "owners or operators” of 
facilities contaminated by or containing 
hazardous substances. 42 U.S.C, 
9007(a)(1)—(a)(2). The third class consists 
of certain persons who arranged for 
disposal or treatment of hazardous 
substances. Id. Section 9607(a)(3). 
Finally, the fourth class includes persons 
who accepted for transportation 
hazardous substances and selected the 
disposal facility. Id. Section 9607(a)(4). 

It is well-settled that each of the four 
groups of responsible parties is strictly 
liable under section 107(a). See, e.g., 
United States v. Monsanto Co.. 858 F.2d 
160,167 & n.ll (4th Cir. 1988), cert, 
denied , 109 S. Ct. 3156 (1989); 
Tanglewood East Homeowners v. 
Charles-Thomas, Inc., 849 F.2d 1568, 
1572 (5th Cir. 1988). In addition, it is also 
settled that such parties are jointly and 
severally liable when the environmental 
harm is indivisible. United States v. 
Monsanto Co., 858 F.2d at 171; United 
States v. Chem-Dyne Corp ., 572 F. Supp. 
802, 810-11 (S.D. Ohio 1983). 

This rule concerns only the first two 
of these categories of potentially liable 
parties—specifically, persons who are 
"owners or operators" of facilities 
subject to CERCLA—which are defined 
in section 101(20). Section 101(20)(A) 
exempts those persons who, without 
participating in the management of a 
facility, hold indicia of ownership in the 
facility * primarily to protect a security 
interest. 42 U.S.C. 9601(20)(A). Questions 
regarding the judicial interpretation of 
this "security interest" exemption under 
CERCLA have generated uncertainty 
within the financial and lending 
communities, particularly with regard to 
the extent to which a secured creditor 
may undertake activities to oversee the 
affairs of a person whose facility is 
encumbered by a security interest 
(hereinafter interchangeably referred to 
as a "borrower," "debtor," or "obligor”) 


' As used throughout this Preamble, the term 
■facility’* should also be considered to refer to a 
“vessel” subject to CERCLA. 

a The CERCLA definition of ’’facility” includes 
real property as well as any equipment or other 
articles of personal property contaminated by 
hazardous substances. See CERCLA $ 101(9). 42 
U.S.C. 9601(9). 
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I for the purposes of protecting the 
I security interest, without incurring 
I CERCLA liability. Specifically, there is 
I concern over whether certain actions 

I commonly taken by a secured creditor_ 

I such as monitoring facility operations. 

I requiring compliance with legal 
I requirements and compliance-related 
I activities, refinancing or undertaking 
I loan workouts, providing financial 
I advice, and undertaking other similar 
I actions that may affect the financial, 

I management, and operational aspects of 
I a business —can be considered to be 
I evidence that the secured creditor is 
I “participating in the management of a 
I facility/’ 

Under section 101(20)(A), 

I “participation in management” by a 
person who holds indicia of ownership 
primarily to protect a security interest 
(hereinafter referred to as a “holder”) 
will void the exemption. However, the 
I extent to which a holder may become 
I involved in a facility without also being 
considered to be participating in its 
management is not defined by the 
statute nor is it addressed in the 
legislative history. Judicial 
I interpretations of this provision have 
I articulated its meaning using different 
I terms, without clearly defining a precise 
I standard. See. e.g., United States v. 

I Maryland Bank Sr Trust Co., 632 F. Supp 
I 573 (D. Md. 1906); United States v. 

I Mirabile. 15 Envtl. L. Rep. (Envtl. L. 

I Inst.) 20994 (ELD. Pa. 1985); United States 
I v. Fleet Factors Corp 901 F.2d 1550 
I (11th Cir. 1990). cert denied. 111 S. Ct. 

I 752 (1991) (cases suggesting that the 
I exemption is abrogated once a holder 
I has divested the borrower or debtor of 
I its management authority, such as when 
I p bolder becomes involved in the 
I facility's day-to-day operations, where it 
becomes “overly entangled” in the 
affairs of the facility, or where its 
involvement otherwise affects a 
facility's hazardous waste practices). 

[ However, the few cases construing this 
exemption have established a general 
rule that a holder's involvement in 
financially related matters—such as 
periodic monitoring or inspections of 
I secured property, loan refinancing and 
restructuring, financial advice and 
similar activities—will not void the 
exemption. Id.; see also Guidice v. BFG 
Electrophting and Manufacturing Co., 
g* F. Supp. 556 (W.D. Pa. 1989); United 
Ma e S v. Nicolet, 29 Env't Rep. Cas. 

(BNA) 1851 (ED. Pa. 1989). Beyond the 
examples provided by these few judicial 
foldings, however, this area of the law 
is unsettled and it is not clear what 
other activities would or would not be 
considered “participating in the 
management” of a facility by a holder. 
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This uncertainty was heightened by 
dicta in the opinion of the Court of 
Appeals for the Eleventh Circuit in 
United States v. Fleet Factors Corp., 
supra. In this opinion, the court 
suggested that a secured creditor may 
be liable if it actually participates in the 
management of a facility "to a degree 
indicating a capacity to influence the 
corporation's treatment of hazardous 
wastes." 901 F.2d at 1557. The Fleet 
Factors court confirmed, however, the 
holding of prior cases that some level of 
actual involvement or participation by a 
holder in the borrower's facility is 
required to abrogate the exemption. The 
court went further, however, and 
suggested that the exemption could be 
lost if the holder's actual involvement 
was so extensive as to support the 
inference that the holder could affect or 
influence operational decisions 
concerning a facility’s treatment of 
hazardous wastes. However, the court's 
discussion of this issue left open the 
question of the level or the extent of 
actual participation that would be 
sufficient to support this inference. 

A subsequent decision by the Ninth 
Circuit Court of Appeals. In re Bergsoe 
Meta! Carp.. 910 F.2d 668 (9th Cir. 1990). 
which was consistent with the holding 
of Fleet Factors and prior cases, held ° 
that “there must be some actual 
management of the facility before a 
secured creditor will fall outside the 
exception, and that the mere capacity 
or unexercised right to control facility 
operations is insufficient to void the 
exemption. Id. at 672 ("What is critical 
is not what rights the (creditor) had. but 
what it did. * ‘ *. [A creditor] cannot 
have participated in management if it 
never exercised (its rights).") See also In 
re T.P. Long Chemical Inc., 45 Bankr. 278 
(N.D. Ohio 1985) (bank that was not 
involved in facility's operations cannot 
be held to have voided security interest 
exemption). However, because the 
holder in Bergsoe Metals was not in any 
way involved in the facility’s operations, 
the Ninth Circuit did not address the 
question left unanswered in Fleet the 
extent to which a holder may act to 
oversee and manage its security interest 
without being considered to be 
participating in the facility's 
management. 

The scant legislative history of the 
security interest exemption does not 
shed much light on this issue. The little 
history that exists indicates only that 
the exemption was included out of a 
concern that the definition of a facility 
owner as initially drafted 
"inadvertently" included a person who 
held title or other ownership interest as 
security for a loan or other obligation, 


even though such a person was not 
otherwise affiliated with or involved in 
the management of the facility. See 
House Debate on H R. 85. 96th Cong.. 1st 
Sess. (1979) (Sept. 18,1980), reprinted in 
2 A Legislative History of the CERCLA. 
Senate Comm, on Environment and 
Public Works. 97th Cong., 2d Sess. 889 
945 (Comm. Print 1983). Some of those’ 
commenting on EPA's proposed rule 
® u 88® a l®d that there are other passages 
in the legislative history that may be 
relevant for determining whether certain 
forms of transactions should be 
considered to vest a person with 
"ownership indicia" that are held 
primarily to protect a "security interest" 
(discussed in the following section. 
Summary of Comments, infra)’, however, 
there is no legislative history that 
provides any guidance or other 
indication of the types of activities that 
Congress considered to be 
impermissible participation or 
involvement in a facility’s management, 
or of the sorts of activities that Congress 
considered to be consistent with the 
exemption.. 

Uncertainty in this area has assumed 
particular importance because of the 
current difficulties faced by the lending 
industry, and particularly by the Federal 
Deposit Insurance Corporation ("FDIC") 
and the Resolution Trust Corporation 
( RTC ), both of which act as 
conservators and receivers of failing or 
failed insured depository institutions 
under the Federal Deposit Insurance Act 
('FDI Act”), as amended by the 
Financial Institutions Reform, Recovery, 
and Enforcement Act (“FIRREA"). Pub. 

L. No. 101-73,103 Stat. 183 (Aug. 9, 

1989). Consequently, these government 
entities are likely to own. possess, or 
have security interests in potentially 
contaminated properties transferred to 
them as a result of their appointment as 
the conservator or receiver of failed and 
insolvent lending institutions. The FDI 
Act and FIRREA therefore raise a 
question concerning the potential 
liability under CERCLA of these 
government conservators and receivers 
administering the properties and assets 
previously owned by the failed lending 
institutions. Additionally, other 
government entities, including those that 
provide lending and credit services, are 
also likely, through a variety of statutory 
mechanisms, to acquire or to have 
transferred to them an interest in or 
possession of diverse businesses, 
properties, and other assets which may 
be contaminated by hazardous 
substances. The government take over 
of assets formerly held by private 
entities in this manner has raised 
pressing questions regarding the 
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potential that these government entities 
may incur CERLA liability as an owner 
or operator as the result of such 
acquisitions, and the availability of the 
"innocent landowner" defense of 
sections 107(b)(3) and 101(35) to these 
government entities. 

To address these issues, EPA is 
issuing this final rule to define and 
specify the range of permissible actions 
that may be undertaken by a holder 
without exceeding the bounds of the 
section 101(2)(A) security interest 
exemption. This final rule also specifies 
the circumstances in which government 
or government-appointed entities that 
acquire possession or control of 
contaminated facilities as conservators 
or receivers will be considered 
"involuntary" owners for purposes of 
section 101(35)(A)(ii), which is part of 
the "innocent landowner" defense under 
CERCLA. The final rule’s interpretation 
of "involuntary acquisitions" applies 
both to acquisitions by federal 
government entities for purposes of 
section 101(35), and to acquisitions by 
units of state and local government for 
purposes of section 101(35) and section 
101 (20)(D). 

Government entities may also acquire 
property through other mechanisms, 
such as through civil and criminal 
seizures and asset forfeitures. The 
Agency requested comment on certain 
regulatory language which would 
specify that such acquisitions by 
government entities be considered 
"involuntary" within the meaning of the 
statute. As provided in this final rule, 
the Agency considers section 
101(35)(A)(ii) of CERCLA to include 
asset forfeitures and seizures because 
such acquisitions are analogous to 
acquisitions by abandonment, escheat, 
and eminent domain, which are 
explicitly covered by this section. 

EPA is issuing this final rule as a 
revision to the National Oil and 
Hazardous Substances Pollution 
Contingency Plan (NCP), codified at 40 
CFR part 300 et seq ., under the authority 
of CERCLA sections 105 and 115, as 
subpart L. Judicial review of this rule is 
governed by the provisions of CERCLA 
section 113(a). These provisions 
mandate that any review of a regulation 
promulgated under CERCLA is confined 
to the United States Court of Appeals 
for the District of Columbia Circuit and 
that any application for such review 
must be made within ninety days of the 
rule’s date of promulgation. By enacting 
these provisions, Congress intended that 
the District of Columbia Circuit Court 
would have "exclusive" jurisdiction to 
review regulations and that any 
petitions for review that were filed after 


the ninety day period would be barred. 

S. Rep. No. 848, 96th Cong., 2d Sess. 95 
(1980); see Lubrizol Corp. v. Train, 547 
F.2d 310, 314-16 (6th Cir. 1978) (by 
centralizing appeals in the D.C. Circuit 
under the Clean Air Act, Congress 
hoped to avoid needless delays in the 
implementation of important national 
programs caused by incessant litigation 
and inconsistent decisions). 

II. Summary of The Proposed Rule 

A. Security Interest Exemption 

The proposed rule, which was 
published June 24,1991 (56 FR 28798). 
sought to define the section 101(20)(A) 
"security interest" exemption in a 
manner that would permit a person 
covered by the exemption to undertake 
a broad range of activity in the course of 
protecting a security interest in a facility 
that is subject to CERCLA, without 
being considered to be participating in 
the management of the facility. The 
activities specified in the proposed rule 
were not intended to be exclusive, or 
mandatory or required to be undertaken 
as a condition of maintaining the 
exemption. Instead, the rule proposed to 
identify a range of protected activities 
that a holder may take that would be 
considered consistent with holding 
indicia of ownership primarily to protect 
a security interest. The proposed rule 
sought to accomplish this by defining 
the key terms of CERCLA section 
101(20)(A): (1) "Indicia of ownership," 

(2) "primarily to protect a security 
interest," and (3) "participating in the 
management of a vessel facility." 

The definitions did not attempt to 
define all possible activities that could 
be undertaken by a holder consistent 
with the exemption, out of a recognition 
that the specific actions taken by a 
holder will likely vary from case to case. 
Therefore, the proposed rule provided 
both a list of commonly undertaken 
activities that specifically were defined 
to be within the exemption, as well as a 
general test of "participation in 
management" by which the 
appropriateness of other activities not 
specifically mentioned in the regulatory 
provisions could be measured. This 
general test provided that a holder 
would not be considered to be 
participating in management within the 
meaning of section 101(20)(A) unless, 
while the borrower was still in 
possession, the holder either (1) was 
exercising decisionmaking control over 
the borrower's environmental 
compliance, such that the holder had 
undertaken responsibility for the 
borrower’s waste disposal or hazardous 
substance handling practices which 
resulted in a release or threatened 


release, or (2) was exercising control at 
a management level encompassing the 
borrower's environmental compliance 
responsibilities, comparable to that of a 
manager of the borrower’s enterprise, 
such that the holder had assumed or 
manifested responsibility for the 
management of the enterprise by 
establishing, implementing, or 
maintaining the policies and procedures 
encompassing the day to day 
environmental compliance 
decisionmaking of the enterprise. 

In addition, the proposed rule 
contained provisions that affected 
government lending or financial 
regulatory entities. The proposed rule 
was specifically concerned with 
situations in which governmental 
entities assumed ownership, 
conservatorship, or receivership of a 
lending institution or business, or 
acquired or had transferred to them 
properties or other assets through a 
variety of statutory mechanisms, and 
would thereby assume possession and 
control of a contaminated facilities. The 
proposed rule sought to specify the 
circumstances in which such 
acquisitions and transfers would be 
considered "involuntary" within the 
meaning of section 101(35)(A)(ii) of 
CERCLA, which is part of the "innocent 
landowner" defense available to 
government entities. 

EPA sought to balance a variety of 
competing interests in its proposal. 
While section 101(20)(A) provides 
persons who hold indicia of ownership 
in a facility primarily to protect a 
security interest with a potential 
exemption from CERCLA liability when 
the real or personal property serving as 
security is contaminated, this statutory 
provision does not otherwise provide 
protection from the ordinary risk 
assumed by the holder that the facility’s 
market value may not be sufficient to 
cover the borrower’s debt. The CERCLA 
security interest exemption is not a loan 
guarantee for lending institutions and 
does not shift to the Superfund the cost 
of poor loan decisions, see United States 
v. Maryland Bank Sr Trust, supra, 632 F. 
Supp. at 580, but serves only as a shield 
from CERCLA liability where a person’s 
ownership indicia are held as protection 
for a security interest. 

EPA must concern itself first with 
protection of public health, welfare, and 
the environment. Following expenditure 
of public funds to clean up contaminated 
property, EPA’s mandate under 
CERCLA is to seek to recover the costs 
incurred by the Fund from those liable 
under CERCLA. Accordingly, where 
there is a release or threat of release of 
hazardous substances, CERCLA clearly 
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imposes liability on an “owner or 
operator” of a facility for the 
consequences of that release. However, 
holders (commonly lending institutions) 
may undertake certain activities in the 
course of managing and protecting their 
loan portfolios; such activities may 
include inspections or monitoring of the 
borrower’s business and collateral, 
providing financial or other assistance, 
engaging in “loan workout” activities, 
and foreclosing on secured property. 

EPA therefore sought in the proposed 
rule to reconcile a holder's need to 
manage, oversee, or otherwise act in a 
manner consistent with holding 
ownership indicia as protection for a 
security interest, with EPA’s duty to 
clean up waste sites and recover public 
funds spent in remediating these sites 
from those responsible under the 
statute. EPA’s definition of the security 
interest exemption is an attempt to 
acknowledge and accommodate these 
competing interests within the statutory 
scheme of CERCLA. 

In its proposal, EPA believed that this 
balancing of interests could be 
accomplished by providing that a 
holder, at its option, could conduct or 
require an environmental inspection of a 
facility and may require cleanup of a 
facility during the life of the loan or 
other obligation; could require from the 
facility owner or operator assurances of 
compliance with applicable federal, 
state, and local environmental and other 
laws, rules and regulations during the 
life of the loan; could periodically or 
regularly monitor or inspect both the 
facility (including site inspections) and 
the facility owner or operator’s business 
or financial condition; could provide 
periodic financial or other advice or 
counseling to a debtor or obligor; or 
could take other actions to police the 
debt or other obligation, or to comply 
with legal requirements applicable to 
the holder. 

The proposed rule also specified that 
a holder could undertake so-called “loan 
workout” activities, such as 
restructuring or renegotiating the terms 
of the obligation, requiring payment of 
additional interest, extending the 
payment period, exercising forbearance, 
or providing advice or taking other 
workout actions. The proposed rule 
additionally permitted a holder to 
foreclose on the security (whether by 
formal means such as through the use of 
the judicial process, or by informal 
means such as by taking a deed in lieu 
o foreclosure), to wind-up operations, to 
liquidate or sell off assets, or to 
otherwise act to preserve and recover 
the value of the security interest. These 
activities were specifically included in 


the proposed rule because EPA believed 
that they were consistent with holding 
indicia of ownership to protect a 
security interest. 

The proposed rule included several 
provisions that the Agency considered 
significant for a variety of reasons. For 
example, the proposal permitted 
environmental inspections or audits of 
secured property at any time during the 
life of the loan or other obligation, 
because information available to EPA at 
the time of the proposal indicated that 
this was becoming a customary or 
common practice for holders to 
minimize the risk that their loans would 
be secured by contaminated property. 

An inspection of a facility provides 
environmental advantages by 
identifying properties in need of cleanup 
or other environmentally beneficial 
response, and by helping to minimize 
environmental liability. Therefore, the 
proposed rule provided that a holder 
who undertakes or requires a borrower 
to undertake an environmental 
inspection or investigation of a facility 
securing the obligation is not considered 
to be participating in its management. 
However, because actions or omissions 
prior to the creation of a security 
interest have no bearing on the test of 
"participation in management." and the 
statute does not require a holder to 
undertake an inspection to qualify for 
the exemption, the proposed rule 
specified that the liability of a holder 
seeking to avail itself of the exemption 
could not be based on or affected by 
conducting or requiring, or failing to 
conduct or require, such an inspection. 

Most of the provisions considered 
significant by the Agency concerned 
foreclosure, however. The proposed rule 
provided that a holder could foreclose 
on property without incurring CERCLA 
liability as an "owner or operator." so 
as to preserve a holder’s traditional 
remedy for a defaulted obligation. In 
addition to permitting foreclosure, the 
proposed rule also contained a provision 
that a holder (who did not participate in 
management prior to foreclosure) could 
either wind up operations or retain and 
continue functioning the enterprise in 
order to protect the value of the secured 
asset prior to sale, as a means to realize 
the debtor's unpaid obligation pending 
sale, liquidation, or other disposition of 
the property. In this context, the Agency 
recognized that it was necessary to 
develop a test that would clearly 
distinguish whether the ownership 
indicia held by the foreclosing holder 
continued to be held primarily to protect 
the security interest, or whether title and 
control of the facility had been acquired 
for other reasons inconsistent with the 
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purposes of the exemption. In other 
words, a holder can foreclose on 
secured property consistent with the 
exemption only if it does so in order to 
recoup the outstanding obligation. 
Therefore, the Agency proposed that a 
holder could avail itself of the 
exemption in the post-foreclosure 
context only if it took reasonable 
actions to promptly sell the property. 
This provision was based on discussions 
of this issue in existing caselaw. In 
addition, the Agency believed that this 
provision was consistent with important 
public policy objectives: by ensuring 
that an otherwise viable business or 
operation need not be shut down in the 
event of default and foreclosure, any 
concomitant loss of employment and 
other economic advantages of continued 
business operations would be avoided. 

In addition, requiring the shutdown of a 
business merely because of a loan 
default would provide no environmental 
benefits (and could possibly cause 
environmental harm), particularly where 
die continued functioning of the facility 
is unrelated to any environmental harm 
at the secured property. Therefore, the 
Agency included a provision in the 
proposed rule permitting such activities 
following foreclosure. Because any 
profits from such continued operations 
are set off against the amount owed by 
the borrower, in the Agency’s judgment, 
continuing the functioning of facility 
operations following foreclosure was 
not evidence that the holder’s interest in 
the property was for investment 
purposes. The key issue for the Agency 
in the post-foreclosure context, as 
gleaned from caselaw and actual 
practice by holders (primarily lending 
institutions), was whether or not the 
holder was acting in a manner 
consistent with seeking to recoup the 
outstanding loan obligation by actively 
seeking to sell or otherwise divest itself 
of the property. 

Accordingly, the Agency included in 
the proposal a bright line test to easily 
and readily make this determination. 

The proposed rule's test provided that 
the exemption would be lost if the 
holder failed within twelve months 
following foreclosure to take certain 
actions to sell the property. These were: 

(1) That the property had to be listed 
with a broker, dealer or agent who deals 
with the type of property in question, or 

(2) that the holder had to begin 
advertising the property as being for 
sale or disposition on at least a monthly 
basis in either a real estate publication, 
a trade or other publication suitable for 
the property in question, or newspaper 
of general circulation (defined as one 
with a circulation over 10.000, or one 
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suitable under any applicable federal, 
state, or local rules of court for 
publication required by court order or 
rule9 of civil procedure) covering the 
area where the property is located hi 
addition, the holder would lose the 
exemption if at any time after six 
months following foreclosure the holder 
outbid, rejected or did not act upon 
within 90 days of receipt of. a written, 
bona fide, firm offer of fair 
consideration for the property. For 
purposes of the proposal, a "written, 
bona fide, firm offer" was defined 89 a 
legally enforceable offer, including all 
materia] terms of the transaction, from a 
ready, willing, and able purchaser who • 
demonstrates to the holder*s satisfaction 
the ability to perform. "Fair 
consideration*' was defined as an 
amount equal to or in excess of the sum 
of the outstanding principal owed to the 
holder, plus any unpaid interest and 
penalties (whether arising before or 
after foreclosure), plus all reasonable 
and necessary costs, fees or other 
charges incurred by the holder incident 
to foreclosure, retention, continued 
functioning of the enterprise, and 9ale of 
the property, les9 any amounts received 
by the holder in connection with any 
partial disposition of the property or net 
revenues received 88 a result of 
continued functioning of the facility. 
(Proposed 40 CFR 300.1100(b)(l)(ii). 56 
FR at 28809). 

The proposed rule also contained a 
provision specifying that where a 
defendant claimed the section 
101(20)(A) exemption from liability 
under section 107(a)(1), the burden was 
on the plaintiff to prove that the 
defendant was the "owner or operator" 
of the facility, as provided in the 
proposed rule. 

B. Involuntary Governmental 
Acquisition of Facilities 

The proposed rule also contained 
provisions that were relevant to the 
potential liability faced by government 
entities that acquired property through 
their lending-related activities. The 
proposed rule interpreted certain 
provisions of the CERCLA "innocent 
landowner" defense as potentially 
applying to properties acquired in this 
manner on the basis that such properties 
may be considered to have been 
acquired "involuntarily" within the 
meaning of section 101(35)(A)(ii). 

The manner in which property is 
acquired by a government entity is 
crucial to determining its potential 
liability under CERCLA. Under section 
107(b)(3), the absence of a "contractual 
relationship" between the person 
acnuiring the property and the person 


from whom the property was acquired is 
a critical element of the "innocent 
landowner" or third-party defense. 
Section 101(35) defines "contractual 
relationship" for purposes of section 
107(b)(3), and excludes from the 
definition the involuntary transfer or 
acquisition of property by a government 
entity. * * 3 

The preamble to the proposed rule 
examined several sections of CERCLA 
that appeared to be relevant to the issue 
of the types of acquisitions that would 
be considered "involuntary." The term is 
used twice in the definitional sections of 
CERCLA. Section 101(20)(D) excludes 
from the definition of "owner or 
operator" a unit of state or local 
government which acquires ownership 
or control over a facility involuntarily by 
virtue of its function as sovereign, which 
would on its face appear to cover 
property acquired by state governmental 
entities as the result of the failure or 
insolvency of lending institutions 
regulated by the state. While there is no 
comparable provision for federal 
government entities, section 
101(35)(A)(ii) of CERCLA specifies that 
acquisition by any governmental 
entity—either state or federal— is 
"involuntary" if the facility is acquired 
through "escheat, or through any other 
involuntary transfer or acquisition, or 
through the exercise of eminent domain 
authority by purchase or 
condemnation.’* Employing rules of 
statutory construction, EPA interpreted 
the statute's use of the term 
"involuntary" in both sections to refer to 
the same types of acquisitions, and that 
the types of acquisitions specified in 
each would include those by which a 
government entity is required to act as a 
conservator or receiver of a failed or 
insolvent lending institution. 

EPA recognized, when proposing the 
rule, that other government entities, 
particularly financial institution 
regulatory or lending entities. 4 may act 


* Section 101(35) specifies two other 
circumstances in which there is no “contractual 

relationship’ for purposes of section 107(b)(3) with 
respect to the transfer of a facility such that the 

innocent landowner-third party defense will apply: 
where the party acquiring the property did not and 
had no reason to know that hazardous substances 
had been released or disposed of on the property, 
after having undertaken “all appropriate inquiry” 
(CERCLA Section 101(35)(A)(i), Section 101(35)(B)); 
and where the property is acquired by Inheritance 
or bequest (CERCLA Section 101(35)(A)(iii). 

4 As used throughout this rule, the term 
' governmental lending entities” refers to 
governmental lending and credit institutions, loan 
guarantors, and financial institution regulatory 
entities which acquire security interests or 
properties of failed private lending or depository 
institutions as conservators or receive™. 


in a capacity similar to the FDIC and 
RTC when acting under a statutory 
mandate similar to the FD1 Act and 
FIRREA. and that such entities should 
also be considered to acquire property 
"involuntarily" for purposes of section 
101(35)(A)(ii). Therefore, the proposed 
rule defined the class in general terms 
so as to cover all government entities 
that acquire property in this manner. 
The proposed rule also expressed EPA'a 
position that the discussion of 
involuntary acquisitions covered by 
sections 101(20)(D) and 101(35) was not 
intended to define the limit or the entire 
scope of the statute's coverage, and that 
other similarly situated government 
entities that involuntarily acquire 
contaminated property would not be 
precluded from asserting the defense. 

Finally, the proposed rule also 
considered whether contaminated 
property that was acquired under civil 
or criminal seizure or forfeiture laws 
was considered to be “involuntarily" 
acquired for purposes of section 
101(35)(A)(ii). 

III. Summary of Comments and Changes 
From The Proposed Rule 

EPA received well over 350 comments 
on the proposed rule from 
representatives of banking, trade and 
industry groups, environmental groups, 
individual banks and lending 
institutions, as well as from persons 
commenting in their individual capacity. 
The overwhelming majority of these 
comments were strongly supportive of 
the Agency's efforts to address the 
“lender liability" issue administratively, 
and cumulatively they indicated a 
broad-based consensus for the rule’s 
overall approach and for most of its 
provisions. A large number of 
commenters advocated adoption of the 
proposed rule's provisions without 
change or modification, and several 
suggested that its coverage be expanded 
in the final rule to include other areas or 
laws not addressed by the proposed 
rule. Other commenters offered a variety 
of specific revisions or alternatives to 
the proposed rule's provisions to 
address ambiguities, perceived legal and 
technical errors, and other issues of 
concern. Only a few commenters 
recommended that the rulemaking effort 
be dropped in its entirety as factually or 
legally insupportable. 

The issues raised by the commenters, 
and the Agency's responses to them, are 
summarized in this section. Changes or 
modifications to the rule that have been 
adopted in response to comments are 
discussed in this section, as well as in 
the section of the Preamble that deals 
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with the regulatory provisions that are 
adopted in this final rule. 

I I Coverage of Trustees and Fiduciaries 

A number of commenters advocated 
that the rule’s provisions governing 
holders be extended to cover trustees 
and fiduciaries. These commenters— 

1 largely trust companies and trust 
departments of lending institutions— 
expressed a concern that the bank or 
| individual bank officer acting as a 
! trustee faces personal liability for the 
costs of cleanup under CERCLA if any 
or all of the trust’s assets are 
contaminated by hazardous substances. 
I Some of these commenters 

characterized themselves as “innocent’' 
trustees on the basis that they may be 
named as trustees in testamentary or 
other instruments without their prior 
knowledge or consent, and that they 
would be personally liable for the costs 
of cleanup on this basis. 

These commenters asserted that they 
should not be held personally liable for 
the cleanup of trust properties because 
prior to their appointment as trustee 
they would have no way of knowing 
whether the trust's property was 
contaminated, nor would they have 
been able to have prevented the 
I contamination. These commenters 
I almost uniformly declared that “trusts 
I are not mechanisms for escaping 
environmental liability/* and that where 
I a trust’s assets include property that is 
I contaminated with hazardous 
I substances, the assets of the trust 
I should be available for cleanup. 

However, these commenters asserted 
that liability should not extend beyond 
I the trust’s assets absent some 
wrongdoing by the trustee. 

The proposed rule did not address 
trustees because neither the section 
101(20)(A) security interest exemption 
nor any other section of CERCLA makes 
any special provision for trustees. 

However, with one important exception, 
EPA agrees with most of the 
commenters’ general statements 
regarding the circumstances under 
which trusts and trustees are 
responsible for costs incurred under 
CERCLA to address hazardous 
substance contamination, because they 
are generally accurate statements of the 
applicable laws governing trustee and 
fiduciary liability: “innocent” trustees or 
fiduciaries are not liable under 
CERCLA. 

The assumption of several 
commenters—that a trustee is 
Personally liable under CERCLA solely 
because a trust asset is contaminated, 
even if the trustee had no knowledge of 
the asset’s contamination and was in no 
way involved in the activities that 
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resulted in the contamination—is 
incorrect. No case has so held, and no 
commenter cited any principle of law 
that would command this result. A 
trustee is not personally liable for 
CERCLA cleanup costs solely because a 
trust asset is contaminated by 
hazardous substances. EPA agrees with 
the commenters that, in most instances, 
the trust’s assets are available for 
cleanup of a trust property. 

Therefore, the liability concerns 
raised by these commenters are already 
addressed by existing law governing 
trustees, and extension of the section 
101(20)(A) security interest exemption to 
trustees is not necessary to resolve 
these questions. Moreover, EPA has 
found no colorable legal basis for 
construing the section 101(20)(A) 
security interest exemption so as to also 
cover circumstances in which indicia of 
ownership are held primarily to protect 
a security interest is not involved. This 
is why the proposed rule did not. and 
this final rule is not, extended to cover 
the personal liability of trustees. 

Application of the Section 101 (20)(A) 
Security Interest Exemption to Other 
Sections of CERCLA and Other Laws 

Numerous commenters suggested that 
Jhe exemption from the definition of 
“owner or operator” of a facility under 
CERCLA should be extended to cover 
lenders in a variety of other 
circumstances, particularly to address 
potential liability arising from loans to 
owners of underground storage tanks 
(UST8) under the Resource Conservation 
and Recovery Act (RCRA), 42 U.S.C. 

6991 et seq. A few of these commenters 
formally petitioned the Agency, 
pursuant to section 7004 of RCRA, 42 
U.S.C. 6974, to promulgate a rule that 
would define the RCRA security interest 
exemption in the same manner as the 
CERCLA security interest exemption. 

Under RCRA, the definition of a 
person who is an “owner” of an 
underground storage tank for purposes 
of corrective action contains an 
exemption for holders of a security 
interest in the tank that is nearly 
identical to the exemption provided 
under CERCLA. Compare RCRA section 
9003(h)(9), 42 U.S.C. 6991(h)(9) (”(T]he 
term ’owner' does not include any 
person who. without participating in the 
mangement of an underground storage 
tank and otherwise not engaged in 
petroleum production, refining, and 
marketing, holds indicia of ownership 
primarily to protect the owner's security 
interest in the tank.”) with CERCLA 
section 101 (20)(A), 42 U.S.C. 9601(20)(A) 
(“Such term (owner or operator] does 
not include a person who, without 
participating in the management of a 
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vessel or facility, holds indicia of 
ownership primarily to protect his 
security interest in the vessel or 
facility.”). Because of the substantial 
similarity in the wording of the 
exemption under both statutes. EPA has 
previously testified that the two 
provisions should be interpreted and 
applied similarly. Statement of 
Raymond B. Ludwiszewski, Acting 
Assistant Administrator for 
Enforcement, before the House 
Committee on Banking, Housing and 
Urban Affairs (June 12,1991). In 
response to the rulemaking petitions, 
and to formalize the Agency's 
previously announced position on this 
issue, EPA has initiated work to propose 
a rule that would define the RCRA 
security interest exemption in a manner 
similar to this CERCLA rule. 

Unlike the general unanimity of 
comments addressing the RCRA security 
interest exemption, however, comments 
were divided—particularly among those 
received from representatives of the 
banking and lending industry—on the 
issue of extending the rule’s scope to 
limit liability under other provisions of 
CERCLA and state laws. Some 
suggested that the rule should be 
exclusive; that is, it should preclude or 
preempt any other laws that would 
impose liability on a lender for lending- 
related activities: so long as the lender’s 
activities fell within the CERCLA rule 
defining the exemption, a lender should 
be afforded immunity from suit under 
any other federal or state law. Other 
commenters argued the opposite, 
asserting that the rule should not be 
exclusive and that other laws to which a 
lender is subject should take precedence 
over CERCLA: so long as a lender was 
not violating any non-CERCLA federal 
or state laws and regulations, the 
CERCLA rule should be subordinate and 
a lender should be immune from liability 
under CERCLA. Yet other commenters 
expressed a concern that the rule could 
be read as preempting other federal and 
state laws. These commenters urged 
that the rule should require that a holder 
comply with applicable laws governing 
the facility to which the holder is 
otherwise subject, as a condition of 
maintaining the section 101(20)(A) 
exemption. 

An intent on the part of Congress to 
preempt or subordinate a law must be 
express or manifest, and there is nothing 
in the statute or legislative history that 
indicates in any way that this was 
intended. See e.g., Puerto Rico 
Department of Consumer Affairs v. Isla 
Petroleum Corp. t 465 U.S. 495 (1988) 

( clear and manifest” preemptive intent 
required before federal legislation held 
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to supersede state law); Lyncott Corp. v. 
Chemical Waste Management Inc., 690 
F. Supp. 1409 (E.D. Pa. 1988) (person not 
liable under CERCLA nevertheless 
potentially liable under state law for 
release of hazardous substances). 

The purpose of this rule is to define a 
provision of CERCLA that specifies 
when a holder is an “owner or operator"* 
of a facility under the statute. As a 
definition of a term used in CERCLA. its 
effect is limited to defining the meaning 
of section 101(20)(A); the potential 
application of laws other than CERCLA 
to holders is determined not by 
reference to CERCLA nor this rule, but 
to rules of statutory construction and 
preemption. See e g., California Federal 
Savings 8r Loan Ass'n v. Guerra, 479 U.S. 
272 (1987). It is settled law that CERCLA 
does not necessarily preempt state laws 
regulating, providing a remedy for. or 
otherwise dealing with hazardous 
substances. Eg., United States v. Union 
Gas Co., 743. F. Supp. 1144 (E.D. Pa. 
1990); Lyncott, supra. It is also well- 
settled that compliance with one set of 
applicable laws or regulations does not 
shield a person from complying with 
other equally applicable laws, unless 
they are so conflicting and contradictory 
that compliance with one law 
necessarily requires violation of the 
other. See United States v. Akzo 
Coatings of America, Inc., 719 F. Supp. 
571 (E.D. Mich. 1989) (federal 
preemption where compliance with state 
law inconsistent with compliance with 
CERCLA), afpd , No. 89-2092/2137 (6th 
Cir. Dec. 5,1991). Moreover, there is no 
principle of administrative law with 
which the Agency is familiar or that was 
cited by any commenter by which this 
regulation alone could work to preempt 
other state and federal laws, or to 
subordinate CERCLA to them. 
Consequently, this final rule does not 
preempt a holder's potential liability 
under any other state or federal law to 
which the holder is also subjec t, no r can 
it be construed to subordinate CERCLA 
to other state of federal laws. 

Accordingly, EPA agrees with the 
commenters who stated that this final 
rule cannot preempt other state or 
federal laws to which a person is 
subject, and disagrees with the 
commenters who suggested that 
compliance with the rule can or should 
shield a person from liability imposed 
under any other state or federal law to 
which the person is subject. EPA also 
disagrees that this rule and/or CERCLA 
is subordinate to other laws and 
regulations applicable to a holder. As a 
matter of law, neither section 101(20)(A) 
nor this definitional rule can be 
interpreted, construed, or defined either 


to preempt or be subordinated to any 
other law to which a person holding a 
security interest is also subject. 

Other commenters suggested that the 
scope of the final rule be expanded so 
that a lender is completely insulated 
from CERCLA liability for any action 
that is taken by the holder, so that a 
holder is immunized from liability as an 
arranger or transporter of hazardous 
substances under sections 107(a)(3) and 
107(a)(4), even if the holder arranged for 
or disposed of hazardous substances in 
a manner that resulted in a release. This 
view was opposed by commenters who 
argued that the exemption is limited to 
the definition of “owner or operator,** 
and that it applied only to a person s 
potential liability under section 107(a)(1) 
or section 107(a)(2). Other commenters 
suggested an even narrower view, 
arguing that the definition applied only 
to a person’s liability under section 
107(a)(1) as a current owner or operator 
of a facility, but not section 107(a)(2) as 
a facility’s past owner or operator. 

EPA agrees with the commenters who 
argued that the exemption is specific to 
the definition of “owner or operator,** 
and disagrees with the commenters who 
stated that the scope of the rule could be 
expanded to affect other provisions of 
CERCLA. The express terms of the 
exemption clearly apply only to the 
issue of whether a person is an “owner 
or operator” of a facility subject to 
CERCLA. Therefore, whether a holder is 
“participating in the management” of a 
facility within the meaning of the 
section 101(20)(A) exemption goes to the 
issue of whether a person is potentially 
liable under section 107(a)(1) as the 
current owner or operator of a facility, 
or under section 107(a)(2) as a person 
who owned or operated a facility at the 
time hazardous substances were 
disposed of. 

Other commenters argued that the 
scope of section 101(20)(A) is far 
narrower than the proposed rule’s 
definition. According to these 
commenters, it only limits a person’s 
potential liability as an “owner” and has 
no application to limiting a person's 
potential liability as an “operator.” 
These commenters argued that the 
exemption is limited to owner liability 
because the trigger for the application of 
section 101(20)(A) is a person's “indicia 
of ownership” in property; absent such 
evidence of ownership, the exemption 
does not apply. Accordingly, these 
commenters concluded that the 
exemption does not limit a lender's 
potential to be liable as an “operator” of 
a facility. 

While EPA agrees that the trigger for 
determining whether the exemption 


applies is whether the holder maintains 
some ownership indicia in a facility, 
EPA disagrees that the exemption is 
limited only to a holder’s potential 
liability as an “owner” because the 
express terms of section 101(20)(A) 
clearly provide that the exemption 
applies both to a holder’s potential 
liability as an “owner or operator” of a 
facility (emphasis added). 

Other commenters observed that the 
trigger for the exemption is the holder’s 
indicia of ownership, but argued that the 
scope of the proposed rule was too 
broad, but in a different way and for 
different reasons. These commenters 
argued that the proposed rule’s 
definition of the exemption was written 
in such a way as to cover all persons 
who are holders, regardless of whether 
any ownership indicia were actually 
held as security for a loan or other 
transaction. These commenters objected 
to this expansive definition because it 
tended to identify any holder of a 
security interest potentially liable as an 
“owner” of contaminated property, even 
though the holder had no ownership 
interest in it. These commenters argued 
that the exemption was intended to 
apply only to holders who held 
ownership indicia—specifically, to 
holders of security interests in property 
located in title-theory states (in which 
the lender-mortgagee holds title to the 
property)—on the basis that holders In 
such jurisdictions maintain an 
ownership interest in the obligated 
property as security for a loan. It was 
this element of ownership that could 
technically be considered to make a 
holder potentially liable as an “owner” 
under the CERCLA definition, end this 
was the situation that the exemption 
was intended to address. See Senate 
Comm, on Envt. 8 Pub. Works, 2 A 
Legislative History of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 944-45 (Comm. Print 1983) 
(Remarks of Rep. Harsha). On the other 
hand, these commenters argued that the 
exemption has no application to holders 
in lien-theory states (in which the 
lender-mortgagee does not hold title 
prior to foreclosure) because no 
ownership indicia are held. Therefore, 
these commenters argued that the 
section 101(20)(A) exemption is not 
necessary to prevent holders in these 
states from being considered “owners” 
until such time as they acquire title 
pursuant to foreclosure. These 
commenters concluded that prior to 
foreclosure such holders should not be 
considered to be bound by the rule. 

EPA agrees that a necessary criterion 
for whether the exemption applies 19 









whether ownership indicia are held in a 
facility. A holder that does not maintain 
any ownership indicia in a facility is not 
technically an "owner" on the basis of 
the loan or other transaction giving rise 
to the security interest. EPA also agrees 
with the commenters' reading of the 
legislative history that the exemption 
was foreseen as protecting holders from 
incurring liability solely as the result of 
I a loan or other transaction that vests the 
holder with ownership indicia, as is the 
I case in title-theory states. See. e.g., 

United States v. Maryland Bank & Trust, 
I supra. 632 F. Supp. at 579. 

However. EPA disagrees that the rule 
can does not apply to protect holders 
from incurring liability in non-title- 
theory jurisdictions. EPA believes that 
the purpose of the exemption was to 
treat holders in all jurisdictions— 
whether title-theory or lien-theory—in a 
similar manner. Therefore. It is the 
Agency's position that this rule applies 
equally to protect'holders in both types 
of jurisdictions, and the definitions of 
| "security interest" and “indicia of 
ownership" provided in this rule are 
crafted to ensure that secured creditors 
in both types of jurisdictions come 
within the provisions of this final rule. 

EPA has chosen this approach to ensure 
that holders in ben-theory states enjoy 
the same protection from potential 
liability as an “owner or operator" 
afforded by the statute to holders in 
title-theory states. However, this rule 
does not define who is an “owner or 
operator" under CERCLA. 


Definition of Covered Security Interests 

Several commenters raised issues 
concerning the scope of the “security 
interests" that are covered under the 
rule. Some commenters advocated a 
CERCLA-specific definition that would 
explicitly include certain types or forms 
of transactions and that would 
specifically exclude others. These 
commenters argued that a limited 
definition covering only certain, specific 
transactions and which eliminated all 
others would be preferable to a general 
definition. Other commenters argued 
that it was preferable to rely on general 
and existing law governing security 
interests because these were the rules 
with which the lending and finance 
community are already familiar. 

Numerous types of financial 
arrangements and transactions were 
offered by commenters arguing for a 
specific definition of covered "security 
interests." Some of these commenters 
argued that instead of covering 
transactions traditionally recognized as 
bating security interests, a CERCLA- 
specific definition should be 
promulgated that would include specific 


types of transactions that they 
considered to be the "functional 
equivalent" of a security interest. 
Invariably, commenters advocating a 
definition that protected only a limited 
number of transactions did so on the 
condition that the specific transaction 
they considered to be a "secured 
transaction" or its "functional 
equivalent" was included within the 
CERCLA-specific definition. 

Some of these commenters contended 
that the legislative history supported a 
narrow. CERCLA-specific definition, 
and that this narrow definition should 
include transactions such as financing 
leases and other types of financing 
transactions. These commenters 
referenced an early, unenacted version 
of CERCLA which contained a definition 
of "owner" that exempted a person who 
holds title either in order to secure a 
loan or in connection with a lease 
financing arrangement * * *." See H.R. 
Rep. No. 172 pL 1.96th Cong., 1st Sess. 

36 (1979). reprinted in 2 A Legislative 
History of the CERCLA. Senate Comm, 
on Environment and Public Works. 97th 
Cong.. 2d Sess. 525, 546 (Comm. Print 
1983) (discussing H.R.85) (emphasis 
added). 

Conversely, other commenters argued 
for a non exclusive definition under 
which any transaction—regardless of 
form, nomenclature, or other 
characterization—would be treated as a 
covered transaction so long as it met the 
criteria specified In the statute: First, 
that the transaction at issue vest the 
holder with some evidence (or "indicia") 
of ownership; and second, that the 
ownership indicia be held as protection 
for a security interest as defined by the 
law governing such transactions. These 
commenters argued that a broad, non¬ 
exclusive definition that covered all 
bona fide security interests was 
preferable for the financial community, 
since this would allow lenders wide 
latitude to structure their financial 
arrangements without fear that they 
would be excluded from protection on 
the basis of a technicality. 

These commenters also contended 
that a broad, non-exclusive approach 
was necessary to achieve a national 
consistency under the statute. As a 
matter of policy, these commenters 
argued that it is desirable to ensure that 
a holder will not be considered to be a 
liable party solely on the basis of a loan 
or other obligation, regardless of 
whether ownership indicia are held 
under the law of a particular state as the 
result of the transaction. The exemption 
was crafted as it was by Congress so 
that it would treat similar financial 
transactions similarly, despite variances 


in the manner in which laws of different 
states affect ownership rights acquired 
by a holder. These commenters argued 
that a narrow definition which focused 
on the type or form of the transaction 
would ignore the statute’s plain terms 
and would thwart Congress’ apparent 
intent to achieve a level of national 
consistency. 

These commenters correctly pointed 
out that not every secured transaction 
results in the holder possessing 
ownership indicia in the property or 
collateral securing the obligation. (This 
issue is also relevant to the scope of the 
exemption, and is discussed in the 
preceding subsection. Application of the 
Section 101(20)(A) Security Interest 
Exemption to Other Sections of 
CERCLA and Other Laws.) According to 
the theory of these commenters, the 
national consistency objectives of the 
exemption would be undermined by a 
narrow definition, and financing 
transactions would be impeded 
unnecessarily by the threat that 
CERCLA liability would hinge on a 
definitional technicality. 

EPA agrees that the exemption 
protects a broad range of transactions, 
and that it covers all transactions in 
which ownership indicia are held 
primarily to protect a security interest, 
regardless of the transaction's type, 
form, or the nomenclature given to it. 

The Agency disagrees with the 
commenters who suggested that the 
statute creates a special narrow class of 
protected security interests in which 
only some, but not all, bona fide security 
interests in which ownership indicia are 
held are protected. 

EPA also agrees that the exemption 
was intended to be functional in 
approach and apply to all transactions 
in which ownership indicia are held 
primarily to protect a security interest. 
This approach assures consistency with 
principles of commercial law governing 
secured transactions. The definitions of 
“security interest" and "indicia of 
ownership" contained in the final rule 
conform to these criteria. These 
definitions list numerous common 
financing transactions that have been 
traditionally recognized as creating 
security interests in real and personal 
property, and therefore are 
appropriately covered by the exemption. 
So as to achieve the national 
consistency purposes which Congress 
intended for the exemption, these 
definitions are expressed in functional 
transactional terms. All secured 
transactions are therefore treated 
uniformly under this rule, and all 
holders are governed and protected by 
its provisions. 
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Traditional security interests in real 
property, such as mortgages, liens, and 
deeds of trust (covering both title-theory 
and lien-theory jurisdictions) are 
covered security interests under this 
final rule, and are considered to be 
indicia or evidence of ownership in 
property held primarily to secure a loan 
or other obligation. The legislative 
history clearly shows that such classic 
financing transactions were intended to 
be covered. H.R. Rep. No. 172 pt. 1, 96th 
Cong., 1st Sess. 36 (1979), reprinted in 2 
A Legislative History of the CERCLA, 
Senate Comm, on Environment and 
Public Works, 97th Cong., 2d sess. 525, 
546 (Comm. Print 1983) (an "owner” 
does not include a person "who hold[sj 
title * * # in order to secure a loan”). In 
addition, so-called "lease financing 
transactions,” which are common 
financing transactions for equipment 
and other types of personal property, 
are also treated under this rule as 
security interests. Again, the legislative 
history clearly demonstrates that 
Congress believed that title held 
pursuant to a lease financing transaction 
should not be considered evidence of 
ownership for purposes of CERCLA, and 
this final rule provides similarly. Id. (an 
"owner” does not include a person who 
”hold[s] title * * * in connection with a 
lease financing arrangement under the 
appropriate banking laws, rules, or 
regulations.”) 

While the reference to lease financing 
transactions was not explicitly included 
in the version of the exemption as 
finally enacted. EPA does not believe 
that this indicates an intent on the part 
of Congress to exclude this type of 
financing transaction from the purview 
of the exemption. Instead, EPA believes 
that a specific reference was not 
necessary because the title to the 
equipment or other property that is held 
by a financial institution or other lender 
pursuant to a lease financing transaction 
is maintained in the same way and for 
the same purposes as any other secured 
transaction: As security for the loan or 
other obligation. Therefore, a lease 
financing transaction is appropriately 
considered to be a transaction giving 
rise to a "security interest” as that term 
is defined in this final rule, and the title 
held pursuant to such a transaction is 
considered "indicia of ownership” 
maintained to protect the security 
interest. 

Many typical lease financing 
transactions are defined as security 
interests under this rule, and therefore 
are within the scope of section 
101(20)(A). These are leases where the 
form of the transaction provides for the 
lessor to acquire title to the property for 


and at the direction of the lessee. The 
lessor then recovers its loan (i.e., the 
purchase price of the property) through 
rental payments from the lessee and, in 
some cases, from the sale of the 
property to the lessee or a third party at 
the end of the lease. Thus, the lessee is 
the borrower and the lessor the holder 
of a security interest in the property. 

In the kinds of transactions covered 
by the rule, the lessor does not initially 
select the leased property. Instead, this 
is done by the lessee or a third party. 
Further, during the initial lease or any 
re-lease, the lessor does not control the 
daily operation and maintenance of the 
property (a lessor who conducts such 
activities may participate in 
management, as provided in this rule). 
Typical kinds of these transactions 
include national bank lease financing, 
leveraged leases, and single-investor 
leases. In these transactions, the lessor 
is entitled to certain tax benefits. While 
the lessor will have tax benefits and 
may have some equity residual as 
secondary interests in the property, the 
primary reason it holds indicia of 
ownership in the property is to protect 
its security interest in the event that the 
debtor/lessee fails to pay off its 
obligation to the lessor. If a debtor/ 
lessee defaults, a lessor may acquire the 
property through a variety of 
mechanisms, and is still considered to 
hold indicia of ownership under section 
101(20)(A) provided that it complies with 
the other provisions of the rule (See 
Foreclosure, infra.) 

The rule’s definitions of "indicia of 
ownership” and "security interest” are 
also intended to ensure that other 
persons involved in ensuring the free 
flow of credit and in providing for 
needed financing are similarly 
protected. Loan guarantors, sureties, and 
the like are integral parts of the secured 
financing process. While such persons 
may not, for example, hold title to 
property encumbered by a security 
interest, they may have an interest in 
the transaction (such as a surety bond), 
and evidence of such interests are 
therefore defined to be "indicia of 
ownership” for purposes of section 
101(20)(A) of CERCLA. This ensures that 
such persons are protected by this final 
rule and that the evidence of their 
interest or ownership in a vessel or 
facility is not a basis for their potential 
liability. The definition of these terms 
are intended to be comprehensive so as 
to ensure that a person (termed the 
"holder”) whose "indicia of ownership” 
are held primarily to protect a "security 
interest” is covered and protected by the 
section 101(20)(A) exemption and the 
provision of this rule. The definitions are 


also intended to cover all legitimate 
financing transactions that create or 
establish an interest in property for the 
purpose of securing a loan or other 
obligation; excluded are sham 
transactions and any other transaction 
in which indicia of ownership are not 
held by a person primarily for the 
purpose of securing a loan or other 
transaction. 

Finally, some commenters suggested 
that the rule should also apply to 
unsecured creditors—that is, persons 
who do not hold any indicia of 
ownership in property as security for a 
general unsecured debt or obligation. 
These commenters argued that the rule 
should be expanded beyond its statutory 
limitations because unsecured creditors 
may at times monitor and otherwise 
become involved in the borrower’s 
facility in the same way as secured 
creditors. However. EPA disagrees that 
section 101(20)(A) applies to general 
creditors who do not hold any 
ownership indicia in any property of the 
debtor. There is no legal basis on which 
to construe section 101(20)(A) in a 
contrary manner. 

However, because unsecured 
creditors do not maintain any indicia of 
ownership, they cannot be held liable as 
"owners” under section 107(a)(1) or 
section 107(a)(2). Of course, a secured 
creditor who also holds unsecured debt 
in a facility is not forelcosed from 
asserting the exemption because of the 
unsecured debt. 

Persons Considered to be Holders 

A few commenters raised the issue of 
whether persons other than a holder 
could exercise the same rights and 
undertake the same activities as a 
holder under the rule. The examples 
given of such persons by these 
commenters were agents, affiliates, and 
subsidiaries of the holder, "participating 
lenders.” and court-appointed receivers 
or "keepers” of a holder's property, 
among others. One commenter 
questioned whether the rule applied to i 
lender that acquired the assets of 
another lending institution through 
merger or purchase. 

The statute, and therefore the rule, 
applies to any person who maintains 
ownership indicia as protection for a 
security interest (the "holder”). 
Therefore, while the rule has no 
application to a person that is not a 
holder, under well-established rules 
governing principals and agents the 
actions of employees, representatives, or 
others acting for the benefit or on behalf 
of a principal are generally considered 
to be the actions of the principal. This 
rule has been endorsed judicially in this 






context, see United States v. Fleet 
Factors Carp., 901 F.2d at 1555 
(discussing actions of holder's agents as 
they relate to the liability of the 
principal), and accordingly a holder’s 
agents, employees, and others acting on 
its behalf or for its benefit may 
undertake the full range of protected 
activities specified in the rule. Similarly, 
where a holder seeks a court-appointed 
receiver or “keeper" of secured 
property, for the purposes of this rule 
the receiver or keeper la also considered 
to be acting for the benefit of the holder. 
In this way the receiver or "keeper" may 
exercise the same rights and undertake 
the same actions as the holder under 
this rule, without being considered an 
owner or operator of the secured 
property. Language has been included in 
the regulatory text which provides that a 
'receiver or other person who acts on 
behalf of or for the benefit of a holder" 
is covered by the protective provisions 
of this final rule (see 40 CFR 
300.1100(a)(1)). 

Finally, under general principles of 
commercial law any holder, regardless 
of whether the holder is the loan 
j originator or a person who subsequently 
acquires the indicia of ownership by 
purchase or other manner of acquisition, 
is considered to be the current holder 
and covered by section 101(20)(A). See. 
e.g., 79 C.J.S. Secured Transactions § § 88 
etseq. (discussing assignments and 
transfers of security interests). 

Inspections and Audits of Secured 
Property 

The effect of an inspection of secured 
property was raised by a number of 
commenters. Most commenters who 
[ discussed this issue supported the 
proposed rule's provisions that an 
inspection or audit is not required as a 
condition of maintaining the exemption, 
nor is it to be considered evidence of 
management participation. Most lender 
commenters agreed with the Agency's 
characterization of facility inspections 
as a risk-based issue, and that an 
inspection may not need to be done in 
every instance in which credit is 
extended. Therefore, according to these 
commenters. the proposed rule correctly 
treated the issue of the role of 
inspections by providing that the 
decision to conduct or not to conduct an 
inspection of a facility should not be a 
•actor in determining whether a holder 
nad acted consistently with the 
exemption. 

Both lenders and borrowers 
commented that the Agency correctly 
observed that inspections were 
I ecoming more common in commerical 
"ansaetjons (although a few disagreed. 

! 8la ting that they were unaware of any 


“conclusive” evidence of this), and 
8u 8gested that for this reason it was not 
necessary for the rule to require 
inspections as a condition of the 
exemption. Other commenters similarly 
suggested that an inspection 
requirement was unnecessary because 
lenders are already motivated to 
conduct inspections in order to assess 
the value of collateral and to avoid 
foreclosing on contaminated property. A 
few commenters suggested that lenders 
who conduct inspections as a condition 
of a loan should be given the benefit of a 
presumption that they are acting 
consistently with the exemption. 

Other commenters disagreed with the 
manner in which the proposed rule 
treated inspections. Several commenters 
simply advocated that an inspection 
requirement be included on the basis 
that such a requirement was within the 
Agency s authority and because it was 
consistent with the purposes of 
CERCLA. Some argued that unspecified 
current law” motivates or requires 
lenders to conduct inspections, and that 
a lender which fails to assess the 
condition of property serving as 
collateral should suffer the 
consequences of an unsound business 
practice. Other commenters noted that 
inspections serve the “salutary” purpose 
of identifying sites in need of cleanup, 
and asserted that "most" sites are 
cleaned up by the property owner 
without any state or EPA involvement. 
Another commenter argued that the rule 
should link the “benefit" of foreclosure 
with the "burden” of conducting an 
inspection of the property. According to 
this commenter. a lender should be 
required to conduct an inspection of 
property on which it intends to 
foreclose, so long as foreclosure is 
permitted under the rule. If foreclosure 
is not permitted, however, then an 
inspection requirement is unnecessary 
to serve the purposes of CERCLA. 

Noticeably absent from the comments 
of those who advocated an inspection 
requirement as a condition for the 
exemption was a legal theory that would 
support Including an inspection 
requirement as a condition of the 
section 10t(20)(A) exemption. The 
absence is significant, insofar as EPA is 
unaware of any case that has 
invalidated an otherwise bona fide 
security interest under CERCLA because 
no inspection of the secured property 
was undertaken at the time the interest 
was created. 

Audits or environmental inspections 
that are undertaken prior to the creation 
of a security interest—for example, for 
the purpose of providing information 
upon which a potential holder may 


decide whether or not to extend credit- 
do not void the exemption. Not only do 
these actions not involve the potential 
holder in the facility's management, but 
also the potential holder possesses no 
“indicia of ownership" prior to the 
creation of a security interest. Since, for 
example, a potential holder's pre- 
origination actions would not render it 
an "owner or operator” if it ultimately 
decide not to extend credit, there is no 
reason why those same actions should 
result in “owner or operator" status if 
the holder decided to extend credit. 

However, EPA notes that even though 
there is no requirement for an inspection 
to be conducted or required by a lender 
to accompany the creation of a security 
interest, a person seeking to establish an 
“innocent landowner” defense is 
obligated by section 101(35)(B) to 
undertake “all appropriate inquiry” into 
the condition and previous uses of the 
property being acquired. Therefore, 
there are currently mechanisms and 
incentives already in place to encourage 
that an inspection by a purchaser 
accompany the sale or transfer of 
property (at which time security 
interests are commonly created). EPA 
recognizes, however, that there are 
situations other than the purchase of 
property in which a security interest 
may attach, and that the section 
101(35)(B) requirement may not be an 
incentive for an inspection in such 
circumstances. This situation 
underscores that, under current law, 
principles of risk management govern 
the holders decision to conduct or 
require an inspection of the secured 
facility at any point during the life of the 
loan or other obligation. Such case-by¬ 
case risk-based decisionmaking is 
beyond the scope of this regulation. 

Whether an inspection is undertaken 
in conjunction with the creation of a 
security interest or not. a foreclosing 
holder may itself be able to assert an 
innocent landowner” defense if the 
holder conducts an inspection when 
taking title incident to foreclosure. By 
asserting this defense, however, the 
foreclosing holder is not acting within 
the security interest exemption as an 
exempt owner under section 101(20)(A), 
but is instead relying on a defense under 
section 107(b)(3) as an “innocent” owner 
of the property. Nevertheless, a decision 
to perform an environmental audit or 
inspection for the purpose of preserving 
the capacity to assert the “innocent 
landowner” defense does not void or in 
any way compromise a holder’s 
eligibility for the section 101(20)(A) 
exemption. 
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Application of the Exemption to 
Different Types of Property 

A few commenters questioned 
whether the statutory exemption (and 
therefore this rule) applied to all 
properties subject to CERCLA, or 
whether it was limited to certain types 
of real property—such as industrial and 
commercial properties—and excluded 
real property committed to other uses— 
such as residential property. 

One commenter suggested that the 
proposed rule did not apply to 
residential property because the rule 
had been preempted by a subsequently- 
issued Agency policy statement 
covering residential property. See Clay 
& Ludwiszewski. Policy Towards 
Owners of Residential Property at 
Superfund Sites, (July 3,1991) (OSWER 
Directive No. 9834.6) (hereafter 
“Homeowner Policy*’). The Homeowner 
Policy specifies that EPA will not seek 
to recover the costs of cleanup from 
owners of residential property within 
Superfund sites, provided that the owner 
is not responsible for the contamination. 
The commenter concluded that the 
issuance of this policy meant that a 
person maintaining indicia of ownership 
in residential property primarily to 
protect a security interest would not be 
protected by the section 101 ( 20 )(A) 
exemption. 

These commenters have misread both 
the scope of CERCLA and the intent and 
application of the Homeowner Policy. 
Superfund applies to property that is 
contaminated by hazardous substances, 
and does not distinguish among 
properties or “facilities’* according to 
the use to which they are committed. 
Similarly, application of the section 
101 ( 20 )(A) exemption does not depend 
on the use of the property which is 
subject to a security interest. In short, 
the type of property or its intended or 
actual use is irrelevant to the issue of 
whether the property is contaminated by 
hazardous substances and potentially 
subject to a CERCLA cleanup, and 
whether the security interest exemption 
applies to preclude liability from 
attaching to the holder. 

The Agency’s Homeowner Policy does 
not change this fundamental statutory 
principle. The policy is a statement of 
the Agency’s enforcement discretion 
and is directed to owners of residential 
properties affected by Superfund 
cleanups. It makes formal the Agency’s 
long-standing practice of not seeking 
cleanup costs from the owners of 
residential property located within the 
boundaries of a Superfund site, unless 
the homeowner is responsible for a 
release or threat of release of hazardous 
substances at the site. This policy does 


not in any way supplant either the 
statutory security interest exemption or 
this rule. 

Instead of superseding the exemption, 
the policy works in tandem with it and 
provides an assurance that the 
residential property owner who is not 
responsible for a release of hazardous 
substances at the property—as well as a 
person maintaining indicia of ownership 
in the homeowner's property primarily 
to protect a security interest—will not 
be subject to an EPA enforcement action 
under CERCLA solely on the basis of 
property ownership. 

A Holder's Motivations for Policing the 
Loan 

A few commenters raised the issue of 
the relevance of a lender’s motivations 
for undertaking certain activities in the 
course of maintaining ownership indicia 
as protection for a security interest. For 
example, it was suggested that the rule 
be clarified to specify that it is 
permissible for a lender to be motivated 
to act for reasons other than to protect a 
security interest, such as to take over 
facility operations in order to generate 
funds for cleanup or to keep facility 
employees working. A few other 
commenters questioned whether it was 
permissible to be motivated to act for 
other, unspecified reasons that were not 
directly related to “protecting’* the value 
of the security interest. 

Other commenters argued that a 
lender’s motivations to act are 
irrelevant, and that the proposed rule 
intimated that an obligation to act with 
“proper” motives was imposed. These 
commenters were concerned that a 
lender might be held liable, even though 
it had undertaken an activity that was 
specifically protected under the rule, 
because the holder had acted with an 
“improper motive.” These commenters 
also argued that a lender’s motivation is 
irrelevant; instead, what matters is the 
nature and scope of the lender’s actual 
involvement with the borrower. 

EPA agrees that under section 
101 ( 20 )(A), the motivations of a lender 
are irrelevant for determining whether 
the holder has participated in 
management or not. See In re Bergsoe 
Metal Corp.. 910 F. 2 d at 672 n .2 (“A 
creditor's motivation is irrelevant * * * 
to the issue of whether its actions 
constitute participation in 
management.**); United States v. Fleet 
Factors Corp. f 901 F. 2 d at 1560 (“What is 
relevant is die nature and extent of the 
creditor’s involvement with the facility, 
not its motive.”) “Participation in 
management” is an objective, fact-based 
inquiry, and the legal consequence of 
the same actions undertaken by two 


different holders is not changed by 
differences in motivation. 

EPA also agrees with the commenters 
who observed that some provisions of 
the rule as proposed may have 
inadvertently suggested that a lender '9 
motivation to act was a relevant factor. 
The proposed rule described certain 
activities as protected because they 
were “consistent with protecting a 
security interest.” EPA agrees that this 
phrasing is inconsistent with the express 
language of the statute. The correct 
phrasing is whether the holder’s actions 
are consistent with “holding indicia of 
ownership primarily to protect a 
security interest” (i.e., consistent with 
the exemption). The Agency has 
attempted to correct this in the final rule 
to remove any doubt that liability 
cannot be premised on actions prompted 
by “improper motives.” 

The only issue for which motivation is 
relevant under section 101 ( 20 )(A) is the 
reason why ownership indicia in 
property are held: The indicia of 
ownership must be held “primarily to 
protect [a] security interest,” meaning 
that protection of the security interest 
must be the primary (though not 
necessarily the sole) reason for 
maintaining indicia of ownership. This 
allows a lender to be motivated by 
other, secondary reasons without 
necessarily voiding the exemption. In all 
other respects, a lender's motivation is 
irrelevant. 

Causing or Contributing to a Release at 
a Secured Facility 

The proposed rule provided that a 
holder who caused or contributed to 
contamination at a secured facility did 
not establish evidence that it had 
“participated in management” solely on 
this basis. Several commenters strongly 
criticized this provision on both legal 
and policy grounds. Numerous lender 
commenters also stated that a holder 
should be responsible for the 
contamination they have caused at a 
secured facility. 

Some commenters argued that policy 
considerations support voiding the 
exemption when die holder was itself 
responsible for causing or contributing 
to contamination at the secured facility, 
or where the holder was otherwise 
directly or indirectly responsible for a 
release of hazardous substances there. 
Some of these commenters apparently 
thought that the proposed rule went 
further than simply excluding from the 
behavioral definitions of “management 
participation” the empirical question of 
whether a holder caused or contributed 
to contamination, and that this provision 
might automatically exempt a holder 
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from liability even where it was 
responsible for a release of hazardous 
substances. The commenters argued that 
the remedial purposes of CERCLA 
would be undermined if the 
government’s costs of responding to 
health and environmental hazards were 
not reimbursed by those who were 
responsible for creating them. 

Other commenters argued that a 
holder that is in a position to cause or 
contribute to a release of hazardous 
substances at a facility must by 
necessity be participating in its 
management in order to do so. These 
commenters reasoned that only by 
becoming actually involved in a 
facility’s management could a holder 
place itself in a position to cause a 
release of hazardous substances. 
Therefore, these commenters argued, 
evidence that a holder has actually 
caused a release of hazardous 
substances at a facility is probative and 
relevant evidence that the holder has 
participated in the facility’s 
management, contrary to the proposed 
rule's statement 

EPA agrees with the commenters that 
a holder’s actions which results in a 
release or threat of release of hazardous 
substances could be an indication that a 
holder has participated in the facility’s 
management, depending on the 
circumstances in which the release 
occurred. For example, if the release 
occurred in connection with a holder’s 
exercise of decisionmaking control over 
the borrower’s environmental 
compliance, then the holder has 
“participated in management” under the 
first prong of either the proposed or the 
final rule’s general test. On the other 
hand, if the release occurred in 
connection with activities undertaken at 
the direction of an on-scene coordinator 
(under section 107(d)(1) of CERCLA), 
then evidence of a release is not 
relevant to the issue of whether the 
holder has participated in management. 
Similarly, where the release is the result 
of the actions of a third party, as 
provided in section 107(b)(3), evidence 
of the release has no bearing on the 
matter of whether the holder has 
participated in management. 

Conversely, if a holder does not cause 
a release at a secured facility, the holder 
still may be considered to be 
participating in mangement if its actions 
meet the criteria laid out in either prong 
of the general test. In sum, the 
touchstone for determining whether a 
holder maintains the exemption is not 
whether the holder causes a release, but 
whether, viewing the holder’s actions as 
a whole, the holder participates in 
management under this final rule’s two- 
prong test. The final rule has been 
modified to reflect this principle. 


Finally, as explicitly provided in this 
final rule, a holder may independently 
incur liability in connection with its 
activities pre- or post-foreclosure at a 
facility by having arranged for disposal 
or treatment of a hazardous substance, 
as provided by CERCLA section 
107(a)(3). or by accepting for 
transportation and disposal of 
hazardous substances at a facility 
selected by the holder, as provided by 
CERCLA section 107(a)(4). Provided that 
the holder is seeking to divest the 
foreclosed-on facility as set forth in this 
final rule (and thus is not an "owner or 
operator” under CERCLA section 
107(a)(1) or section 107(a)(2)), a holder 
can incur liability in connection with its 
activities at a foreclosed facility only 
through the operation of these 
alternative liability provisions. These 
issues are discussed in greater detail in 
the following sections (General Test of 
Participation in Management, infra, and 
Holder’s Basis of CERCLA Liability 
Independent of Status as Owner or 
Operator infra). 

Definition of “Participation in 
Management ” 

Comments on the proposed rule’s 
provisions defining the term 
"participation in management” were 
numerous and varied., The proposed 
rule contained a list of activities that 
were specifically defined not to be 
evidence of management participation, 
such as undertaking or requiring an 
inspection of secured property, requiring 
that property be cleaned up, monitoring 
the obligor's business or financial 
condition, and various other activities. 
(Proposed 40 CFR 300.1100(c)(2).) The 
proposed rule also provided that the 
listing was not intended to be exclusive, 
and that other activities could be 
undertaken by a holder consistent with 
the exemption. For this purpose, the 
proposed rule contained a general test 
of management participation. The 
general test provided that a holder 
would void the exemption of it 
exercised decisionmaking control over 
facility operations in a manner that 
resulted in a release of hazardous 
substances, or if the holder exercised 
control of a facility comparable to that of 
a manager of the facility (Proposed 40 
CFR $ 300.1100(c)(1)). 

Most commenters who focused on the 
provisions specifically defining certain 
activities not to be evidence of 
management participation generally 
supported the provisions, and suggested 
that certain modifications to the existing 
provisions. A few commenters objected 
to certain of the activities as 
inconsistent with the exemption's 
prohibition, arguing that the defined 
actions were actually participation in 


management both within the ordinary 
and plain meaning of that term and as 
construed by caselaw. 

Commenters who focused on the 
general test—even among those who 
generally favored it—criticized it as 
lacking precision and stated that its 
meaning was unclear because it 
introduced new terms or concepts 
unfamiliar to the lending community or 
under CERCLA. Others criticized it as 
an overly broad rendering of the 
exemption, and that it functionally 
equated "management participation” 
with "operation” of a facility. These 
commenters argued that the use of two 
different terms in the same definitional 
section of the statute indicated that 
Congress intended two different 
meanings. The comments regarding the 
specific activities defined not to be 
evidence of participation in a facility’s 
management and the general test are 
discussed in detail in the following 
sections. 

Pre-Loan Activities 

Some commenters objected to the 
proposed rule's provision that no action 
by a holder prior to the creation of the 
security interest could be considered 
evidence of "management participation” 
because a prospective lender could 
require that certain actions be 
undertaken by a prospective borrower 
which could affect adversely the 
facility's environmental compliance 
obligations, such as requiring a 
"substantial diversion of resources” to a 
cash account set up for the lender’s 
protection. This was characterized by 
these commenters as "direct 
involvement in the operational aspects” 
of a facility by a holder that should not 
be protected under the rule. 

EPA believes that such pre-loan 
activities are irrelevant for determining 
whether a holder has participated in the 
facility’s management after the time that 
indicia of ownership are held primarily 
to protect a security interest. Such 
activities necessarily take place prior to 
this time, and for purposes of section 
101(20)(A) a person’s pre-loan actions 
are not relevant to the issue of whether 
the holder has participated in a facility's 
management after the time that the 
indicia of ownership are held to protect 
a security interest. 

The actions or omissions of any 
person who is not a holder, or whose 
actions take place outside of the holder 
borrower relationship, are not relevant 
for purposes of the section 101(20)(A) 
exemption. Depending on the person’s 
relationship to the facility and the 
conduct involved, a non-holder (one 
who does not maintain ownership 
indicia in a facility primarily to protect a 
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security interest) may be an “operator" 
of the facility under section 107(a)(1) or 
107(a)(2), or a person who ‘'arranged• ** 
for disposal under section 107(a)(3), or 
one who “accepted [hazardous 
substances] for transport to disposal" at 
a facility under section 107(a)(4). 
Therefore, while the actions of a person 
who is not a holder may make it a 
responsible party under CERCLA, such 
pre-loan or extra-loan actions are not 
relevant to the issue of whether a bolder 
has participated in the facility’s 
management during the time that the 
section 10!(20)(A) exemption applies. 

Policing and Workout Activities 

The proposed rule specified that a 
holder's “actions that ensure that the 
facility is managed in a environmentally 
sound manner” are not considered 
evidence of management participation. 
Some commenters viewed this provision 
as permitting a holder to dictate to a 
borrower that a facility could be 
managed in a certain way. These 
commenters expressed concern that this 
type of activity could constitute that 
which the exemption does not permit. 
Nevertheless, these commenters 
generally agreed that liability should not 
be premised on lender-imposed 
requirements that a facility be operated 
in an environmental sound manner. 

EPA agrees that liability cannot be 
premised on the existence (or the 
absence) of loan covenants or other 
requirements imposed by a holder that 
seek to ensure that a facility is operated 
in an environmentally sound manner. 
The intent behind including this 
provision in the proposed rule was to 
protect these types of common policing 
activities by holders as consistent with 
the environmental objectives of 
CERCLA. The inclusion of such 
covenants merit protection under the 
rule because requirements of this sort 
have the effect of ensuring that the vahie 
of the collateral or property securing the 
holder’s obligation is not impaired by 
hazardous substance contamination. 
However, a holder that enforces or takes 
action at the facility under the authority 
such general covenants cannot overstep 
the bounds of the test of managment 
participation, or must ensure that it i9 
acting pursuant to section 107(d)(1) of 
CERCLA (see General Test of 
Management Participation and 
Enforcement of Loans Terms and 
Covenants by a Holder, infra). 

Another provision criticized by some 
commenters was the general statement 
that, in addition to providing “specific 
financial or operational advice” and 
taking other specified actions, it was 
permissible for a holder to take “any 
other actions reasonably necessary to 


protect the security interest” This 
general statement was criticized by 
various commenters as vague, too 
broad, or that it was otherwise in need 
of clarification regarding the types of 
activities that it was intended to cover. 
EPA agrees that, when read in isolation, 
this single provision may not fully 
communicate EPA’s intent It is also an 
example of a drafting deficiency which 
led some commenters to infer that a 
holder's motive was relevant for 
determining whether any particular 
activity is considered permissible (see A 
Holder's Motivations for Policing the 
Loan, supra). 

EPA intended this general statement 
to indicate that the list of specifically 
protected activities was not meant to be 
exclusive, and that other actions by a 
holder were permissible, even though 
not specifically listed in the rule. EPA 
also intended that the issue of whether 
an unlisted action undertaken by a 
holder was permissible under the rule 
would be determined by reference to the 
general test of “management 
participation.” The commenters have 
indicated that this general statement did 
not clearly convey this intention. 
Therefore, this general provision has 
been modified in the final ruls to 
specifically reference the general test for 
managment participation as the measure 
of whether a holder's policing and 
workout activities that are not 
specifically mentioned in the rule fall 
within the exception. 

Commenters also noted that 
“workout” activities may occur both 
prior to and after a technical default by 
a borrower, and argues that workout 
activities should be defined to include 
actions to cure, mitigate, or event to 
prevent default. Commenters also 
suggested that other, specific actions 
taken by a holder be Included within the 
list of protected policing or workout 
activities; the most common suggestion 
was the addition of an assignment of 
rents by the borrower to the lender, or 
other similar action by which payments 
due to the borrower would be 
immediately assigned to or directed to 
be paid to the holder. 

EPA agrees that workout activities 
may be undertaken without voiding the 
exemption regardless of whether a 
“default” has technically occurred. The 
determination of whether a holder has 
“participated in the management” of a 
borrower’s facility ia not dependent on 
when or whether the borrower is 
technically in default: What is critical is 
what the holder actually does, not what 
motivates the action- See, e.g-, Bergsoe 
Metal, supra 9 910 F.2d at 672 n.2. 
Therefore, the final rule has been 


modified to specify that the protected 
workout activities identified in this rule 
may be used to cure, mitigate, or to 
prevent a default by the borrower. 

An assignment is, by itself, not 
evidence that the holder i9 participating 
in the management of the borrower's 
facility. An assignment of accounts or 
proceeds, for example, may be 
considered an independent secured 
transaction under the Uniform 
Commercial Code, and under this rule 
“participation in management” cannot 
be premised on the mere creation of a 
security interest. 8 As such, the 
assignment of accounts is included in 
this final rule as a protected activity. 
This final rule provides that such 
actions are permitted to the extent that 
they do not rise to the level of 
management participation, as defined 
by the general test, (see General Tesl of 
Participation in Management, infra.) 

Numerous other commenters 
commended the Agency for recognizing 
that a problem loan, or a loan in or near 
default, will often require active 
counselling with the borrower, and that 
managing a problem loan may bring the 
lender into close contact with the 
borrower, the borrower’s business, and/ 
or the collateral or facility itself. These 
commenters generally expressed 
support for the provisions of the 
proposed rule that permitted affirmative 
lender actions to safeguard the loan 
collateral and to avoid loss, as being 
consistent with accepted lending 
practices. 

However, a few of these commenters 
criticized the rule for failing to insulate 
completely from CERCLA liability a 
holder in a workout situation, and 
expressed disappointment that the 
proposed rule did not carve out, without 
limit or reservation, the full panoply of 
activities that a lender might 
conceivably undertake. Specifically, 
these commenters faulted the rule for 
providing that the holder is generally on 
safe ground when providing advice and 
counseling to a financially troubled 
borrower, but only so long as the 
borrower remained the ultimate 
decisionmaker and in control of the 
facility. These commenters stated that 
there may be situations in which the 
holder would prefer that the borrower 
not remain in control, such as where the 
holder believes that the borrower is not 
competent or where the holder simply 
desires to direct facility operations 
without interference from the borrower- 


• However, it ia unlikely that an assignment of 
accounts would be a “facility" that CAn be 
contaminated by hazardous substances. See 42 

USX). 9001(9) (definition of “facility"). 








These commented suggested that a 
holder should be permitted to 
completely divest the borrower of 
control over facility operations, and that 
the holder (or a third party designated or 
approved by the holder) should be 
allowed to step in as the facility’s 
operator. These commenters argued that 
there should be no liability connected 
with the holder's operation of the 
. facility in such circumstances. 

EPA has provided the general test of 
management participation because the 
Agency recognizes that no regulation 
could specifically cover every activity 
that a holder might conceivably 
undertake. EPA also does not agree with 
certain commenters that a holder, prior 
to foreclosure, may divest the borrower 
of control over facility operations 
| without voiding the exemption. In such a 
I situation, the holder is not seeking to 
cure, mitigate, or prevent the default of 
the borrower (a workout situation), but 
is itself acting as the operator of the 
facility. The workout activities 
identified in this rule are protected 
because they fall short of management 
participation. The activities described 
by these commenters—in which the 
borrower is divested of possession and 
control by the holder—cross the line 
from non-participation to active facility 
management and operation when 
undertaken pre-foreclosure. (However, 
the activities described by these 
commenters are for the most part 
permitted as a consequence of 
foreclosure. See the discussion of 
foreclosure-related activities in 
Foreclosure, infra.) 

I Fin ally. some commenters also argued 
that, for public policy reasons, holders 
! should be relieved from CERCLA’s 
standard of strict liability when 
addressing a facility’s environmental 
problems in loan workout situations. In 
general, EPA agrees with this position 
because CERCLA already contains 
provisions that have this effect. Section 
10/(d)(1) of CERCLA specifically 
provides that “no person shall be liable 
' for costs or damages as a result 
of actions taken or omitted in the course 
of rendering care, assistance, or advice 
® accordance with the National 
Contingency Plan or at the direction of 
an onscene coordinator # • * with 
respect to an incident creatfedl * 


as 


--» wivuijguj C 

a resu “ of any releases of a hazardous 
substance or the threat thereof." 42 
U S.C. 9607(d)(1). Persons addressing 
Hazardous site conditions in accordance 
MJh this section are not subject to strict 
but are liable only "for costs 
and damages as the result of negligence 
un the part of such person.” Id 
aerefore, and for the public policy 


reasons articulated by the commenters, 
both the proposed rule and this final rule 
specify that the actions of a holder 
engaged in mitigating or otherwise 
responding to a release at a facility In 
which a security interest is held are not 
considered to be evidence of 
management participation. See Kelley v. 
ARCO Industries Corp ., supra (active, 
direct, knowing efforts to prevent or 
abate contamination may work for, not 
against, a person). Accordingly, this 
provision has been retained in the final 
rule, and has been included in the 
regulatory text. 

Enforcement of Loan Terms and 
Covenants by a Holder 

A few commenters argued that the 
enforcement of covenants and loan 
conditions by a holder, such as the 
enforcement of environmental 
covenants, the requirement that a 
borrower pay fines imposed by 
government agencies, or other 
requirements that require the borrower 
to comply with “legal requirements,’’ 
should not be considered evidence that 
the holder is participating in the 
management of the facility, even though 
the holder is directing that certain 
activities be undertaken at or in 
connection with the facility. 

EPA agrees that the enforcement of 
loan covenants and conditions, and 
instructions to the borrower that laws 
be obeyed, fines be paid, etc. are not 
evidence of management participation. 

A holder’s instruction that the borrower 
or obligor comply with applicable 
environmental laws is not a basis for 
voiding the section 101(20)(A) 
exemption. However, the enforcement or 
exercise of rights in covenants that 
allow a holder to undertake or direct 
activities at a facility—i.e., to participate 
in management—would be inconsistent 
with the express provisions of this rule 
and with caselaw construing section 
101(20)(A). See In re Bergsoe Metal 
Corp., supra, 910 F.2d at 672 
(management participation may exist 
where a holder exercises rights under 
security agreement: “What matters is 
not what rights the (holderj had. but 
what it did.’’). Therefore, whether the 
enforcement of loan covenants or 
conditions are sufficient to void the 
exemption is determined by reference to 
the general test of management 
participation, as provided in this final 
rule. 


General Test of Participation in 
Management 

The proposed rule’s general test of 
when a holder participates in 
management was criticized by numerous 
commenters. The general test provided 


that a holder was considered to be 
participating in management if, while 
the borrower is still in possession, the 
holder either: (A) Exercised 
decisionmaking control over the 
borrower’s environmental compliance, 
such that the holder had undertaken 
responsibility for the borrower’s waste 
disposal or hazardous substance 
handling practices which results in a 
release or threatened release: or (B) 
exercised control at a management level 
encompassing the borrower’s 
environmental compliance 
responsibilities, comparable to that of a 
manager of the borrower's enterprise, 
such that the holder had assumed or 
manifested responsibility for the 
management of the enterprise by 
establishing, implementing, or 
maintaining the policies and procedures 
encompassing the day to day 
environmental compliance 
decisionmaking of the enterprise. 

Because it is not possible to 
specifically cover in this rule every 
conceivable situation in which a holder 
might act, or to make specific provisions 
for every action that a holder might 
undertake, the general test was 
formulated to provide a framework 
within which to assess the consistency 
of a holder’s actions with section 
101(20)(A). At least one commenter 
concluded that a general rule was 
impossible to construct and apply 
because the issue of whether a holder 
has participated in management is “so 
closely tied to the specific facts of each 
case that any definition in a nationally 
applicable regulation is bound to miss 
the mark.” 

In line with this commenter’s views, 
the general test was criticized by a 
range of other commenters as vague and 
redundant, as doing little to clarify 
terms, and as awkwardly phrased and 
poorly defined. Significantly, the test 
was considered to fail in its attempt to 
clarify the exemption because it 
introduced new terms that were not 
generally accepted or understood by the 
lending community or under CERCLA. 

The test was also criticized as poorly 
defined because it did not clearly 
distinguish between protected and 
impermissible activities. 

Commenters critical of the proposed 
nde’s general test also remarked that 
the Agency seemed to formulate It in 
such a way as to give the narrowest 
possible meaning to the term 
participation in management.” They 
asserted that this extremely narrow 
rendering of the term would 
inappropriately elevate holders as a 
special class of persons not subject to 
liability, even if they were directly 
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responsible for the overall manner in 
which a facility was operated. These 
cornmenters argued that the proposed 
rule failed to clarify matters: It is not 
necessary for a holder to explicitly 
assume responsibility for the facility’s 
environmental obligations in order to 
affect its environmental compliance, and 
exercising control over a variety of 
areas or aspects of a facility can and 
does have environmental impacts. 

Other cornmenters believed that the 
general test gave "management 
participation" an overly narrow 
meaning: Thus, actions that were clearly 
participation in a facility’s management 
under existing caselaw would not be 
considered as such under the general 
test. One commenter indicated that the 
only way in which the test could be 
made any narrower was if the "or" in 
the latter part of the test (providing that 
a holder participates in management if it 
has "assumed or manifested 
responsibility for the management of the 
enterprise by establishing, 
implementing, or maintaining the 
policies and procedures encompassing 
the day-to-day environmental 
compliance decisionmaking of the 
enterprise") was changed to an "and." 

In this commenter's view, the effect of 
this change would permit a holder to 
participate freely in management 
without voiding the exemption so long 
as it artificially "carved out" the 
facility's environmental compliance 
obligations from its purview. Other 
cornmenters asserted that this result 
was possible even without the change, 
and that so long as a holder's 
participation did not include primary or 
exclusive responsibility for waste 
disposal practices, a holder could freely 
participate in and direct a facility’s 
management Finally, some cornmenters 
asserted that the second part of the test 
actually set a standard for a person who 
was fully operating a secured facility, 
and instead of defining when a person 
"participates in the management" of a 
facility, it defined when a person 
controlled the management of a secured 
facility. 

The intention of the general test, as 
noted above, was to provide a 
framework for analyzing the propriety of 
a holder’s actions within the limitations 
of the exemption. The Agency had 
attempted to craft a regulation that was 
consistent with principles expressed in 
existing caselaw and to "fill the gaps" 
where the decisional law, the statute, 
and the legislative history did not 
address the question presented. See, 
e.g., Chevron. U.SJi. v. NRDC , 467 U.S. 
837, 843 (1984) (administering agency 
permitted to provide reasonable 


construction of statute where statute is 
silent or ambiguous on a specific 
question). The caselaw indicates that a 
holder need not remain entirely passive 
in order to retain the exemption, and a 
holder is permitted to undertake certain 
activities with respect to a facility in 
which ownership indicia are held as 
protection for a security interest, 
without such activities being considered 
participation in the facility’s 
management. The specific activities 
defined in this rule are drawn from and 
based on the holdings of the few cases 
that have construed section 101(20)(A). e 
Beyond these cases, however, the 
statute is silent. 

The proposed test’s two parts were 
intended to cover two general situations 
in which a holder should be considered 
to have participated in a facility's 
management: Where a holder controlled 
or directed the facility’s environmental 
compliance activities, and where the 
holder's actions indicate that it has 
manifested or assumed responsibility for 
other aspects of the facility's operations 
at the level of a facility manager. The 
first situation was intend ed to be 
captured by proposed 40 CFR 
300.1100{c)(l)(i). The theory behind this 
formulation was that "management 
participation" short of day-to-day 
decisionmaking is evidenced where a 
holder exercises control over a facility 
in a manner that affects the hazardous 
substance handling or disposal 
practices. The second situation, 
intended to be captured by proposed 40 
CFR 300.1100(c)(l)(ii). was that a holder 
participates in management where its 


• Several cornmenters also noted apparent 
inconsistencies between the proposed rule’s 
provisions and prior government litigating positions 
on the meaning of the term, noting with particularity 
that the Agency had advocated in court briefs a 
position that the "plain meaning" of the term 
prohibited any participation in a facility's 
management of any kind, and not participation for 
limited purposes. Even though this regulation 
defining section 101(20)1 A) « not necessarily 
identical to interpretations taken in prior 
government litigating positions, it is settled law that 
agency interpretations fashioned solely for litigation 
purposes do not rise to the level of an agency 
rulemaking that would need to be addressed in this 
regulation. See. e.g.. Alaniz v. Office of Personnel 
Management. 728 F.2d 1460 {Fed. Cir. 1984). 
Furthermore, the fact that there may be some 
variance between the provisions of this rule and 
prior government litigating positions is not germane 
to the issue of whether this final regulation is 
binding and valid, and entitled to judicial deference. 
See Robertson v. Methow Valley Citizens' Council. 
490 U.S. 322. 355 (1989) ("Where administrative 
guidelines conflict with earlier pronouncements of 
the agency. * * * substantial deference is 
nonetheless appropriate if there appears to have 
been good reason for the change."); Chevron. 467 
U.S. at 882 (the "fad that the agency has from time 
to time changed its interpretation of the term |in 
question) doe9 not (lead) to (the) conclusion that no 
deference should be accorded the agency's 
interpretation of the statute."). 


overall Involvement indicates that it has I 
assumed a position of responsibility for I 
the facility’s operations. For purposes of | 
the proposed rule, this was when a I 
holder is effectively acting at a level of I 
management that is senior to and I 

inclusive of the facility’s environmental I 
obligations. In other words, under this I 
prong of the general test a holder is I 
participating in management where it is | 
exercising control over the facility’s I 
operations, and the holder is therefore I 
responsible for what occurs at the I 
facility. I 

EPA agrees that the wording and I 
construction of the proposed rule's I 
general test of management I 

participation may have been imprecise. I 
However. EPA disagrees with those I 
cornmenters who suggested that the | 

general test be dropped entirely from the I 
final rule. The Agency believes that it t 9 I 
both appropriate and desirable to I 

provide a general standard so that a I 
holder's actions can be assessed for I 

consistency with the exemption, and I 

therefore a general test or standard of 1 
management participation has been I 

retained, albeit revised to address the I 
criticisms and shortcomings identified I 

by the cornmenters. In addition. EPA I 
expects that the discussion of the I 

general test in this Preamble will help to I 
clarify any ambiguities that may remain. I 
In response to comments that the I 
proposed rule's general test permitted I 

activities that courts construing the I 

exemption has prohibited, EPA I 

reexamined the caselaw interpreting I 

section 101(20)(A). In this respect, a I 

number of courts construing the section I 
101(20)(A) exemption cited or relied on 
principles of tort and corporate liability 
law to determine the meaning of the 
phrase "without participating in the I 

management" of the facility— 
particularly the line of cases in which a 
stockholder or company officer lost the 
protection of his position by 
participating or taking part in hazardous 
waste handling activities that gave rise 
to CERCLA liability, or by specifically’ 
directing other officers, agents, or 
employees to undertake the wrongful 
actions. See United States v. Fleet 
Factors, 901 F.2d at 1558-57 (citing 
United States v. Northeastern 
Pharmaceutical & Chem. Co., 810 F 2d 
720 (8th Cir. 1988), United States v. 
Kayser-Roth Corp., 724 P. Supp. 15 
(D.R.1.1989), and United States v. 

Nicolet, 712 F. Supp. 1193 (E.D.Pa. 1989)); 
Guidice v. BFG Electroplating & Momif 
Co.. 732 F. Supp. at 501 (citing United 
States v. Nicolet, supra, and Idaho v. 
Bunker Hill Co.. 835 F. Supp. 665 (D. 

Idaho 1986)); United States v. Mirabile, 

15 Envtl. L. Rep. (Envtl. L Inst.) at 20995 
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(ED. Pa. 1985) (citing New York v. Shore 
Realty Corp .. 759 F.2d 1032 (2d Cir. 

1985 ), and United States v. Northeastern 
pharmaceutical & Chem. Co., 579 F. 

Supp. 823 (W.D. Mo, 1984)). These cases 
appear to have been considered relevant 
by the courts construing section 
101 ( 20 )(A) because they tended to focus 
on the issue of whether the actions or 
involvement of an affiliated but 
otherwise protected person in the affairs 
of another is sufficiently extensive to 
warrant loss of the protection. See 
generally 3A S. Flanagan & C. Keating, 
Fletcher Cyclopedia of the Law of 
Private Corporations 55 1135 et seq. 

(rev. perm. ed. 1980); see also Riverside 
Market Dev. Corp . v. International 
Building Prods., 831 F.2d 327 (5th Cir. 
1991) (issue of a defendant's personal 
participation in wrongful conduct under 
CERCLA); Vermont v. Staco, Inc., 684 F, 
Supp. 822 (D. Vt. 1988) (a person 
"participatejs] in the management*’ of a 
facility by making “decisions that relate 
to the managing businesses and the 
marketing businesses and the selling 
businesses and all the overall 
operations of the company.”). 

These holdings indicate that the 
liability of a holder should attach where 
the holder is acting as a day-to-day 
manager of the borrower’s business or 
enterprise, or where the level of 
involvement directly affects or controls 
the facility’s hazardous substance 
handling or disposal practices. The 
Agency considers the line of cases cited 
by the courts in construing the 
exemption to be an appropriate 
standard by which to measure whether 
the extent of a holder’s involvement is 
sufficient grounds for loss of the 
exemption by participating in the 
management of the facility. 

Courts considering the meaning of 
section 101(20)(A) have also made it 
clear that “participation in 
management” and “operator” do not 
have the same meaning, even though 
facts showing operation of a facility will 
be sufficient to establish participation in 
management. See, e.g., United States v. 
Fleet Factors, 901 F.2d at 1156 n.6,1557- 
58 ("(W]e car. conceive that there may 
be instances where the facts showing 
participation in management are 
different from those indicating 
operation, • * Although similar, the 
term 'participating in management’ and 
'operator' are not congruent.”); Guidice 
v. BFG Electroplating & Mfg. Co., 732 F. 
Supp. at 56 (holder had not participated 
in facility’s management where there 
was lack of evidence regarding 
operational involvement; “There is no 
evidence that the Bank controlled 
operational, production, or waste 


disposal activities at the (site).”); United 
States v. Mirabile , 15 Envtl. L. Rep. 
(Evntl. L. Inst.) at 20996-07 (drawing 
distinction between involvement in 
financial matters and the “day-to-d 3 y 
operations” of a facility). In this respect 
the courts have focused on the types of 
activities that are ordinarily undertaken 
by a holder in its lending capacity, as 
well as the effect such involvement, 
short of day-to-day management, may 
have on a facility’s disposal or handling 
of hazardous substances. In Mirable, for 
example, the pre- and post-foreclosure 
activities of a holder that were related 
to ordinary loan management 
considered premissible. Where there 
was no evidence that a holder was 
responsible for the facility's operations, 
the holder remained within the 
exemption. The courts in Bergsoe Metals 
and Guidice held similarly in the pre- 
forclosure context. In Fleet Factors, the 
court focused on the actual involvement 
of the holder with the operations of the 
borrower, particularly with respect to 
the effect of that involvement on the 
borrower's hazardous waste disposal 
practices. 

Similarly, the Agency believes that 
the general test of management 
participation should seek the assess the 
effect of a holder’s involvement in a 
facility on the hazardous substances 
present there. The holdings of these 
cases, and the intent of the Agency’s 
general test management participation, 
is to protect “lenders from being 
exposed to CERCLA liability for 
engaging in their normal course of 
business," while imposing liability 
where a holder moves from oversight 
and advice to instances of actual facility 
management. Fleet Factors. 901 F.2d at 
1556. 

Furthermore, the Agency believes that 
the general test should also reflect the 
distinction between the control 
exercised by a person who is exercising 
decisionmaking authority over the 
operational aspects of the facility, and 
the influence that may be exerted (no 
matter how great) over the borrower by 
a person who is not part of the facility’s 
decisionmaking hierarchy. In the first 
instance, a person who is functioning in 
the capacity of a facility manager is 
“participating in management” under 
this final rule. In the latter case, a 
person who exerts influence over such a 
facility manager but who has no power 
to direct or implement operational 
decisions is not “participating in 
management,*' even if the level of 
influence exerted over the borrower is 
substantial. 

The distinction between control and 
influence is critical because the 


borrower's behavior may be strongly 
influenced by a broad array of parties 
such as customers, suppliers, insurers, 
unions, competitors, and even the 
government, none of whom participate 
in the day-to-day management of the 
borrower’s facility. The borrower may 
respond to such influence by altering its 
production processes or changing its 
behavior in other ways, or the borrower 
may respond by changing nothing at all. 
In no instance would the influence 
exerted by these other parties be 
construed as “participating in 
management" because they cannot 
compel the implementation of any policy 
or preference at the facility. The 
borrower is always free to decline to 
accept the advice and counsel of such 
persons, even if doing so may entail 
adverse consequences. Accordingly, it is 
only where the holder actually exercises 
decisionmaking control over the 
facility’s operations from within the 
facility's hierarchy (as detailed in this 
final rule) does the holder “participate in 
management.” 

The Agency therefore believes that 
the proposed rule's general test largely 
conforms to the approach adopted by 
the courts to date by focusing on the 
relationship between the holder’s 
involvement and the resulting impact on 
the hazardous substances at the secured 
facility. Accordingly, the general format 
and approach of the general test is 
retained in this final rule, although the 
two prongs of the test are modified to 
conform more closely with the caselaw, 
to address ambiguities, and to otherwise 
respond to the comments. 

The first prong of the test will 
continue to provide that a holder 
participates in management where the 
holder has exercised decisionmaking 
control over the borrower’s 
environmental compliance (i.e., the 
borrower's hazardous substance 
disposal or handling practices). The 
proviso that the holder’s decisionmaking 
control over the borrower’s 
environmental compliance must result in 
a release or threat of release of 
hazardous substances has been deleted 
from the final rule. It is not necessary for 
a holder to cause a release in order to be 
exercising control over a facility's 
hazardous waste disposal or handling 
practices. Put another way, whether or 
not a holder is participating in a 
facility’s management is not dependent 
on any specific environmental outcome. 

The second prong has been revised to 
a greater degree than the first prong, but 
for similar reasons—to improve clarity, 
conform more closely to existing 
caselaw, and to address the concerns of 
commenters. The basic intent of the 






second prong remains unchanged, 
however: Where the holder is exercising 
day-to-day. overall management control 
over the operational aspects of the 
borrower’s business or enterprise (as 
opposed to administrative or financial 
management), then this level of actual 
involvement is sufficient to constitute 
management participation for purposes 
of section 101(20)(A). Accordingly, the 
Agency believes that the basic 
formulation of the general test in the 
proposed rule is correct. However, the 
general test is modified in this final rule 
in an effort to address the comments 
that the general test was unclear or 
presented other difficulties. 

EPA’s review of the comments 
indicates that much of the confusion 
about the difference between the two 
prongs of the proposed rule's general 
test is probably due to the use of 
"environmental compliance" in the 
initial clause of both prongs. (The first 
prong provided that management 
participation existed if the holder was 
"exercising control over the borrower’s 
environmental compliance, * * *”, and 
the second prong provided that 
management participation existed if the 
holder was "exercising control at a 
management level encompassing the 
borrower's environmental compliance 
responsibilities, comparable to that of a 


manager* * *".) Commenters 
addressing these provisions often 
expressed confusion or concern about 
the difference between this language, or 
about the Agency’s intent in using these 
somewhat different articulations. The 
Agency’s intent regarding the difference 
between these two prongs is discussed 
in detail above, and the Agency believes 
that the confusion about the differences 
between these two prongs is remedied 
by modifying the second prong to 
provide that management participation 
exists where the holder is "exercising 
control at a management level 
comparable to that of a manager of the 
borrower’s enterprise, * * V' When 
phrased this way, the intended meaning 
of this prong is not changed, but the 
language more clearly indicates that 
management participation exists where 
the holder is acting as the manager of 
the borrower’s enterprise. 

Additional revisions to the second 
prong have been made to further reduce 
the potential for confusion. The phrase 
"establishing, implementing, or 
maintaining the policies and 
procedures” as it relates to the 
environmnental compliance of the 
enterprise has been deleted. This phrase 
was intended to convey the idea that a 
holder participates in management for 
purposes of CERCLA where it becomes 


involved in management at a level that 
is senior to and inclusive of 
responsibility for the enterprise’s 
environmental compliance obligations. 

It was intended to be functional in 
approach by indicating that control over 
such matters establishes that the holder 
is sufficiently involved to be considered 
to be participating in management. 
However, because of confusion 
regarding the matters that are 
encompassed by (and the differences 
between) "establishing, implementing, 
or maintaining” policies and procedures, 
this phrase did not have its intended 
effect, and has therefore been deleted 
from the final rule. 

Finally, language has been added to 
the second prong to address the 
concerns expressed by commenters that, 
under the proposed rule’s formulation, a 
holder could artificially "carve out” 
environmental matters but otherwise 
fully operate the facility. An ability to 
carve out" environmental matters prior 
to foreclosure so as to allow a holder to 
otherwise "operate" a facility without 
also "participating in management” was 
not the Agency’s intent under the 
proposed rule. In the Agency's view, a 
holder’s ability to "carve out” 
environmental compliance 
responsibilities demonstrates that the 
holder has manifested or assumed 
responsibility at a management level 
sufficient to establish that the holder is 
participating in management. The 
general test’s second prong has 
therefore been revised to more clearly 
reinforce the Agency's intention that 
such "carve outs” are prohibited. It now 
provides that a holder participates in 
management when it assumes or 
manifests responsibility for the overall 
management of the enterprise 
encompassing the day-to-day 
dicisionmaking over either (A) the 
enterprise’s environmental compliance 
or (B) all, or substantially all, of the 
operational aspects of the enterprise 
other than environmental compliance. 

This is intended to ensure that a holder 
who is effectively functioning as the 
operational manager of an enterprise is 
considered to be "participating in 
management,*' even if environmental 
matters have been artificially carved out 
from the holder’s decisionmaking 
control. 

In addition, the revisions to the 
second prong are also intended to more 
clearly provide that a holder whose 
activities demonstrate that it is 
functioning as a manager of the 
enterprise, regardless of how the holder 
has chosen to characterize its 
involvement, is "participating in 
managemet" within the meaning of 


section 101(20)(A) of CERCLA. A 
holder’s involvement in financial or 
administrative matters does not rise to a 
level of management participation that 
will void the exemption because 
involvement in such areas does not 
assume the functions of facility 
operations, see, e.g., Fleet Factors, 901 
F.2d at 1556; Guidice, 7 32 F. Supp. at 562, 
and a holder’s ability to become 
involved in such matters is preserved in 
this final rule. The Agency has included 
in the second prong language that is 
intended to reinforce the distinction 
between financial and administrative 
versus operational involvement, so as to 
preclude a holder from terming its 
involvement as merely "financial” when 
the actual functions performed by the 
holder are operational in nature. This 
additional language focuses on the 
functions performed by the holder, and 
in so doing the rule comports with 
established caselaw which focuses on 
what a holder actually does with respect 
to an enterprise’s management. See, e.g., 
Bergsoe, 910 F.2d at 672 ("What is 
critical is * * * what [the holder) did.”). 
Accordingly, the final rule has been 
revised to provide that a holder 
performing the functions of a plant 
manager, operations manager, chief 
operating officer, chief executive officer, 
and the like, is considered to be 
involved in the operational aspects of 
the enterprise and participating in 
management under section 10l(20)(A). 
Involvement in the financial or 
administrative functions, such as that of 
a credit manager, accounts payable or 
receivable manager, personnel manager, 
controller, chief financial officer, and 
similar functions is not involvement in 
the "operational" aspects of the 
enterprise and is fully consistent with 
holding indicia of ownership primarily 
to protect a security interest Therefore, 
such involvement is not appropriately 
considered participation in management 
that would void the exemption. 

Foreclosure 

Commenters largely supported the 
proposed rule’s provisions allowing for 
foreclosure without loss of the 
exemption. 

Foreclosure was asserted by these 
commenters to be a holder’s only 
remedy in the case of an incurable 
default by the borrower or obligor. The 
proposed rule’s provision that 
foreclosure be coupled with a 
requirement for resale was noted by 
many as consistent with established 
commercial lending practices, although 
there was some disagreement among the 
commenters on the specifics of the 
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requirements governing post-foreclosure 
offers for resale. 

A sizable minority of commenters 
objected to the foreclosure provisions of 
the proposed rule, however, citing both 
policy and legal impediments to a 
holders ability to foreclose without 
voiding the exemption. These 
commenters generally concluded that a 
foreclosing holder is the “owner’ 1 of the 
encumbered property following 
foreclosure. A number of reasons were 
put forth to support this conclusion, but 
common to all was the position that a 
foreclosing holder surrenders the 
interest in exchange for full legal title 
and ownership of the property. The legal 
authorities often cited by these 
commenters to support their legal 
conclusion that the exemption is lost 
upon foreclosure were United States v. 
Maryland Bank & Trust Co 632 F. Supp. 
573 (D. Md. 1986), and Guidice v. BFG 
Electroplating & Manufacturing Co 732 
F. Supp. 556 (W.D. Pa. 1989). These 
commenters also disagreed with the 
Agency's use of other cases to support 
the assertion that a holder does not 
necessarily lose the exemption upon 
foreclosure, notably In re TP. Long 
Chemical Inc. 45 Bankr. 278 (ND. Ohio 
1985) and United States v. Mirabile , 15 
Envtl. L Rep. (Envtl. L Inst.) 20994 (EJD. 
Pa. 1985). Other commenters argued that 
a foreclosing holder should be 
considered the “owner or operator” of 
the foreclosed-on facility because the 
borrower has been dispossessed of the 
facility, at which point the holder is 
exercising complete control over the 
facility and over its ultimate disposition. 
It was also suggested that if foreclosure 
is permitted, it should be coupled with a 
requirement that the facility be 
inspected. 

EPA disagrees that the cases cited by 
the commenters establish a “no 
foreclosure” rule under section 
101(20J(A). In Maryland Bank & Trust, 
the court held that the exemption does 
not apply “to a former mortgagee 
currently holding title after purchasing 
at a foreclosure sale, at least when , as 
here, the former mortgagee has held title 
for nearly four year * * V* 632 F. Supp. 
at 579 (emphasis added) (footnote 
omitted). While commenters commonly 
cited this passage to mean that a 
foreclosing holder necessarily loses the 
exemption, EPA disagrees that this 
passage establishes a perse rule against 
foreclosure. A close reading of this 
passage indicates that a holder may— 
but does not necessarily—loses the 
exemption upon foreclosure. In fact, the 
court specifically left open the issue of 
whether a foreclosing holder 
automatically becomes the “owner” of a 


facility under CERCLA, and specifically 
declined to consider “the issue of 
whether a secured party which 
purchased the property at a foreclosure 
sale and then promptly resold it would 
be precluded from asserting the section 
101 (20)(A) exemption.” Id. at 579 n.5. 

The holding of Maryland Bank & 

Trust , is therefore consistent with 
allowing foreclosure under certain 
circumstances without voiding the 
exemption; the case’s affirmative 
holding is simply that a foreclosing 
holder could lose the exemption by 
holding onto the foreclosed-on property 
for an extended period of time without 
making any attempt to promptly sell it. 
The circumstances of that case 
indicated to the court that the property 
was held following foreclosure only or 
primarily to protect the lender’s 
investment interest (in contrast to its 
security interest). Id. at 579. 

Commenters also criticized the 
Agency’s reliance on United States v. 
Mirabile, supra . on the basis that it was 
poorly-3rgued, poorly-written, or that it 
was an inappropriate precedent because 
it had been rejected by other courts 
considering the foreclosure issue. The 
concern expressed by these commenters 
was that permitting foreclosure would, 
in the words of the Maryland Bank 8r 
Trust, court, “convert CERCLA into a 
insurance scheme for financial 
institutions." 632 F. Supp. at 580. These 
commenters also argued that permitting 
foreclosure would result in a windfall to 
the lender. In support of this contention 
they observed that the value of 
contaminated property will likely be 
less than the borrower's outstanding 
debt, which would leave the holder with 
a deficiency on the loan. However, if 
foreclosure is permitted and the 
property is subject to a taxpayer- 
financed cleanup, the value of the 
property will be increased and the 
holder will reap a windfall profit (the 
difference between the property’s value 
prior to and following cleanup). These 
commenters, like the Maryland Bank & 
Trust court argued that a private gain at 
public expense is an undesirable public 
policy outcome, and one that is 
inconsistent with the puiposes or 
CERCLA. The commenters argured that 
in no other circumstance does the 
government guarantee with public 
money that a holder will recoup its 
entire loan where the value of loan 
collateral has been diminished. 

EPA agrees with the commenters that 
CERCLA was not intended to be an 
“insurance scheme” for holders, but 
disagrees that a “no foreclosure” rule is 
necessary to prevent this consequence. 
Under most laws applicable to 


foreclosing holders, any surplus 
received by the holder from sale of the 
foreciosed-on property (i.e., an amount 
in excess of the debt and other costs 
related to foreclosure and sale) is 
required to be returned to the debtor, 
who as the former owner or operator of 
the facility is a liable party from whom 
the Agency can recover its response 
costs. In addition, as noted in the 
preamble to the proposed rule, EPA will 
seek to recover any amount by which a 
person is unjustly enriched by a 
taxpayer-financed cleanup. See 56 FR 
28798, 28806 (June 24.1991). 

EPA also disagrees with the 
commenters that the Mirabile decision 
establishes as “unlimited” foreclosure 
rule that would give a holder free reign 
to be an “owner or operator” without 
incurring liability for its actions, or that 
EPA had embraced this principle in the 
proposed rule. The specific holding of 
Mirabile which is relevant to this issue 
is that a holder who forecloses and 
promptly resells the property is acting 
consistently with the exemption. 
Following this principle, therefore, the 
Agency's regulation requires that a 
foreclosing holder who acts promptly to 
sell or otherwise divest itself of the 
foreclosed-on property will avoid 
liability as an “owner” after foreclosure. 
Therefore, foreclosure without any 
attempt to resell the secured property is 
inconsistent with Mirabile and this 
regulation. 

Commenters critical of the proposed 
rule’s provisions allowing for 
foreclosure also cited Guidice v. BFG 
Electroplating & Manufactwing Co., 
supra . as establishing a “no foreclosure” 
rule. The Guidice court specifically held 
that “(w]hen the lender is the successful 
purchaser at a foreclosure sale, the 
lender should be liable to the same 
extent as any other bidder at the sale 
would have been.” 732 F. Supp. at 563. 
While EPA agrees that the holding 
appears to be more restrictive than in 
other cases construing section 
101 (20)(A), EPA disagrees that it 
establishes a firm rule that a holder 
becomes the owner of property 
immediately upon foreclosure. A dose 
reading of the case indicates that 
foreclosure is in fact permitted; in 
Guidice the lender became the owner 
only after it had purchased the property 
at the foreclosure sale. The court viewed 
the purchasing holder as being in the 
same position as any other purchaser at 
the foreclosure sale, and therefore liable 
in the same manner as any other owner 
of the property. This holding is not 
necessarily inconsistent with the 
provisions of this final rule, however. 






This regulation provides that a 
foreclosing holder will lose the 
exemption if it refuses or outbid an offer 
of fair consideration for the property. In 
the situation presented in Guidice, the 
lender presumably outbid an offer of 
fair consideration for the property: 
Although this is not explicit, the court’s 
discussion intimates this by 
characterizing the lender as the 
•’successful” bidder at the sale, 
indicating that the court believed that 
the sale was the result of a 
commercially reasonable bidding 
process in which there were other 
prospective purchasers for the property. 
If in fact the lender’s “successful” bid at 
the foreclosure sale was in excess of fair 
consideration for the property (as 
defined in this regulation), the 
exemption would be lost because the 
holder would have outbid (and therefore 
rejected) an offer of fair consideration 
for the property. 

Under both Guidice and this rule, a 
holder does not lose the exemption 
merely upon foreclosure, but because of 
post-foreclosure actions that are 
inconsistent with those of a person 
holding ownership indicia primarily to 
protect a security interest. In Guidice, 
the holder became a liable owner 
because it was the successful bidder at 
the foreclosure sale, which indicated to 
the court that the ownership indicia in 
the property were no longer held to 
protect its security interest. Under this 
rule, the result would be the same if the 
holder outbid (or rejected), the offer of a 
person at the foreclosure sale (or 
thereafter) of fair consideration for the 
foreclosed-on property. To the extent 
that Guidice indicates a contrary result, 
the Agency believes that it is 
inconsistent with the purposes of the 
section 101(20)(A) exemption. 

It was pointed out by the commenters 
that the Guidice court read the holdings 
in Maryland Bonk & Trust and Mirabile 
as representing a “divergence in the 
case law as to whether the security 
interest exemption is applicable when a 
secured creditor purchases its security 
interest at a foreclosure sale.” Guidice , 

732 F. Supp. at 562. On this basis, the 
commenters disagreed with the Agency 
that Maryland Bank Br Trust could be 
used as support for the proposition that 
foreclosure is permitted, and further 
asserted that Guidice and Maryland 
Bank & Trust form a majority rule that 
foreclosure is inconsistent with the 
exemption. 

As discussed previously, EPA does 
not agree that these cases must be read 
as being incompatible or that they 
necessarily represent a “divergence” in 
the case law. EPA believes that the 


cases are not inconsistent with a rule 
under which a foreclosing holder which 
seeks to divest itself promptly of 
foreclosed-on property acts consistently 
with the exemption, and one that does 
not do so—or that otherwise manifests 
an intent to hold the property for 
investment purposes—risks losing the 
exemption. In Maryland Bank Sr Trust 
(in which the holder was found to have 
lost the exemption post-foreclosure) 
there was no evidence of any attempt to 
sell or otherwise divest the property; in 
Mirabile (in which the holder was found 
to have retained the exemption post- 
foreclosure) the property was promptly 
resold; and in Guidice (in which the 
holder was found to have lost the 
exemption) the holder apparently outbid 
other bidders offering a fair price for the 
foreclosed-on property. In none of these 
cases was the holder held to be an 
“owner” of property immediately upon 
foreclosure, which is consistent with the 
provisions of this rule. 

EPA believes that this is a correct 
result because acquisition of legal or 
equitable title, even when acquired by 
foreclosure, is consistent with the 
wording of the exemption: Section 
101(20)(A) provides that a holder may 
maintain indicia , or evidence, of 
ownership in a facility, without being an 
“owner” for purposes of CERCLA. 
Neither the statute nor the legislative 
history define or establish a quantum of 
ownership indicia (either as a minimum 
or maximum) for purposes of the 
exemption. In fact, there are no 
restrictions of any sort imposed by 
section 101(20)(A) on the type, extent, or 
quality of the indicia of ownership that 
may be held. The nature of the 
ownership indicia—whether the indicia 
are evidence of equitable or legal title, 
or of some other interest recognized as 
evidence of ownership, or whether the 
indicia are held prior to or following 
foreclosure—is irrelevant; the only 
limiting qualification on the ownership 
indicia is that they must be held as 
protection for a security interest. See 
Mirabile , 15 Envtl. L. Rep. (Envtl. L 
Inst.) at 20996 (“regardless of the nature 
of the title” held or acquired by a holder, 
what matters is whether it is held to 
protect a security interest). 

Finally, commenters asserted that the 
Agency’s citation of In re T.P. Long 
Chemical Co., supra , as support was 
erroneous because T.P, Long is a 
bankruptcy case that does not involve a 
security interest. While the commenters 
are correct in pointing out that T.P. Long 
was a matter in bankruptcy, the case is 
relevant because the issue of the scope 
of the CERCLA security interest 
exemption was discussed in that case as 


it related to foreclosure. The T.P. Long 
court found “that even if [the lender] 
had repossessed its collateral pursuant 
to its security agreement it would not be 
an ’owner or operator* as defined under 
CERCLA. The term owner or operator is 
defined, in relevant part, in section 
101(20)(A) of CERCLA [which provides 
an exemption for holders of a security 
interest.] The only possible indicia of 
ownership that can be attributed to [the 
lender] is that which is primarily to 
protect its security interest.” 45 Bankr. 
at 268-89 (footnote omitted). Therefore. 
EPA disagrees that T.P. Long is not 
relevant for purposes of understanding 
the scope of section 101(20)(A), and the 
case is another example of judicial 
opinion that foreclosure does not 
necessarily void the exemption. 

Therefore, because the few courts to 
consider the meaning of section 
101(20)(A)’s security interest exemption 
have not made loss of the exemption an 
automatic consequence of foreclosure, 
the Agency believes the approach taken 
in this rule is fully consistent with the 
caselaw. Regardless of the nature of the 
ownership indicia that are held, the 
critical inquiry for this rule is whether 
the property continues to be held as 
protection for a security interest. 
Established caselaw indicates that, in 
the post-foreclosure context, whether 
the indicia continue to be held to protect 
a security interest may be determined 
by referring to the specific actions of the 
holder. The answer provided by these 
cases is that a foreclosing holder loses 
the exemption if it does not act to sell or 
otherwise divest the property promptly 
upon foreclosure, or if it purchases the 
property itself at the foreclosure sale 
where fair consideration is offered by 
another qualified bidder, or otherwise 
holds the property as an investment or 
for purposes other than primarily to 
protect a security interest. Accordingly, 
this rule incorporates these standards 
and establishes them as criteria for 
making this determination in a 
nationally consistent manner. 

Requirement to Offer Property for Sale 
After Foreclosure 

Several commenters expressed 
concerns about the proposed rule’s 
provisions requiring that a holder must 
list property for sale following 
foreclosure. Some argued that it is not 
always in a holder's best interests to try 
to sell property that has been foreclosed 
upon. Other lender commenters 
disagreed, arguing that the only reason 
that a holder would foreclosure is if the 
property would be resold at a later date 
so as to recoup the outstanding money 
obligation. Still other commenters 
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suggested that all holders are never 
• owners” of property following 
foreclosure because banking regulations 
applicable to some lenders limit the 
amount of time that property can be 
held. Still other commenters stated that 
there should be no requirement of any 
kind for a foreclosing holder to sell or 
otherwise dispose of foreclosed-on 
property. 

Numerous other commenters took a 
contrary view and supported the 
proposed rule’s post-foreclosure 
requirement. These commenters 
advocated the specification of minimum 
criteria for advertising foreclosed-on 
property because it created an objective 
“bright line” test for determining 
whether a foreclosing holder continues 
to hold indicia of ownership to protect 
the security interest in the post- 
foreclosure context, and therefore to 
avoid liability as an “owner or 
operator”. 

EPA agrees that this provision 
establishes an objective, bright line test, 
and disagrees that there is no support in 
the caselaw for requiring a foreclosing 
holder to act to sell or otherwise divest 
itself of foreclosed-on property. 
Commenters that both supported and 
disagreed with this provision based 
their position on the same assumption: 
that the only reason that a holder would 
foreclose consistent with the exemption 
is to then resell or otherwise divest the 
property so as to recoup the outstanding 
loan amount, an assumption that the 
Agency accepts. It is only by 
undertaking to sell or otherwise divest 
forcclosed-on property that the 
“ownership indicia” held by a holder 
after foreclosure are considered held 
“primarily to protect a security interest.” 
Compare United States v. Maryland 
Bank & Trust, supra (holder that made 
no attempt to sell foreclosed-on property 
for four years after foreclosure held to 
have voide dthe exemption), with 
United States v. Mirabile . supra (holder 
that divested foreclosed-on property 
within four months held to have acted 
consistently with the exemption). 
Therefore, a requirement that 
foreclosed-on property be offered for 
sale or other divestiture is a necessary 
component of this rule, and it is 
additionally necessary that this rule 
specify with clarity how a foreclosing 
holder can meet this requirement. 

EPA disagrees that banking 
regulations that place a limit on the 
length of time property may be held by a 
regulated banking institution are 
inconsistent with this provision. First, 
banking regulations cover only some, 
but not all, holders subject to CERCLA. 
Therefore, such regulations do not 


address all persons subject to this rule. 
Second, a requirement that foreclosed- 
on property be offered for resale or 
other divestiture in order to maintain 
consistency with section 101(20)(A) of 
CERCLA is not inconsistent with 
regulations promulgated under other 
statutes that limit the time that property 
may be held by certain regulated 
financial institutions. So long as the 
foreclosed-on property is offered for 
resale or other divestiture as provided in 
this rule, there is no limit on the length 
of time that the property may be held 
(provided that no offers of fair 
consideration are tendered). 
Furthermore, no commenter suggested 
that the requirement to sell or divest 
foreclosed-on property was inconsistent 
with any other regulation or rule of law, 
nor could the Agency find such a 
requirement. 

Other comments dealing with this 
provision addressed the specific 
requirements for listing foreclosed-on 
property to be sold. One commenter 
suggested that the proposed rule’s 
specific provisions for selling 
foreclosed-on property should be 
deleted in favor of a general reguirement 
that a holder should make reasonable 
attempts to divest foreclosed-on 
property in a reasonably prompt 
manner. Other commenters suggested 
numerous variations on this theme. 
These commenters stated that the 
proposed rule’s provisions were not 
appropriate for a wide (and sometimes 
inconsistent) variety of reasons, 
including: That listing properties with a 
broker is difficult or is not a normal 
practice; that listing with a broker is a 
normal practice, but that print 
advertising of foreclosed-on property is 
not; that listing with a broker is not a 
normal practice, but that “in-house 
marketing” is common and should be 
acceptable; and so on. One commenter 
suggested that, to accommodate the 
enormous range of types of known and 
unknown properties potentially 
contaminated by improper hazardous 
waste disposal practices, compliance 
with the proposed rule’s provisions 
should be just one way of affirmatively 
establishing consistency with the 
exemption, and that other reasonable 
and commercially valid methods by 
which to market property should be 
permitted on a case-by-case basis. 

EPA generally agrees with the 
commenters that there are numerous 
methods by which properties may be 
listed for sale or other divestiture in a 
commercially reasonable manner 
following foreclosure, any of which may 
be appropriate to establish that the 
holder’s taking of title or right to control 


disposition by foreclosure is consistent 
with holding indicia of ownership 
primarily to protect a security interest. 
Therefore. EPA accepts the position of 
the commenters and has revised the 
final rule to permit holders to use 
commercially reasonable means for 
resale or divestiture following 
foreclosure to establish consistency with 
section 101(20)(A). Therefore, this final 
rule contains both a general requirement 
that a foreclosing holder sell or 
otherwise divest foreclosed-on property 
in a reasonably expeditious manner, 
taking ail facts and circumstances into 
account, as well as an alternative 
“bright line” method by which the 
holder may be assured of complying 
with the general requirement. 

While the final rule will not specify 
particular steps that a holder must take 
in every instance in order to establish 
that this general requirement is satisfied, 
so as to establish clear liability rules the 
proposed rule’s provision that a 
foreclosing holder must publicly list the 
property as being for sale or disposition 
within twelve months of foreclosure will 
be retained as an alternative method for 
holders to easily and clearly show 
consistency with the exemption. 
Compliance with this alternative 
provision will be considered to be clear 
and unambiguous evidence that a 
foreclosing holder is acting consistently 
with the exemption in the post- 
foreclosure context. Whether the holder 
uses the "bright line” marketing 
provisions, or uses other means to divest 
itself of the foreclosed-on facility, the 
holder must, within 90 days of receipt, 
act upon, or not reject or outbid, a 
written bona fide full-value offer for the 
property at any time after six months 
following foreclosure, in order to retain 
the exemption. 

Other comments that were received 
on this issue focused on the post- 
foreclosure time periods established by 
the proposed rule. Most commenters 
addressing this issue argued that the 
twelve-month period within which the 
foreclosed-on property must be offered 
for sale or other disposition should not 
begin to run until all legal impediments 
to transferring title have been removed 
(for example, by extinguishing 
redemption rights) and marketable title 
is obtained. Other commenters 
suggested that the rule should provide a 
strict defintion of “foreclosure,” so that 
the twelve-month time period can be 
more easily calculated. These 
suggestions were considered necessary 
by these commenters because a 
foreclosing holder risked losing the 
exemption if the time limits specified in 
the proposed rule were not satisfied: A 





holder could take all the steps required 
by the rule, but miscalculate the running 
of the twelve-month period by a single 
day, which would result in the unfair 
imposition of liability under the 
proposed rule. 

EPA agrees that the twelve-month 
time period should not begin to run until 
the holder may legally offer the 
foreclosed on property for sale. Because 
the section 101(20)(A) exemption applies 
to both real and personal property, 
however, and because redemption rights 
and other issues relating to the ability of 
a holder to legally seek to have 
foreclosed-on property offered for sale 
will necessarily vary from property to 
property and from jurisdiction to 
jurisdiction, it is inappropriate for this 
rule to specify a strict rule that is 
applicable in every case for determining 
when property has been foreclosed on, 
or when the foreclosed-on property is 
able to be legally offered for sale by the 
holder. Such a provision could result in 
the twelve-month period beginning to 
run before foreclosure was actually 
completed or before the property could 
be legally offered for sale in some 
instances, thereby unfairly prejudicing 
the rights of the holder and/or the 
borrower. In other instances the time 
period might not begin until well after 
such impediments were removed, 
thereby resulting in an inconsistent 
application of this rule. Therefore. EPA 
believes that a general requirement that 
foreclosed-on property must be offered 
for sale within twelve months of 
foreclosure, where the period begins to 
run from the time that the holder may 
legally offer the property for sale, is an 
appropriate standard that fully 
encompasses the legal and property- 
specific variations with which a holder 
may be faced when preparing a facility 
for sale. However, in order to establish 
that the holder is acting to divest the 
property in a reasonably prompt manner 
following foreclosure, the holder must 
be acting diligently to acquire 
marketable title following foreclosure, 
in addition, because the twelve-month 
provision is no longer an absolute 
requirement for establishing consistency 
with the exemption, a holder may still 
be able to show that it has acted 
consistently with the exemption even 
though it may have missed the 12-month 
"deadline." The final rule permits a 
holder to establish that the foreclosed- 
on property wa9 offered for sale in a 
reasonably expeditious manner 
following foreclosure, irrespective of the 
12 -month deadline. Therefore, fixing a 
date certain for when a "foreclosure" 
occurs is not as critical for purposes of 


compliance with the final rule as it may 
have been under the proposed rule. 

Definition of "FairConsideration" 

Several commenters who addressed a 
lender's post-foreclosure activities 
focused on the proposed rule's definition 
of "fair consideration." Some expressed 
a concern that the rule's specific 
provisions did not adequately permit the 
terms of a bid to be considered by a 
holder in evaluating whether the bid 
was appropriate and acceptable. This 
was asserted to have the effect of 
requiring a lender to accept an 
unsatisfactory bid in order to remain 
within the exemption, even though the 
bid might contain conditions that are 
unacceptable to the holder (such as 
requirements for indemnification 
agreemnU. non-cash offers, "bundled" 
offers in which a single bid for several 
properties is offered that, taken as a 
whole, is unacceptable but which would 
satisfy the outstanding loan balance, 
etc.). Most commenters that raised this 
issue suggested that the appropriate 
reference was to an "all cash" offer for 
the property. 

Other commenters were concerned 
that the definition of "fair 
consideration" was different than the 
property's "fair market value." and that 
fluctuating real estate values, poor loan 
decisions, and other factors may mean 
that the property's value on the open 
market (and any reasonable price that 
would be offered) could either be in 
excess of or less than the outstanding 
obligation owed to the holder; in short, 
the outstanding loan obligation may 
bear no relationship to the property's 
value. Conversely, other commenters 
pointed out that there may be other 
secured creditors or lien holders to 
which the foreclosing holder owes a 
duty to obtain the highest fair market 
value for the property. Moreover, this 
duty may also be owed to the borrower 
or obligor whose property has been 
foreclosed upon. 

These commenters argued that the 
proposed rule would require a 
foreclosing holder to accept an offer 
that, while greater than the foreclosing 
holder's outstanding obligation, is less 
than the property’s fair market value. 

This could require the foreclosing lender 
to breach obligations owed to other 
creditors and/or the borrower to seek 
the highest value for the foreclosed-on 
property at, for example, the foreclosure 
sale, or risk voiding the exemption. 
Therefore, according to some of these 
commenters, the appropriate value for 
"fair consideration" is not the amount 
that is owed to the foreclosing holder, 
but the amount that the property will 
bring at sale (i.e., its fair market value), 


or some other amount that the holder is 
required to obtain under law. 

Other commenters were concerned 
about the potential windfall that a 
holder could obtain where the value of 
the secured asset was less than the 
outstanding obligation (for example, 
where the loan was undercollateralized, 
or where the value of the property 
dropped due to market conditions or 
contamination). In such circumstances, 
the proposed rule’s definition would 
allow holders to reject any and all offers 
that, while equal to or greater than the 
property's fair market value, were less 
than the outstanding obligation. This 
would permit a holder to retain the 
property until cleaned up (likely at the 
government’s initiative and at public 
expense). At this point, the property's 
market value would have been 
enhanced by the cleanup, which would 
then result in a windfall to the holder by 
effectively "guaranteeing" the loan. 

EPA agrees that the proposed rule’s 
formulation of "fair consideration" 
could be read to inappropriately require 
a foreclosing holder to breach duties 
owed to other parties, or to require 
acceptance of otherwise unreasonable 
offers. However, this was not the 
Agency's intent in proposing this 
provision. EPA's intent was to determine 
whether the foreclosing holder was 
maintaining its ownership indicia in the 
property for investment purposes, or 
whether the holder was continuing to 
protect its security interest. The 
proposed rule sought to do this by 
specifying that the rejection of offers 
equal to or in excess of the outstanding 
obligation would be evidence that the 
foreclosing party was no longer 
maintaining ownership indicia primarily 
to protect a security interest, on the 
theory that the rejection of such offers 
indicated that the holder was interested 
in gaining something other than 
recovery of the loan or other obligation. 
In addition. EPA did not intend for 
holders to accept offers that contained 
unreasonable terms and conditions, 
such as non-cash offers, "bundled" 
offers, etc. EPA agrees with the 
commenters that the proposed definition 
did not clearly convey this intent, and 
the final rule has been modified to make 
this clear. 

In addition, EPA agrees that the 
proposed rule'3 definition of "fair 
consideration"—which focused solely 
on the outstanding obligation owed to 
the holder—could result in the holder 
being required to accept an offer fully 
satisfying the lender's outstanding 
obligation for the property, even though 
the offer did not satisfy the full amount 
that the holder might be obligated to 
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obtain. To address this problem, some of 
the commenters suggested that the 
appropriate definition of “fair 
consideration” is the property's "fair 
market value,” which is ascertained 
when the subject property is offered for 
sale in a commercially reasonable 
manner. In the proposed rule, EPA 
contemplated that the resale of 
repossessed or foreclosed-on property 
would be conducted in a commercially 
reasonable manner, and that such a sale 
would be sufficient for the holder to 
recover the outstanding obligation on 
the theory that the holder had properly 
collateralized its loan. The Agency was 
also concerned, however, that 
fluctuating market conditions might 
make it difficult to determine the 
property’s fair market value at any given 
time. For this reason the Agency 
proposed that an easily discemable 
value—the outstanding obligation— 
serve as an easily-identifiable baseline 
reference for whether offers for the 
foreclosed-on property were reasonable. 
The comments have indicated, however, 
that the definition as formulated in the 
proposed rule required some 
modification. 

As noted above, the Agency’s intent 
regarding this aspect of the regulation is 
to determine when a holder is 
inappropriately rejecting offers for 
foreclosed-on property or is otherwise 
improperly continuing to maintain 
foreclosed-on property, so as to address 
the "investment” issues raised by the 
Maryland Bank & Trust court. These 
issues are unique to CERCLA because cf 
the special meaning and application of 
the security interest exemption. The key 
issue for the Agency is whether the 
foreclosing holder is seeking an amount 
greater than that which it is entitled or 
otherwise obliged to obtain (i.e., an 
"investment” and not a security 
interest). In this respect, the determining 
factor is the point at which the holder— 
at the foreclosure sale or thereafter— 
rejects an amount greater than that 
which it is entitled. If the foreclosed-on 
property is truly serving as security for 
the loan or other obligation, then the 
holder's interest in the property is 
limited to this amount. Once that debt is 
satisfied, the holder should have no 
further interest in the property. 

Therefore, evidence that the holder is 
seeking a greater amount (by rejecting 
bids of fair consideration, or outbidding 
others offering the fair consideration at 
the foreclosure sale, or by failing to act 
upon such an offer) indicates that it has 
an interest in the property beyond 
satisfaction of the debt (i.e., an 
investment interest in the property), and 


is therefore no longer protected by the 
exemption. 

A holder’s acceptance of an amount 
that is different than that to which it is 
entitled (where, for example, the fair 
market value of the property is less than 
the outstanding obligation, or where it 
receives offers in excess of the 
outstanding obligation) is not evidence 
of an investment interest, and neither is 
a holder’s rejection of an amount less 
than that to which it is entitled. It is only 
where the foreclosing holder seeks an 
amount greater than this is it clear that 
the holder is not maintaining its 
ownership indicia primarily to protect a 
security interest. In this circumstance, 
the holder should not be, and is not. 
protected by the section 101(20)(A) 
exemption. Accordingly, the relevant 
benchmark for purposes of determining 
consistency with the exemption is the 
amount owed by the borrower. 

The comments indicated that the 
proposed rule's formulation of fair 
consideration was deficient because the 
foreclosing holder may in some 
circumstances be obligated by law to 
obtain an amount higher than the 
amount the holder is owed, because of 
obligations owed to junior or senior 
creditors, the borrower, etc. EPA agrees 
that the rejection at the foreclosure sale 
or thereafter of a bid or offer for the 
property that is equal to or greater than 
the amount owed to the foreclosing 
holder should not be considered 
evidence of an investment interest 
where the bid or offer is less than the 
amount that the foreclosing holder is 
under a duty imposed by law to attempt 
to obtain. EPA agrees that in such 
circumstances a foreclosing holder does 
not display an investment interest in the 
property when it rejects such offers, and 
continues to hold indicia of ownership 
primarily to protect a security interest. 

Therefore, this final rule allows the 
foreclosing holder to reject offers of an 
amount less than that which the holder 
is obliged by law to obtain. Furthermore, 
the final rule has been modified to 
reflect that "fair consideration”—which 
is that amount necessary to recover the 
"security interest” in the property—may 
vary depending on the seniority of the 
loan or other obligation at issue. 
Specifically, a junior creditor may be 
required to outbid senior creditors in 
order to recover the value of its loan or 
other obligation. The definition of fair 
consideration therefore distinguishes 
between what junior and senior 
creditors may bid or accept for purposes 
of maintaining the exemption. 

EPA also shares the commenters’ 
concerns about the "windfall” that a 
holder might obtain as the result of a 


publicly-financed cleanup, and believes 
the public should be recompensed for 
any excess value that a foreclosing 
holder might obtain as the result of a 
government cleanup of the secured 
property. Therefore, in appropriate 
situations, the United States will seek to 
recover any windfall or excess amount 
by which a person is unjustly enriched 
by means of a taxpayer-funded cleanup. 
(See Effect of CERCLA Lien and 
"Equitable Reimbursement” of the 
Agency for Taxpayer-Financed 
Cleanups, infra.) 

To address these comments, the final 
rule has been modified to define "fair 
consideration” as a cash amount that 
represents a value equal to or greater 
than the outstanding obligation owed to 
the holder (including the fees, penalties, 
and other charges incurred by the holder 
in connection with the property), 
including the amounts owed to other 
creditors with interests in the property. 
The final rule also takes into account 
other actions a holder may be required 
to take a void liability under other law 
that affect the amount that the holder 
may be required to obtain, or the 
manner in which the holder offers the 
property for sale. These changes ensure 
that the rule’s provisions defining when 
the sale or disposition of property is 
consistent with the CERCLA security 
interest exemption will not conflict with 
principles of commercial law governing 
the manner in which such sales are 
required to be or are ordinarily 
conducted. More importantly for 
purposes of CERCLA, the definition of 
"fair consideration” provides a bright- 
line test for determining whether the 
foreclosing holder has primarily an 
investment or other non-security interest 
in the property, or whether the holder's 
post-foreclosure activities indicate that 
it is continuing to maintain its 
ownership indicia in the property 
primarily to protect a security interest. 

A final question commenters raised 
regarding foreclosure is whether the 
phrase "plus any unpaid interest and 
penalties (whether arising before or 
after foreclosure), plus all reasonable 
and necessary costs, fees, or other 
charges incurred by the holder incident 
to foreclosure, retention, * * *" etc., in 
the definition of "fair consideration,” 
included particular types of fees or 
charges, such as "unrecovered costs 
incurred by the lender in enforcing the 
secured obligation,” "premiums,” "late 
charges,” costs incurred by the holder to 
prepare the facility for resale (including 
site remediation), and other fees or 
charges for which the borrower would 
be liable to the holder. The general 
phrase cited was used by the Agency in 
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the proposed rule to address the fact 
that the amount owed by the borrower 
to the holder is not necessarily limited 
to the outstanding principal, but also 
includes a variety of other fees, charges, 
and other costs incurred by the holder. 
The definition does not (and could not) 
specify each and every incurrence of an 
amount in excess of the principal. 
Rather, this provision of the rule is 
intended to cover those additional 
amounts beyond the principal that the 
borrower is legally obliged to pay to the 
holder to discharge the debt owed, less 
the net revenues received by the holder 
from maintaining the business activities 
at the facility. Therefore, this provision 
has been retained in the final rule. 

Post-Foreclosure “Operation " of a 
Facility by a bidder 

The proposed rule contained a 
provision that a foreclosing holder 
could, “without incurring liability * * * 
retain and continue functioning the 
enterprise” pending sale or other 
disposition of the facility. Several 
commenters objected on both policy and 
legal grounds to the apparent ability of a 
lender to operate a facility without 
voiding the exemption, since in their 
view operation of a facility necessarily 
requires participation in the 
management of the facility. This 
provision of the proposed rule was 
therefore asserted to be inconsistent 
with the plain meaning of the term 
“without participating in the 
management” of a facility. 

These commenters aigued that it was 
impossible as a practical matter for any 
person who "continue[s] functioning the 
enterprise" to avoid also "participating 
in the management" of the facility. 
Furthermore, these commenters argued 
that a holder who is “functioning the 
enterprise" is also acting as the 
"exclusive manager" of a facility, which 
is equivalent to being an “operator" of a 
facility. Acting as the manager of a 
facility is sufficient to void die 
exemption under the proposed rule’s 
general test of management 
participation. Therefore, it was argued 
that this provision obliterated all 
meaning from the term "without 
participating in management.” 

Commenters who objected to this 
provision based their opposition 
primarily on legal grounds, but they also 
asserted that allowing a foreclosing 
holder to operate a facility without 
being treated as an operator under 
CERCLA created an inappropriate 
incentive for lenders to foreclose on 
ongoing operations in cases where the 
lender-borrower relationship was 
strained, thereby unfairly prejudicing 
the rights of the borrower. 


In general comments from 
representatives of the lending 
community were in favor of this 
provision. These commenters supported 
it on the basis that it made good 
commercial sense, and most expressed a 
desire to be able to foreclose on a 
facility without necessarily incurring 
liability for the full extent of the pre¬ 
existing contamination at the facility for 
which the holder was not responsible. 
These commenters believed that post¬ 
foreclosure maintenance of a facility’s 
business activities was a proper policy 
objective not only because it would 
preserve or even enhance the facility's 
value for subsequent sale, but also 
because it could conceivably generate 
funds for possible cleanup if the facility 
were in fact contaminated. They further 
argued that a lender’s liability should be 
limited to responsibility for the 
hazardous substance releases for which 
the holder was responsible, or that 
occurred between foreclosure and 
subsequent sale. 

EPA believes both as a matter of 
public policy, and to give real meaning 
to the exemption, that a holder should 
not be required to shut down an ongoing 
business in every instance in which it 
forecloses as the only means by which 
liability for pre-existing contamination 
can be unambiguously avoided. 

However. EPA believes that a 
countervailing public policy 
consideration also applies in this 
situation—that any person who is a 
liable party under CERCLA at a facility 
is responsible for the cleanup of 
hazardous substances there. This latter 
policy consideration is a fundamental 
tenet of CERCLA, and EPA agrees with 
those commenters who argued that the 
deterrent effect of CERCLA would be 
undermined if a rule that provided 
otherwise were adopted. The key issue 
for the Agency in this rulemaking is how 
these competing public policy 
considerations are to be reconciled. EPA 
believes that both concerns can be 
accommodated with the CERCLA 
statutory framework. 

A full understanding of this issue 
requires a recognition that foreclosure 
by a holder is a voluntary act; no 
commenter suggested that a holder is 
ever required to foreclose, nor could 
EPA Find any law that would require a 
holder to do so. Therefore, the issue of 
whether a holder determines that 
circumstances counsel it to foreclose 
because doing so is commercially 
desirable in a given situation depends 
on the facts of each case. (Note that the 
issue of whether a holder should, or 
should not, foreclose in a given situation 
is a decision for the holder and is 


beyond the scope of this rule.) Similarly, 
whether a holder determines that there 
is a commercial need to maintain the 
facility's business is likewise a case- 
specific decision that is made by the 
holder, and is also beyond the scope of 
this rule. 

However, and as pointed out by some 
lender commentere, maintaining the 
business activities at a facility post¬ 
foreclosure is not necessary or even 
possible in every case: it is likely 
unnecessary where the foreciosed-on 
facility is already shut down, where 
there is no enterprise to continue, or 
where the foredosing holder determines 
that it would prefer to Hind up 
operations and simply secure the 
property for subsequent resale. 
However, there may also be situations 
in which a holder chooses both to 
foreclose and to maintain the on-going 
business activities at the facility for 
commercial reasons. EPA accepts that, 
for the policy reasons noted above, a 
holder who foredoses on a going 
concern and maintains that business as 
a functioning enterprise is not by such 
actions acting inconsistently with 
maintaining indicia of ownership 
primarily to protect a security interest 
Such activities are consistent with the 
manner in which banking and lending 
institutions (common holders) ordinarily 
operate, and while neither the statute 
nor the legislative history addresses this 
issue directly, the Agency believes that 
Congress intended the exemption to 
prevent banking and lending institutions 
from incurring CERCLA liability for their 
ordinary lending practices. See Chevron, 
U.S.A. v. NRDC, 487 U.S. at 843 
(administering agency permitted to 
provide reasonable construction of 
statute where it is silent or ambiguous 
on a specific question). As articulated 
by the Fleet Factors court, the purpose 
of the exemption is to protect “lenders 
from being exposed to CERCLA liability 
for engaging in their normal course of 
business * * * .” Fleet Factors, 901 F.2d 
at 1556. In addition, EPA does not 
believe that Congress intended for 
commercial enterprises that provide 
economic advantages and benefits 
through employment and the production 
of goods and services to be shut down 
solely because, for example, an 
incurable loan default has resulted in a 
foreclosure. 7 Therefore, EPA believes 


T EPA notes that a security holder may pursue 
options other than foreclosure in order to ensure 
that an ongoing enterprise is not shut down, such as 
by allowing the borrower to continue to operate the 
facility while the security holder seeks a new 
purchaser*ovmer/operator for the business. While a 
security holder is always free to pursue this course 

Continued 
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that it is appropriate and reasonable to 
allow foreclosing holders to maintain 
the business activities of a foreclosed-on 
enterprise without loss of the section 
101 ( 20 )(A) security interest exemption. 

Some commenters who objected to the 
proposed rule’s provision permitting a 
bolder to allow the foreclosed-on 
business to continue argued that any 
person whose actions result in 
contamination at a facility should be 
liable under CERCLA. Numerous lender 
commenters agreed that where they 
were responsible for contamination at a 
facility they should be obligated to 
contribute to the cleanup of the release. 
However, this final rule does not 
eliminate a holder’s potential for 
liability in connection with its activities 
following foreclosure. A holder may 
incur liability under section 107(a)(3) of 
CERCLA at a facility as the result of its 
own actions by having arranged for 
disposal of hazardous substances, or 
under section 107(a)(4) by itself having 
accepted hazardous substances for 
transport and disposal at a facility from 
which there is a release. 

In addition, provided that the holder is 
seeking to divest the facility in a 
reasonably prompt manner (as provided 
in 40 CFR 300.1100(d)(1)), the holder's 
"indicia of ownership” are still 
considered to be maintained primarily 
to protect the security interest, and as 
such the holder is not an "owner" of the 
facility even where the holder 
determines for commercial reasons to 
maintain the facility’s business 
activities. However, a holder that does 
not comply with this requirement to sell 
or otherwise divest the facility (thereby 
indicating that the holder primarily has 
an investment or other non-security 
interest in the facility) loses the 
exemption. 

As discussed above, the Agency 
believes that it is appropriate for a 
holder to be able to continue a facility’s 
business activities following foreclosure, 
without being considered the "operator” 
of the facility. The term "participation in 
management" is a special term in 
CERCLA, and also as discussed above, 
EPA doe3 not believe that Congress 
intended to impose liability on a holder 
acting consistent with accepted 
commercial lending practices in the 
post-foreclosure context. EPA 
understands from the comments of the 
lending community that continuing or 
maintaining the business activities of a 
foreciosed-on facility is a common 
undertaking and a normal business 


of action, the Agency does not believe that a 
security holder should be restricted to this means of 
seeking to transfer ownership of the secured asset 
in the course of managing its loan portfolio. 


practice. In such cases, EPA believes 
that the holder (provided that it is 
seeking to sell, liquidate, or otherwise 
dive3t the facility) is still holding indicia 
of ownership primarily to protect a 
security interest. Thus, the rule provides 
that the exemption still applies in this 
context. 

Following foreclosure, the holder’s 
relationship both to the borrower (who 
has been divested of dominion and 
control of the facility) and to the facility 
(i.e., the collateral) is fundamentally 
altered. EPA believes that Congress 
intended to allow a holder to act in an 
accepted and commercially reasonable 
manner when exercising its rights of 
foreclosure. In such circumstances, the 
effect of the exemption is that the 
foreclosing holder is not the owner or 
operator simply because it is acting as a 
holder is expected to act. 

However, in recognition of the 
CERCLA tenet (and also in light of 
lender comments) that a holder’s 
activities at a foreclosed-on facility may 
nevertheless form an independent basis 
of liability, this final rule (as did the 
proposed rule) provides that a holder 
may be held liable as having arranged 
for disposal or treatment of hazardous 
substances at the facility, under section 
107(a)(3), or by having transported 
hazardous substances for disposal, 
under section 107(a)(4). Therefore, while 
the final rule protects a holder from 
incurring liability as an "owner or 
operator" at a facility where it is acting 
in a manner consistent with ordinary 
lending practices, the final rule also 
fulfills Congress’s intent that persons 
liable under CERCLA should contribute 
to the cleanup of the facility at which 
they incurred liability. 

The issue of a holder's potential 
liability under sections 107(a)(3) and 
107(a)(4) was discussed in the preamble 
to the proposed rule. See 56 FR at 26800 
("Note, however, that while a security 
holder may not be liable as an ‘owner’ 
or ‘operator’ under CERCLA section 
107(a)(1) by virtue of the exemption, 
liability may nevertheless attach under 
section 107(a)(3) or section 107(a)(4) as 
the result of a security holder's own 
actions in connection with a facility."); 
see also id. at 28804, 28806 & n.13. The 
comments have indicated that the issue 
of a holder’s post-foreclosure activities 
relating to maintaining the facility's 
business activities should be made more 
explicit. Therefore, the final rule has 
been revised and a separate provision 
ha9 been added that addresses this 
issue with greater specificity (see 
Holder's Basis of CERCLA Liability 
Independent of Status as Owner or 
Operator, infra ). The additional 


provision is intended to codify the 
preceding discussion, and provides that 
a foreclosing holder may, without 
voiding the section 101(20)(A) security 
interest exemption, continue the 
business activities at a foreclosed on 
facility, providing that it is seeking to 
divest the facility as provided in the 
rule. The regulatory language also 
makes it clear that a holder's potential 
liability under section 107(a)(3) or 
section 107(a)(4) of CERCLA is 
unaffected by the section 101(20)(A) 
exemption. 

Burden of Proof 

Commenters who addressed this issue 
generally expressed confusion about its 
discussion and the relevance of its 
inclusion in the regulatory language. 
Several commenters questioned whether 
it was an attempt to alter the normal 
rules of evidence, while others strongly 
criticized it a3 an attempt to shift the 
burden of proof in CERCLA cases. Most 
commenters addressing this issue, 
however, indicated that they were 
9imply puzzled by the discussion and 
were unclear about its purpose. 

EPA did not intend to—nor could it— 
alter the rules of evidence or shift the 
burden of proof. The inclusion of this 
provision was intended to confirm that 
the burden of proof remains with the 
plaintiff in all cases, even though there 
may be some shifting between the 
plaintiff and defendant of the burden to 
come forward with evidence, in 
accordance with applicable precedent 
and statutory provisions. The burden of 
proof, however, never shifts. See 9 
Wigmore, Evidence §5 2485-2489 
(Chadboum rev. 1981). 

A few commenters noted, however, 
that while this provision stated that a 
CERCLA plaintiff has the burden to 
prove that a holder is an owner or 
operator "as provided in this 
regulation," the regulation did not define 
"owner or operator." Instead, the 
regulation defined an exemption from 
those terms. EPA acknowledges that the 
commenters are correct in this 
observation. 

Therefore, this provision has been 
retained and EPA expects that any 
confusion regarding its intent or purpose 
is addressed in this response. In 
addition, the language of the provision 
has been modified to correct the error 
noted above, and now simply provides: 
"The plantiff bears the burden of 
establishing that the defendant is liable 
as an owner or operator." 








Effect of CERCLA Lien and “Equitable 
Reimbursement" of the Agency for 
Taxpayer-Financed Cleanups 

Several commenters addressed the 
issue of the potential that a secured 
creditor may reap a private windfall at 
public expense when EPA conducts a 
cleanup of property which enhances its 
value. Most commenters on this issue 
agreed with the position that holders 
should not receive the benefits of a 
cleanup that they did not fund or 
conduct, and that any profits derived 
from the disposition of property cleaned 
up with public funds should be returned 
to the government. Some of these 
commenters, however, were concerned 
that the preamble discussion of this 
issue indicated that the CERCLA lien 
(section 107(7)) was a kind of 
“superlien” and superior to all other 
liens and encumbrances against the 
affected property. These commenters 
requested that the final rule clarify that 
the CERCLA lien is junior to any and all 
other liens (whenever imposed), and 
that it is subordinate to a holders pre¬ 
existing interest One commenter 
requested a discussion of the 
relationship between the lien and the 
“innocent landowner” defense. 

EPA agrees that the CERCLA lien is 
not a superlien” that by its own terms 
take priority over pre-existing valid and 
superior liens. Section 107(7) specifies 
that the lien applies to property subject 
to an EPA cleanup and that is owned by 
a Liable person. The lien will not apply, 
therefore, to property owned by a 
person who is not a “liable owner” of 
cleaned up property. This includes 
persons who are not owners under the 
statute (such as holders under section 
101(20)(A) and exempt units of state and 
local government under section 
101(20)(D)). With respect to the 
“innocent landowner” defense, the lien 
may not apply to a person who 
successfully establishes that they are an 
innocent owner of contaminated 
property. See Reardon v. United States, 
947 F.2d 1509 (1st Cir. 1S91). However. 
EPA disagrees that the lien is 
necessarily junior to any and all other 
liens whenever imposed. While it may 
be junior to preexisting and to other 
superior liens, under applicable state or 
federal law like any lien it could take 
precedence over other liens or 
encumbrances. See generally Adams, 
Guidance on Superfund Liens (EPA, 

Office of Enforcement and Compliance 
Monitoring, Sept. 22,1987). 

EPA also agrees that no person should 
reap a private windfall at public 
expense when EPA conducts a cleanup 
of property. For this reason, as the 
preamble of the proposed rule noted, the 


Agency will use its enforcement powers 
in a manner consistent with the statute 
and general principles of law to ensure 
that the benefit of a publicly-financed 
cleanup inures to the public, and that it 
does not result in a private windfall. 
(This issue is also discussed with 
respect to the definition of “fair 
consideration.” See Definition of “Fair 
Consideration”, supra.) 

Therefore, and as noted in the 
proposed rule, in the event that EPA 
conducts a response action at a facility 
during the time that a holder maintains 
indicia of ownership to protect a 
security interest, pursuant to CERCLA 
section 107(7), a lien in favor of the 
United States may be imposed for the 
costs and damages for which a person 
is liable to the United States * * * upon 
the property and rights to such property 
which * belong to such person; and 
• which are subject to or affected by 
a removal or remedial action.” 42 U.S.C. 
9607(7). In addition, should the EPA 
response action enhance the value of the 
facility and result in the holder realizing 
an amount greater than that to which 
the holder is otherwise entitled, the 
United States may seek equitable 
reimbursement under applicable 
principles of law, of the amount by 
which the holder has been unjustly 
enriched or has benefitted as a result of 
the EPA cleanup. 


Application to Private "Third Party" 
Actions Against Holders 

Numerous commenters questioned 
whether this regulation would apply in 
actions to which the United States was 
not a party. Others criticized the 
proposed rule because in their view it 
either did not or could not apply in any 
private party action under CERCLA. 
Some other commenters stated that, as a 
mere interpretation of the statute by 
EPA, the rule would not have any 
binding effect on any party in litigation, 
other than on the Agency. A few 
commenters questioned the 
appropriateness of codifying the rule as 
part of the NCP because it did not 
specify standards for a site cleanup 
under section 105. 

Other commenters disagreed with the 
position that the rule would have no 
effect in litigation, noting that as a rule 
promulgated under the Administrative 
Procedure Act it would be binding both 
on courts and third parties because it 
had the “force and effect” of law. Some 
others who apparently supported the 
rule’s application in private, third-party 
actions suggested that the rule include 
certain additional restrictions on 
plaintiffs in third-party and private 
actions to recover response costs under 


CERCLA, such as a prohibition on the 
collection of attorney’s fees. 

EPA disagrees that this regulation 
cannot ever have any effect in litigation 
to which the government is not a party. 
This rule is not merely an Agency 
interpretation of section 101(20)(A), but 
is a “legislative” or “substantive” rule 
that has undergone notice-and-comment 
pursuant to the Administrative 
Procedure Act. As such, it defines the 
liability of holders for CERCLA 
response costs in both the United States’ 
and private party litigation. 
Furthermore, EPA disagrees that even if 
this rule were a “mere” interpretation of 
section 101(20)(A) it would have no 
effect in litigation: EPA guidance and 
interpretations of laws administered by 
the Agency are given substantial 
deference by the courts. See, e.g., 
Wilshire Westwood Assoc, v. Atlantic 
Richfield, 881 F. 2d 801 (9th Cir. 1989) 
(deference granted to internal EPA 
memoranda interpreting statute); 
Wickland Oil Terminals v. Asarco, Inc.. 
792 F.2d 887 (9th Cir. 1986) (deference 
granted to preamble statements in EPA 
rulemaking); Montana Power Co. v. 

EPA. 608 F.2d 334 (9th Cir. 1979) 
(deference granted to internal EPA 
memoranda interpreting statutory 
terms); see generally Udall v. Tollman. 
380 U.S. 1,16 (1965) (“[WJhen faced with 
a problem of statutory construction, this 
Court shows great deference to the 
interpretation given the statute by the 
officers or agency charged with its 
administration.”) 

EPA also disagrees with the argument 
that because this regulation deals with 
issues other than site cleanup standards 
it should not be part of the NCP. EPA 
has the authority under the 
Administrative Procedure Act and 
sections 105 and 115 of CERCLA to 
promulgate regulations that address 
matters concerning the enforcement of 
the statute and that affect private party 
actions under CERCLA, as well as those 
to which the United States is a party. 

See, e.g., 40 CFR 300.700 et seq. (NCP 
Subpt. H—Participation by Other 
Persons) (specifies actions to be taken 
by any person to undertake a response 
action and to recover costs of response 
under CERCLA). The regulation 
promulgated today defines the scope 
and coverage of the section 101(20)(A) 
security interest exemption, and as a 
definition of a term used in CERCLA it 
applies to all CERCLA actions, whether 
initiated by EPA or by any other person 
who seeks to recover costs or to impose 
cleanup liability under the statute. 

Moreover, the binding effect of this 
regulation in all private party CERCLA 
actions is confirmed by section 113(a) of 
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CERCLA, 42 U.S.C. 9613(a). As 
discussed in part 1 of this Preamble, 
section 113(a) restricts review of “any 
regulation” promulgated under CERCLA 
to the United States Court of Appeals of 
the District of Columbia. Such review 
must be sought within 90 days from the 
date of the rule’s promulgation. CERCLA 
section 113(a) also states that “(ajny 
matter with respect to which review 
could have been obtained under this 
subsection shall not be subject to 
judicial review in any civil or criminal 
proceeding for enforcement or to obtain 
damages or recovery of response costs.” 
If a party fails to file a petition for 
review of any regulation promulgated 
under CERCLA within 90 days, review 
of the rule is prohibited in any other 
context. See Eagle-Picher Industries, 

Inc. v. EPA, 759 F.2d 905, 911-12 (D.C. 

Cir. 1985); see also United States v. 
Genzoie Plating Inc,, 723 F. Supp. 877, 

883 (EJ3JM.Y 1989). 

Thus, if a private party has not 
challenged this rule in the D.C. Circuit 
within 90 days, any party will be 
prohibited from challenging the 
applicability of the rule in any private 
party CERCLA cost recovery or 
contribution action. Furthermore, in 
such CERCLA private party actions, 
district courts will not have jurisdiction 
to review this regulation. Instead, as a 
rule promulgated in accordance with the 
notice and comment requirements of the 
Administrative Procedure Act and the 
authority of sections 105 and 115 of 
CERCLA, private parties are bound by 
the rule's provisions in all contexts— 
including private party litigation. 

Finally, EPA disagrees that this rule 
should address the issue of whether 
private parties can recover attorney’s 
fee9 in private litigation under CERCLA. 
This issue is simply beyond the scope of 
this rulemaking because it is unrelated 
to the amplification of the definition of 
section 101(20)(A). 

Effect of Final Rule on Holding in 
United States v. Fleet Factors 

Several commenters expressed the 
view that the proposed rule was an 
attempt to administratively overrule the 
holding of United States v. Fleet Factors 
Corp., supra . Some commenters 
supported this objective, while others 
stated that the rule was a legally invalid 
attempt to repudiate the Fleet Factors 
case because a rule could not overturn a 
court decision. However, all of these 
commenters have misread the Fleet 
Factors holding and have misunderstood 
this rule’s relation to it. 

The view that this regulation 
overrules or repudiates Fleet Factors is 
based on the mistaken assumption that 
the 11th Circuit held that a holder is 


liable merely because it has the power 
or right to influence facility operations, 
even if those rights are never exercised. 
Commenters taking this position 
invariably characterized Fleet Factors 
as establishing a “mere capacity to 
influence” standard of liability for 
holders. These commenters further 
characterized the subsequent decision 
by the 9th Circuit, In re Bergsoe Metal 
Corp., supra, which held that “there 
must be some actual management of the 
facility before a secured creditor will 
fall outside the exception,” as a 
repudiation of the Fleet Factors “mere 
capacity” standard. 910 F.2d at 672. 

This characterization of the Fleet 
Factors case is inaccurate. The 11th 
Circuit did not hold that the mere 
capacity to influence operations, 
without more, was a sufficient basis on 
which to impose liability on a holder. 
The Fleet Factors court stated that a 
holder could lose the exemption if it was 
actually involved in the management of 
a secured facility, and only then if “its 
involvement with the management is 
sufficiently broad to support the 
inference” that it could affect hazardous 
waste disposal practices. 901 F.2d at 
1557. Therefore, some actual 
involvement by a holder is a necessary 
precedent to voiding the exemption. 

This critical point was echoed by the 9th 
Circuit’s holding in Bergsoe Metal : “As 
did the Eleventh Circuit in Fleet Factors , 
we hold that a creditor must, as a 
threshold matter, exercise actual 
management authority before it can be 
held liable * * V Bergsoe , 910 F.2d at 
673 n.3. 

Consequently, this final rule does not 
administratively overturn or overrule 
Fleet Factors , but instead answers a 
question raised but not resolved in that 
case: specifically, what amount or 
extent of involvement by a holder “is 
sufficient! ] * * * to support the 
inference” that it could be affecting 
hazardous waste disposal practices by 
the borrower. This rule amplifies the 
meaning of the section 101(20)(A) 
exemption, and is consistent with the 
Fleet Factors decision, as well as the 
several other cases construing the 
exemption. 

Insurance for Lending Institutions 

Comments were submitted suggesting 
that this rule was not necessary to 
protect lenders against environmental 
liabilities because insurance packages 
were being developed or already existed 
that would cover losses incurred by 
holders as the result of contamination at 
secured properties. Because holders of 
security interests in contaminated 
properties—particularly banks and 
lending institutions—could acquire 


insurance, they would not suffer 
irreparable damage that would impair 
the national banking system. These 
commenters also suggested that EPA's 
promulgation of this rule conflicted with 
the intent of various Agency policies 
and publications which encouraged and 
considered appropriate private, market- 
based responses to environmental 
needs. 

EPA agrees with the commenters that 
market-based responses, of which 
insurance coverage against 
environmental losses is an example, 
may be an effective and appropriate 
resolution of the financial risk issues 
faced by holders who come within the 
protective ambit of this final rule. This 
regulation is not meant to supplant such 
private-sector responses to the risk of 
loss, and, because this rule defines with 
greater precision an existing statutory 
exemption about whose meaning and 
scope there is some uncertainty, the 
rule’s promulgation may make the risk 
of loss for holders easier to quantify. 

The Agency therefore believes that 
promulgation of this rule should operate 
to encourage, not discourage, the 
development of the risk-spreading 
mechanisms that were described by the 
commenters. 

Rules Applicable to Government 
Lending Entities 

Some commenters questioned which 
provisions of the rule defining 
“participation in management" under 
section 101(20)(A) applied to 
government lenders. These commenters 
raised various issues regarding the 
provisions that they believed applied 
only to government lenders, and 
questioned the basis for the distinctions 
they believed the Agency drew in 
applying some, but not all, of the rule’s 
provisions to non government entities 
that held security interests in 
contaminated property. 

EPA disagrees that the “security 
interest” provisions of the rule do not 
apply to all holders equally, and 
believes that these commenters have 
misunderstood or misread the proposed 
rule. The sections of the rule that define 
“participation in management” under 
section 101(20)(A) apply to all holders 
equally, without regard to whether the 
holder is a government or non¬ 
government entity. Government entities 
that hold indicia of ownership in 
contaminated facilities primarily to 
protect a security interest are covered 
by the provisions of 40 CFR 300.1100 to 
the same extent and in the same manner 
as non-government entities. There is no 
basis in the statute for different 
treatment of a holder based on whether 








the holder is a government-affiliated 
entity, and both are treated equally 
under the “security interest” provisions 
of this rule. 

Other commenters advocated that the 
provisions of the rule regarding 
government lenders’ involuntary 
acquisitions under sections 101(20)(D) 
and 101(35}(A)(ii) be extended to cover 
non-government lenders as well. These 
commenters argued that non¬ 
government lending institutions which 
“involuntarily acquire” properties 
should be treated the same as 
government lending entities. However, 
other than stating that an FDIC- 
regulated bank should be treated the 
same as the FDIC, these commenters did 
not specify the circumstances in which 
they believed that a non-government 
lending entity would “involuntarily 
acquire" property. 8 

EPA disagrees that the “involuntary 
acquisition” provisions of the rule can 
apply to non-government entities in the 
manner described. The section of this 
rule that applies to government entities. 
40 CFR 300.1105, is limited to 
government entities because the 
relevant provisions of the statute 
contain this limitation. Under section 
101(20)(D), only a state or local 
government entity that involuntarily 
acquires property is not considered to 
be an “owner or operator” of the 
property, and under section 
101(35)(A)(ii) only a government entity 
may be able to assert an “innocent 
landowner” defense based on the 
involuntary acquisition of property—see 
Involuntary Transfer or Acquisition By 
A Government Entity, and Seizures of 
Property by Governmental Entities, 
infra. There is simply no provision of 
CERCLA that applies to property 
“involuntarily acquired” by non¬ 
government entities. 

Finally, several comments were 
directed to the specific application of 
the rule to the FDIC and the RTC. In the 
preamble discussion of proposed 40 CFR 
300.1105, the Agency stated that “where 
a governmental entity or its designee is 
acting as a conservator or receiver of an 
institution, the general rule that the 
liabilities against the institution’s estate 
are limited to the estate's assets will 


• A few commenters offered that a trustee 
sometimes “involuntarily acquires" contaminated 
property, and that under such circumstances the 
trustee should not be held personally liable for 
cleanup of the contaminated trust asset. However 
trustees persent a different question for purposes of 
analysis, see Coverage of Trustees and Fiduciaries, 
supra, and in any event a trustee or any non¬ 
government entity does not acquire property by the 
Involuntary means specified in the statute (e.g.. by 
escheat, abandonment, or other circumstances in 
which the government involuntarily acquires 
property by virtue of its position as sovereign). 


apply, and such liabilities do not extend 
to the assets of the conservator or 
receiver.” 56 FR at 28807-08 (June 24, 
1991). This passage was intended to 
express the government’s expectation 
that similar to trust law, the liabilities 
of an insolvent lending institution's 
estate would be satisfied from the 
estate's assets. Therefore, satisfaction of 
an estate’s debts or liabilities would not 
reach the general assets of the FDIC or 
RTC, or those of any other government 
entity acting in a similar capacity, or 
those of a private person acting on 
behalf of the government conservator or 
receiver. 

m The commenter requested that this 
“rule" be limited further, however, so 
that satisfaction of the insolvent lending 
institution’s liability would be confined 
just to the particular asset that was 
subject to CERCLA, and that the other 
assets in the estate of a liable lending 
institution wouid not be available to 
satisfy the CERCLA debt. The 
commenter did not indicate whether this 
“rule” applied to limit other, non- 
CERCLA liabilities incurred by the 
lending institution’s estate, nor did it 
cite any legal authority that would 
support this position. 

EPA does not believe that it has the 
authority under CERCLA to rewrite trust 
law in the manner described. The 
passage of the proposed rule’s preamble 
cited by the commenter is not a rule of 
CERCLA, but was instead an expression 
of the government's understanding and 
expectation that the law that applies to 
conservators and receivers 
administering an insolvent’s estate 
would apply in this context. These 
principles may prevent the FDIC or RTC 
(or other government conservator or 
receiver of an insolvent lending 
institution) from incurring liability 
beyond that of the insolvent's estate, 
and direct that satisfaction of CERCLA 
(or any) liability is limited to the estate's 
assets. 

The commenter also objected to the 
reference to the term “sovereign” in the 
regulatory text of the proposed rule, and 
requested that it be dropped. The 
proposed rule specifically provided that 
“(gjovemment ownership or control of 
property by involuntary transfer within 
the meaning of Section 101(35)(A)(ii) 
Includes acquisition by the government 
in its capacity as a sovereign. “ The 
proposed rule further provided that 
“(a]n involuntary acquisition includes 
the transfer to a government entity 
(under) circumstances in which the 
government involuntarily obtains 
ownership or control by virtue of its 
function as sovereign, * * V’ 56 FR at 
28809-10 (June 24.1991) (Proposed 40 


CFR 300.1105) (emphasis added). The 
use of the term “sovereign” was 
objected to out of a concern that the 
FDIC and RTC. as quasi-independent 
government corporations, were not 
acting in a sovereign capacity. 

EPA disagrees that “sovereign” can be 
deleted from the regulatory language 
because its use in this context comes 
directly from the statute, which the 
regulation repeats almost verbatim. Its 
deletion from the regulatory text would 
not alter or affect this element of the 
statute. However, EPA does not agree 
that the FDIC and RTC, or any other 
government entity acting as a 
conservator or receiver of an insolvent 
lending institution, is not covered by the 
statute’s involuntary acquisition 
provisions. The statute's use of the term 
“sovereign” refers to the capacity or role 
of the acquiring government entity: 
Specifically, that the involuntarily 
acquiring government entity do so “by 
virtue of its function as sovereign.” The 
government is clearly acting in its 
sovereign capacity, or by virtue of its 
function as sovereign, when it acts to 
administer or resolve the assets of 
regulated and insolvent lending 
institutions. No entity other than a 
government entity has the authority or is 
competent to act in this manner. 

Additionally, EPA believes that the 
statute’s use of the term “government 
entity” instead of for example, 
“government agency” in section 
101(35)(A)(ii) is significant in this 
respect. Although the reason for the use 
of “entity” in this context is not 
explained in the legislative history, its 
ordinary meaning covers a far broader 
range of government organizations than 
does “agency” or any other term 
associated with or given to the various 
divisions of government (such as 
“department,” “bureau,” 
“administration,” etc.). The Agency 
believes that this term was chosen 
because it was the broadest possible, 
and was intended to include not only 
agencies, departments, and the like, but 
also quasi-govemmental entities such as 
the FDIC and RTC (and the FSLIC. the 
predecessor of the RTC). As discussed 
in the preamble of the proposed rule and 
in this final rule, the Agency has defined 
this term to include government 
conservators and receivers acting 
pursuant to a statutory or regulatory 
mandate to acquire the assets of failed 
and insolvent lending or depository 
institutions, which necessarily includes 
the FDIC and RTC. 

Finally, the commenter requested that 
the FDIC and RTC be specifically 
mentioned in the regulatory text as 
covered government entities. However, 
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this is not possible because this 
regulation is one of general application, 
and it is defined to apply to the class of 
government and government-appointed 
entities that act as conservators or 
receivers of insolvent lending 
institutions. The class as defined 
includes the FDIC and RTC, but it is 
inappropriate and against applicable 
principles of administrative law for the 
regulatory text to single out any specific 
member of the class of covered entities. 
See, e.g., Marketing Assistance 
Program, Inc. v. Bergland, 562 F.2d 1305, 
1309 (D C. Cir. 1977) (drawing distinction 
between agency "orders" applying to 
particular person and rules that "appi[y] 
prospectively to all [affected parties] 
and was based on broad policy 
consideration."). 

Seizures of Property by Governmental 
Entities 

The proposed rule contained language 
that would have defined a civil or 
criminal seizure or forfeiture of property 
to be an "involuntary acquisition" 
within the meaning of section 
101(35)(A)(ii). Section 101(35)(A)(ii) 
excludes from the definition of 
“contractual relationship"—for the 
purposes of the section 107(b)(3) "third- 
party" defense—governmental 
acquisitions of property "by escheat, or 
through any other involuntary transfer 
or acquisition, or through the exercise of 
eminent domain authority by purchase 
or condemnation." Only a few 
comments were received on this issue, 
which were divided. Commenters that 
supported the interpretation were for the 
most part representatives of state 
governmental entities which urged that, 
if adopted, the provision should include 
seizures under state as well as federal 
law. Commenters that opposed the 
provision found the proposal to treat an 
intentional seizure by the government as 
an involuntary acquisition to be 
"nonsensical," "outrageous," and 
"bizarre," and clearly contrary to the 
statute’s plain meaning. At least one 
commenter questioned the relevance of 
this non-lending provision in a 
regulation that purported to deal with 
the potential liabilities arising from a 
lending relationship. 

Commenters that opposed this 
provision generally based their 
opposition on some version of the 
doctrine of ejusdem generis. This 
doctrine, a rule of statutory 
construction, provides that when a 
listing of specific words is followed by 
more general words in a statute, instead 
of being given their broadest possible 
meaning the general words are 
construed to apply only to the same 
class as that identified by the specific 


words. As applied to section 
101(35)(A)(ii), the phrase "involuntary 
transfer or acquisition" would be 
considered to be one of general meaning 
because it follows "escheat," which is a 
word of specific meaning. Therefore, 
only those acquisitions of property in 
which the government is passive, such 
as an escheat, is considered 
"involuntary" within the meaning of 
CERCLA. Accordingly, a seizure is not 
within the same general class as an 
escheat because the government does 
not acquire seized property passively. 

Other commenters made similar 
arguments based largely on rules of 
grammar. These commenters observed 
that section 101(35)(A)(ii) covered both 
voluntary and involuntary acquisitions 
by governmental entities, but that no 
specific provision was made for 
acquisition by seizure. These 
commenters argued that the phrase "by 
any other involuntary transfer" follows, 
and therefore modifies, the word 
"escheat." Acquisitions that are 
"involuntary" within the meaning of 
section 101(35)(A)(ii) therefore are 
limited to those that are like an escheat 
of property to the government. 

Therefore, "involuntary" acquisitions 
are those in which the government 
passively obtains title to or control of 
property because there is no competent 
person to whom the property may be 
transferred. Such transfers are 
involuntary because there is no action 
by the government. These commenters 
therefore concluded that only those 
acquisitions that are involuntary to the 
government are within the scope of the 
section, which would not include 
property intentionally taken by the 
government by seizure. 

Further, the commenters observed 
that the "voluntary" element of section 
101(35)(A)(ii) does not include 
acquisitions by seizure, because this 
provision only covers voluntary 
acquisitions that are effected through 
the exercise of the government’s 
eminent domain authority. A seizure is 
not an acquisition by eminent domain, 
and is therefore not covered by the 
section’s "voluntary" component. See 
J.W. Goldsmith, Jr.-Grant Co. v. United 
States , 254 U.S. 505 (1921) (seizure of a 
person’s property pursuant to a 
forfeiture statute is not a taking for 
which compensation is required). 

Therefore, whether by rules of 
grammar or of statutory construction, 
these commenters all concluded that 
section 101(35(A)(ii) covers all 
transactions in which the government 
acquire property where it has no choice 
(by "escheat, or through any other 
involuntary transfer of acquisition"). 


and for policy reasons that are 
unexplained in the legislative history 
only one type of acquisition that is 
"voluntary" to the government ("through 
the exercise of eminent domain 
authority by purchase or 
condemnation."). 

It W88 also suggested that while an 
interpretation of “seizure" is not 
properly within the scope of section 
101(35)(A)(ii), it is unnecessary to resort 
to this subsection because an 
acquisition by seizure is by definition a 
transfer in which there is no 
"contractual relationship" between the 
parties. Accordingly, governmental 
entity that seizes property may be able 
to establish an "innocent landowner" 
defense under section 107(b)(3). 
According to this theory, the general 
definition of "contractual relationship" 
provided in section 101(35) is sufficient 
to exclude seizures, and therefore 
reference to one of the three enumerated 
exceptions (each of which assumes that 
a contractual relationship exists but for 
the exception) is unnecessary. 

EPA disagrees that section 
101(35)(A)(ii) must be read in the 
manner urged by the commenters 
opposing the inclusion of forfeitures and 
seizures as involuntary acquisitions. 

EPA does not believe that the phrase 
"any other involuntary transfer or 
acquisition" is intended solely as a 
modification of the term "escheat." 

There is no indication in the legislative 
history that this provision was intended 
to be read in such a manner, nor do 
rules of construction compel this result. 
Furthermore, EPA does not agree that 
the doctrine of ejusdem generis 
appropriately applies in this instance to 
determine the meaning of section 
101(35)(A)(ii). 

The statutory construction rule argued 
by the commenters is inappropriate for a 
number of reasons. As a threshold 
matter, section 101(35)(A)(ii) does not 
contain a sequence of words that range 
from the specific to the general, but 
begins with only a single word of 
specific meaning, followed by a general 
phrase, and includes with a phrase of 
specific meaning. Therefore, the form of 
section 101(35)(A)(ii) is not suitable for 
the application of the ejusdem generis 
doctrine. Applying the doctrine 
rigorously would mean that "eminent 
domain" would be considered words of 
general meaning that are within the 
same class as escheat, because they 
follow both "escheat" and "any other 
involuntary transfer or acquisition" in 
the sequence. To avoid this absurd 
result the commenters advocating use of 
the doctrine have sought to bifurcate 
section 101(35)(A)(ii) into "involuntary" 






and ‘Voluntary" components, but have 
cited no rule of statutory construction or 
legislative history to support the notion 
that Congress intended that the 
provision be bifurcated. 

Instead, EPA believes that a different 
rule of statutory construction is more 
appropriate: that where similar terms 
are used twice in close proximity in the 
same statute they are presumed to refer 
to the same concept. See, e.g.. ICC 
Industries, Inc. v. United States. 812 F.2d 
694. 700 (Fed. Cir. 1987) (citing cases); 
see generally 2A Sutherland Statutory 
Construction § 46.06 (4th ed. 1984). 

Under this rule, the deficiencies that 
result from the doctrine of ejusdem 
generis are avoided. As discussed in the 
Preamble of the Proposed Rule (and in 
more detail in Section V, Involuntary 
Transfer or Acquisition By A 
Government Entity, infra ) CERCLA 
refers to involuntary acquisitions and 
transfers in two different definitional 
sections: Section 101(20)(D) and section 
101(35)(A)(ii). 9 Under this principle, EPA 
considers both sections to refer to the 
same types of transactions, and 
interprets both to cover acquisitions and 
transfers in which property is 
transferred involuntarily to a 
government entity by virtue of its 
function as sovereign. In this respect, it 
is important to recognize that some of 
the forms of acquisitions listed in the 
statute that are specifically identified as 
"involuntary" nevertheless require some 
volitional action by the government 
entity in order to perfect title to the 
property (such as acquisition by 
foreclosure or by a tax delinquency). 
Therefore, it is not necessary for the 
government entity to be completely 
"passive" in order for the transfer to be 


B These are the onJy two sections In which the 
concept of involuntary transfers or acquisitions is 
defined under CERCLA. Some commenters 
suggested that section 101j20)(A)(iii) also referred to 
involuntary acquisitions, and that the rule should 
also define this provision because it dealt with a 
third type of involuntary acquisition. EPA believes 
that the meaning of 9ection 101(20KA)(iii) is beyond 
the scope of this rulemaking. 

Section 101(20)fA)(tii) provides that the “owner or 
operator** of a facility in which title or control “was 
conveyed due to bankruptcy, foreclosure, tax 
delinquency, abandonment, or similar means to a 
unit of State or local government*’ is the person who 
owned or operated the facility immediately 
beforehand. EPA does not agree that this creates a 
third, or separate class of “involuntary*' 
acquisitions, but instead provides that the “owner 
or operator** of a facility that a unit of State or local 
government had acquired by one of the listed 
means—including property acquired involuntarily 
by the State or local government unit under section 
101(20)(D) and section 101f35HA)(ii)—is the person 
from w hom the property was acquired prior to its 
acquisition by the State or local government unit. 
This subsection Is not otherwise related to the 
provisions being defined in this rule, and does not 
create any new rights or defenses based on 
involuntary acquisitions of property. 


considered "involuntary" for purposes 
of CERCLA. In this regard, EPA 
disagrees with the commenters that an 
“escheat" 19 a passive acquisition by the 
government. An escheat of property is 
similar to an abandonment, and both 
require some overtly volitional act in 
order to effect the governmental 
acquisition, such as a declaration that 
the property is abandoned, or that there 
are no competent heirs to an estate. The 
general phrase "or any other involuntary 
transfer or acquisition" does not require 
that the government entity acquiring the 
property to do so in a completely 
passive fashion. Therefore, the mere 
existence of governmental discretion 
with respect to the time or fact of 
acquisition cannot be deemed 
dispositive of whether an acquisition or 
transfer is "involuntary" within the 
meaning of CERCLA. 

None of the commenters, however, 
addressed the substantive merits of the 
proposed language regarding forfeitures 
or seizures of property, although the 
commenters' concerns about the 
"involuntariness" of a forfeiture 
prompted the Agency to investigate 
further the legal authorities for such 
takings of private property. Forfeiture 
and seizure authorities appear to be 
many and varied, and may be either in 
rem proceedings where the property is 
the contraband, or in personam 
proceedings that are intended to punish 
the possessor of the property. The 
nature (and “involuntariness") of the 
forfeiture or seizure in a particular case 
depends, therefore, on the particular 
statute involved. 

Forfeiture statutes appear to operate 
similarly to abandonment or escheat 
authorities. For example, the Drug 
Abuse and Prevention Act contains a 
criminal forfeiture provision providing 
that "(a]ll right, title, and interest in 
property described in [a prior section of 
the Act] vests in the United States upon 
commission of the act giving rise to 
forfeiture under this section." 21 U.S.C. 
853(c). Forfeiture statutes of this type 
have long been recognized as vesting 
full title in the government immediately 
upon the occurrence of the condition 
specified, and without any voluntary 
action on the part of the government. 

This holds true even though (and similar 
to abandonment or escheat proceedings) 
some overt or volitional act on the part 
of the government is necessary to 
perfect title to or take possession of the 
forfeited property. See. eg., Caplin & 
DrysdaJe . Chartered v. United States, 

491 U.S. 617, 627 (1989) (construing 21 
U.S.C. 853(c)) (citing United States v. 
Stoweli 133 U.S. 1.10 (1890)). 


Accordingly, EPA interprets the term 
"invol unta ry acquisition or transfer" 
under CERCLA to denote any 
acquisition or transfer in which the 
government's interest in, and ultimate 
ownership of, a specific asset exists 
only because the conduct of a non¬ 
governmental party—as in the case of 
abandonment or escheat—gives rise to a 
statutory or common law right to 
property on behalf of the government. 
Such conduct may include the failure of 
a financial institution to meet regulatory 
requirements, thereby giving rise to a 
government right of receivership or 
conservatorship. Similarly, the 
commission of a crime or other violation 
that subjects a property to civil or 
criminal forfeiture is involuntary, even 
where the government may have some 
discretion as to whether the forfeiture 
should be sought. In each case, the 
government would have neither an 
interest in property nor a basis for 
acquisition in the absence of specific 
conduct by a nongovernmental party 
that confers an interest in property on 
the government. 

Finally, some commenters feared that 
the proposed rule's language regarding 
seizures would cover every acquisition 
of property by government entities, and 
criticized the proposal for creating an 
“open-ended" grant of authority that 
was without a sound legal or policy 
basis. However, EPA believes that the 
commenters' fears are misplaced. The 
proposed regulatory language limited 
such acquisitions to “any forfeiture or 
seizure law or authority," and a footnote 
in the Preamble to the Proposed Rule 
was intended to prevent this provision 
from being construed to cover every 
acquisition of property by a 
governmental entity. (See 56 FR at 
28807, col.2, n.17,) Indeed, seizure and 
forfeiture authority forms no basis for a 
government entity to acquire property in 
a proprietary manner. Furthermore, the 
final language adopted in this regulation 
clearly precludes an interpretation that 
would allow this result. 

Subsequent Purchasers of Contaminated 
Property From Holders 

Some commenters advocated a 
provision in the final rule by which a 
holder could sell foreclosed-on property 
to a subsequent purchaser who could 
take as an “owner" without liability or 
responsibility for the hazardous 
substances that may be located on the 
property. However, there is no authority 
anywhere in CERCLA that would 
support the "laundering" of liability 
simply because a facility has been 
foreclosed on by a holder. Accordingly. 
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no such provision could be included in 
this final rule. 

Commenters that supported such a 
provision expressed the view that 
contaminated property is not readily 
marketable and that absolving a 
subsequent purchaser from any 
obligation to clean up the property will 
enhance the property’s resale value. 
There was substantial disagreement 
from other commenters with respect to 
this view, however. These commenters 
argued that such a provision would 
create an “artificial” value for the 
property that was unrelated to its actual 
worth. Alternatively, it was argued that 
such a provision would not actually 
increase the property’s value or 
marketability because contaminated 
property is not usable for commercial 
purposes because of its physical 
condition, and not because of any 
cleanup obligation imposed by CERCLA. 
These commenters argued that the 
presence of hazardous substances 
constitutes a health and safety threat 
that renders the property unfit for use 
until it is cleaned up, and that only after 
the property is cleaned up is its 
marketability and value enhanced. 
According to these commenters, a 
"subsequent purchaser” provision will 
neither enhance the property’s value nor 
increase its viability for commercial use. 

In addition, a provision that would 
"cleanse” a property of CERCLA 
liability because it was foreclosed on 
and/or “owned” or transferred by a 
government entity could also result in 
government lending institutions 
becoming attractive targets for dumping 
of contaminated properties: Liable 
owners could simply default on their 
government loans, which would create a 
large inventory of government-owned 
contaminated properties. The concern is 
that once any liability on the part of the 
private owner to clean up property is 
removed, such properties would only be 
cleaned up at taxpayer expense without 
prospect that the government would be 
reimbursed. 

Regardless of the commenters’ 
arguments regarding a “subsequent 
purchaser" provision, there is no basis 
in the statute that would support 
including such a provision in this rule. A 
few commenters who argued for a 
subsequent purchaser provision 
suggested that the rule could include a 
clause providing that the government’s 
defense under section 101(35)(A)(ii) be 
deemed to “run with the land,” or that 
would otherwise allow the defense to be 
assigned by a government entity to a 
non-government entity as the 
subsequent purchaser. However, there is 
no authority of which the Agency is 


aware or that was cited by any 
commenter that would support a 
transfer or assignment of a CERCLA 
defense, particularly in light of the 
section 107(e) prohibition on agreements 
respecting the transfer of liability from 
one person to another. 

Furthermore, the Agency does not 
have the authority to promulgate such a 
provision as a component of the 
definitions of either section 101(20)(A) or 
section 101(35)(A)—which are the 
subject of this rule—nor does the 
Agency believe that such a definition, 
even if promulgated, would be legally 
valid. CERCLA does not contain any 
provision that would insulate from 
liability a person who knowingly 
purchases contaminated property; under 
CERCLA, the opposite is true. See 
CERCLA sections 101(35)(B) & 107(b)(3), 
42 U.S.C. 9601 (35)(B) & 9607(b)(3); see 
also H.R. Conf. Rep. No. 962, 99th Cong. 
2 d Sess. (1986), reprinted in Senate 
Comm, on Envt. & Pub. Works. “A 
Legislative History of the Superfund 
Amendments and Reauthorization Act 
of 1986” 5002-03 (Comm. Print 1990). A 
judicial or administrative settlement or 
execution of a prospective purchaser 
agreement in which the Agency agrees 
to provide a convenant not-to-sue are 
the only methods recognized by EPA by 
which owners of contaminated property 
are able to resolve their liability. See 
Guidance on Landowner Liability Under 
section 107(a)(1) of CERCLA, De 
Minimis Settlements Under section 
122 (g)(1)(B) of CERCLA, and Settlements 
With Prospective Purchasers of 
Contaminated Property, 54 FR 34235 
(Aug. 18.1989). 

In any event, transfers of property by 
the federal government are beyond the 
scope of this regulation: Section 120 of 
CERCLA contains specific and detailed 
provisions delineating the 
responsibilities of government “owners 
or operators” of contaminated 
properties, and it is this section that 
controls the transfer of government 
properties to subsequent purchasers. 
There is no provision in section 120 of 
the type described by the commenters, 
nor is there any discussion in the 
legislative history of any intent to 
include such a provision. This regulation 
addresses only whether a person is 
exempt from the definition of “owner or 
operator” as the holder of a security 
interest by virtue of section 101(20)(A), 
or as a government entity that has 
acquired property involuntarily within 
the meaning of section 101(35)(A)(ii). 

Notice and Comment Issues 

A few comments were received that 
were critical of the 30-day comment 
period, arguing that thirty days was too 


short a period for public comment and 
that this “too short” period rendered the 
rule invalid. A few commenters 
requested that the comment period be 
extended for an additional thirty days. 

Other commenters argued that there 
was no meaningful opportunity for 
public comment because the proposed 
rule did not explain why certain 
provisions were included in the 
proposal, and because it did not 
articulate or address unspecified 
“alternative approaches” to the 
provisions that were proposed. Some 
commenters also stated that there was 
no meaningful opportunity for comment 
because no comments were solicited or 
accounted for in connection with pre- 
proposal. internal Agency drafts of the 
proposed rule, and/or because changes 
from earlier internal drafts of the rule 
were not explained. 

EPA disagrees that providing for a 30- 
day comment period renders the rule 
invalid or denies a meaningful 
opportunity for public comment. Thirty 
days is a common period for public 
comment, and longer periods—while 
permitted—are not required. The 
Agency received approximately 300 
comments within the 30-day period, and 
many more shortly after the 30-day 
period had expired. Although the 
Agency declined to extend the comment 
period, in this rulemaking EPA has 
nevertheless considered and evaluated 
fully all the comments received within 
sixty days of the proposed rule’s 
publication. The Agency also notes that 
the few persons who requested an 
extension nevertheless submitted 
comments in a timely fashion. 

EPA also disagrees that the proposal 
failed to disclose or indicate the bases 
for its provisions. The preamble stated 
explicitly on numerous occasions that 
the proposal was based in large part on 
existing caselaw, cited to those cases 
and to other relevant cases and legal 
authorities for specific provisions, and 
that the purpose of the regulation was to 
fill a void in an unsettled area of law. 
The Agency endeavored to ensure that 
the proposed rule’s provisions were not 
considered arbitrary, capricious, or 
otherwise not in accordance with law 
by basing its provisions on established 
caselaw and other relevant legal 
principles, and therefore EPA did not 
attempt to provide “alternative 
approaches” to the principles 
established in legal precedents 
construing the exemption. EPA is also 
unaware of any principle of 
administrative law that requires an 
agency to articulate alternative 
approaches in a proposed rule. 







Finally, the Agency disagrees that the 
notice and comment requirements of the 
APA were not complied with because 
EPA did not solicit comments on the 
Agency's internal, pre-proposal drafts of 
the rule. Although what purported to be 
two drafts of the proposed rule were 
published in non-official sources, these 
documents were not released by the 
Agency nor were they formally 
identified by the Agency as official EPA 
documents that represented the EPA’s 
official or even unofficial proposal. The 
Agency is not aware of. nor has any 
commenter cited, any principle of 
administrative law that would require 
public notice and comment during the 
Agency’s pre-proposal, deliberative 
process, or that would require an 
explanation of internal and confidential 
agency deliberations. 

Effective Date of the Final Rule 

A few commenters, mostly 
representatives of the lending 
community, raised questions regarding 
the effective date of this final regulation. 
Commenters were divided over the date 
that the rule should be considered 
effective. Several submitted that the rule 
should be “retroactive” in application, 
on the theory that only a retroactively 
applied regulation would establish that 
the protected activities identified in the 
rule were always permissible, even if 
undertaken by a holder prior to the 
rule's promulgation. Others argued that 
the rule should only be prospective in its 
application, because before the rule was 
issued persons affected by it would 
have had no notice of the actions 
considered acceptable or unauthorized 
by section 101(20)(A). These 
commenters argued that the legality of a 
holder’s pre-rule actions could not fairly 
be judged by a later promulgated rule. 

The effect of this final rule governed 
by the Administrative Procedure Act 
(APA). This rule is a legislative or 
substantive rule under the APA because 
it is an “agency statement of * * * 
future effect * # 5 U.S.C. 551(4), and 

intended to establish with greater clarity 
the bounds of CERCLA’s involuntary 
security Interest exemption and 
provisions governing involuntary 
acquisitions and transfers. The criteria 
identified in the various cases 
considering whether a regulation may 
have a retroactive application are not 
present in this instance. See. e.g., 

Citizens to Save Spencer County v. 
Environmental Protection Agency, 600 
F.2d 844, 880-81 (D.C. Cir. 1979); Retail, 
Wholesale and Department Store Union, 
AFL-CIO v. National Labor Relations 
Board . 468 F.2d 380, 390 (D.C. Cir. 1972). 
Accordingly, the effective date of this 
regulation is controlled by section 4 of 


the APA. 5 U.S.C. 553(d). See General 
Motors Corp. v. Ruckelshaus . 742 F.2d 
1561.1565 (D.C. Cir. 1984) (citations 
omitted), cert, denied , 471 U.S. 1074 
(1985). This section of the APA provides 
that substantive rules are effective no 
sooner than thirty days after the 
publication date, unless one of certain 
exceptions apply. Section 4(d)(1) of the 
APA provides an exception from the 
requirement that a substantive rule is 
effective no sooner than 30 days from 
the date of publication if it is “a 
substantive rule which grants or 
recognizes an exemption or relieves a 
restriction(.J M 5 U.S.C. 553(d)(1). 
Therefore, because this regulation 
recognizes a statutory exemption for 
persons who hold indicia of ownership 
primarily to protect a security interest in 
a facility subject to CERCLA, and 
because it clarifies those acquisitions by 
and transfers to the government that are 
involuntary under CERCLA, this 
regulation is effective immediately upon 
publication in the Federal Register. 

Although this is a legislative or 
substantive rule effective upon the date 
of publication, the principles underlying 
the regulation are based on EPA’s 
interpretation of CERCLA’s security 
interest exemption and involuntary 
acquisition provisions, and on caseiaw 
construing the exemption. Moreover, the 
regulation does not specify the only 
means for compliance with the 
exemption. 10 For these reasons. EPA 
expects that the provisions of this 
regulation will provide appropriate 
guidance for evaluating the actions of a 
holder or government entity prior to the 
effective date of this final rule. See 
Fertilizer Institute v. United States 
Environmental Protection Agency , 935 
F.2d 1303,1308 (D.C. Cir. 1991). 

IV. Explanation of Provisions in the 
Final Ruie Protecting the Holder 

The section 101(20)(A) security 
interest exemption is the principal 
means of avoiding CERCLA liability for 
a person maintaining indicia of 
ownership in a facility primarily to 
protect a security interest. 

Section 101(20)(A) provides, in part: 

Such term (owner or operator) does not 
include a person who. without participating 


10 For example, the provisions regarding 
foreclosure specify that if a security holder 
undertakes certain defined activities it will be 
considered to continue to maintain its indicia of 
ownership primarily to protect a security interest. 
This provision is intended to establish certainty for 
a foreclosing security holder that it will be able to 
undertake actions that are consistent with the 
exemption. However, the rule does not narrowly 
define this as the only manner by which a 
foreclosing security holder can establish 
consistency with the exemption. See 40 C.F R 
5 300.1100(d)(2). 


in the management of a vessel or facility, 
holds indicia of ownership primarily to 
protect his security interest in the vessel or 
facility. 

There are three key terms found in the 
exemption that are not otherwise 
defined in CERCLA: (1) “Indicia of 
ownership,” (2) the requirement that the 
ownership indicia be held “primarily to 
protect (a] security interest,” and (3) the 
prohibition of the holder from 
’’participating in the management” of the 
facility. 

A. Indicia of ownership 

Ownership indicia within the meaning 
of section 101(20)(A) means evidence of 
interests in real or personal property. 
There is no limitation or qualification on 
the type, quality, or quantity of 
ownership indicia, that may be held by a 
person within the meaning of section 
101(20)(A), provided that the indicia are 
held primarily as protection for a 
security interest (such as for a loan or 
other obligation, including title to the 
real or personal property acquired 
incident to foreclosure and its 
equivalents). The nature of the 
ownership interest may vary according 
to the type of secured transaction and 
the nature of the holder's relationship 
(such as that of a guarantor or surety). 
Accordingly, indicia of ownership may 
be evidence of a security interest, or of 
an interest in a security interest, or an 
interest in real or personal property. For 
purposes of section 101(20)(A), examples 
of such indicia include, but are not 
limited to. a mortgage, deed of trust, or 
legal or equitable title obtained pursuant 
to foreclosure or its equivalents, a surety 
bond, guarantee of an obligation, title 
held pursuant to a lease financing 
transaction in which the lessor does not 
select initially the leased property, or an 
assignment, lien, pledge, or other right to 
or form of encumbrance against 
property. Accordingly, it is not 
necessary for a person to hold actual 
title or a security interest in order to 
maintain some “indicia” or evidence of 
ownership in an encumbered vessel or 
facility. 

B. Primarily to protect the security 
interest 

Whether the ownership indicia 
maintained by a person in a vessel or 
facility bring it within or outside of the 
definition of “owner or operator” under 
CERCLA is determined by whether the 
indicia are held “primarily to protect (a) 
security interest.” The use of this phrase 
requires that the ownership interest be 
maintained primarily for the purpose of, 
or primarily in connection with, securing 
payment or performance of a loan or 
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other obligation (a security interest), and 
not an interest in property held for some 
other reason. A security interest may 
arise pursuant to a variety of statutory 
or common law financing transactions. 
While a security interest is ordinarily 
created by mutual consent, such as a 
secured transaction within the scope of 
Article 9 of the Uniform Commercial 
Code, there are other means by which a 
security interest may be created, some 
of which may or may not be the result of 
a consensual arrangement between the 
parties to the transaction. In general, a 
transaction that gives rise to a security 
interest is one that provides the holder 
with recourse against real or personal 
property of the person pledging the 
security; the purpose of the interest is to 
secure the repayment of money, the 
performance of a duty, or of some other 
obligation. See generally J. White & R. 
Summers, Handbook on the Uniform 
Commercial Code 5 22 (2d Ed. 1980); 
Restatement of Security (1941). 

As used in section 101(20)(A) and 
under this final rule, security interests 
arise from transactions in which an 
interest in property is created or 
established for the purpose of securing a 
loan or other obligation, and includes 
mortgages, deeds of trust, liens, and title 
held pursuant to lease financing 
transactions. Security interests may also 
arise from transactions such as sale- 
and'leasebacka, conditional sales, 
installment sales, trust receipt 
transactions, certain assignments, 
factoring agreements or accounts 
receivable financing agreements, 
consignments, among others, provided 
that the transaction creates or 
establishes an interest in a vessel or 
facility for the purpose of securing a 
loan or other obligation. 

A ’‘holder" as used in this regulation 
is a person who maintains ownership 
indicia primarily to protect a security 
interest, however acquired or held, and 
is covered by section 101(20)(A) and this 
regulation. The term ’ holder" includes 
the initial holder (such as the loan 
originator, for example), and any 
subsequent holder, such as a successor- 
in-interest. subsequent purchaser on the 
secondary market, loan guarantor, 
surety, or other person who maintains 
indicia of ownership primarily to protect 
a security interest. The term also 
includes any person acting on behalf of 
or for the benefit of the holder, such as a 
receiver. 

In contrast, under section 101(20)(A). 
“indicia of ownership" held "primarily 
to protect [a] security interest" do not 
include evidence of interests in the 
nature of an investment in the facility, or 
an ownership interest held primarily for 


any reason other than as protection for a 
security interest. See e.g., United States 
v. Maryland Bank & Trust , supra, 

(actions taken by lending institution 
after foreclosure indicate property held 
as an investment rather than as security 
for a loan). EPA recognizes that lending 
institutions have revenue interests in the 
loan transactions that create security 
interests; such transactions are not 
considered to be investment interests, 
but are considered secured transactions 
falling within the exemption. See In re 
Bergsoe Metal Corp., 910 F.2d at 672 n.2. 

When a person holds indicia of 
ownership in a facility primarily for 
investment purposes, as opposed to 
assuring repayment of a loan or as 
security for some other obligation, the 
exemption wili not apply. The person 
holding ownership indicia to protect a 
security interest may have additional, 
secondary reasons for maintaining the 
indicia in addition to protecting a 
security interest; maintaining indicia for 
reasons in addition to protecting a 
security interest is consistent with the 
exemption and is permissible under this 
rule. However, any such additional 
reasons must be secondary to protecting 
a security interest in the secured facility. 

Lending institutions, which typically 
hold a large number of security 
interests, may also act in some trustee, 
fiduciary or other capacity with respect 
to a facility. However, this rule defining 
the section 101(20)(A) security interest 
exemption does not address 
circumstances in which a lending 
institution or any person acts as a 
trustee, or in a non-lending capacity, or 
has any interest in a facility other than 
as provided in this rule. Because the 
exemption in section 101(20)(A) 
addresses only holders, any discussion 
of persons with other interests or 
involvement in a facility is beyond the 
scope of this rule. Of course, a trustee or 
other fiduciary with respect to a facility 
(or any person) who holds indicia of 
ownership in the vessel or facility 
primarily to protect a security interest 
may assert the exemption. 

C. Participating in the Management of a 
Facility 

Whether the holder has participated 
in management sufficiently to void the 
exemption is a fact-sensitive inquiry. 
Participation in the management of a 
facility means actual participation in the 
management or operation of the facility 
by the holder, and does not include the 
mere capacity or unexercised right or 
ability to influence facility operations. In 
all cases, the determination of whether a 
holder is participating in management 
depends on the holder’s actions with 
respect to the facility, rather than the 


outcomes associated with such actions. 
This regulation contains a list of 
activities commonly undertaken by 
holders that the Agency considers to bp 
consistent with holding ownership 
indicia primarily to protect a security 
interest. These activities, if undertaken 
by a holder, are not considered evidence 
of participation in the management of 
the facility. In addition, to address those 
other activities not specifically listed in 
this rule, a general test of management 
participation is provided. The general 
test specifies that a holder is considered 
to be participating in management 
within the meaning of section 1O1(20)(A) 
of CERCLA when it exercises 
decisionmaking control over the 
borrower’s environmental compliance 
(such that the holder has undertaken 
responsibility for the borrower’s 
hazardous substance handling or 
disposal practices), or where the holder 
assumes overall management 
responsibility encompassing the day-to- 
day decision making of the enterprise. 

With respect to the specifically listed 
activities, a holder acts consistently 
with holding ownership indicia 
primarily to protect a security interest, 
for example, when policing the loan, 
undertaking financial workout with a 
borrower where the obligation is in 
default or in threat of default, or by 
foreclosing and preparing the facility for 
sale or liquidation. In addition, the 
holder is not considered to be acting 
outside the scope of the exemption by 
monitoring the borrower’s business, or 
by requiring or conducting on-site 
inspections and audits of the 
environmental condition of the facility 
or the borrower’s financial condition, or 
monitoring other aspects of the facility 
considered relevant or necessary by the 
holder, or requiring certification of 
financial information or compliance 
with applicable duties, laws or 
regulations, or requiring other similar 
actions, provided that the holder does 
not otherwise participate in the 
management of the facility, as provided 
in this regulation. Such oversight and 
obligations of compliance imposed by 
the holder are not considered part of the 
management and operation of a facility. 
(Note that although such requirements 
and oversight may inform and perhaps 
strongly influence the borrower’s 
management of a facility, the holder is 
not considered to be participating in 
management where the borrower 
continues to make operational decisions 
at the facility.) 

The protected activities of a holder 
that are specifically identified in this 
rule are baaed on caselaw construing 
the exemption and on input from 







commenters. Cases addressing the issue 
of a holder’s involvement with a 
borrower have routinely held the 
financial, administrative, and similar 
general advice is not ordinarily 
considered to rise to the level of 
management participation. See, e g., 
United States v. Fleet Factors Corp., 901 
F.2d at 1550-57 (facility monitoring and 
involvement in financial decisions 
protected); United States v. Mirabile, 15 
Envtl. L. Rep. at 20996-97 (facility 
monitoring, involvement in financial 
decisions, restrictions on financial 
decisions contained in loan documents, 
and general financial advice 
permissible); In re Bergsoe Metals Corp., 
910 F.2d at 672 (input at planning stages 
of project, inspection and entry rights 
permissible); Guidice v. BFG 
Electroplating and Manufacturing Co., 
732 F. Supp. at 562 (monitoring of 
accounts and of business and personnel 
matters, site inspections, assistance in 
loan negotiations, loan restructuring, 
and procurement of purchaser for 
facility permissible). Other similar types 
of activities that do not rise to the level 
of management participation that were 
suggested by commenters have also 
been included in this final regulation. 

While the case construing the 
exemption have described some 
activities and drawn a rough line 
between those actions of a holder that 
are and are not evidence of management 
participation, there remains uncertainty 
about the effect of other activities 
commonly or routinely undertaken by a 
holder in the course of managing a loan. 
To the greatest extent possible, 
therefore, this final rule is intended to 
protect “lenders from being exposed to 
CERCLA liability for engaging in their 
normal course of business.” Fleet 
Factors, 901 F.2d at 1556. and to define 
with greater precision the point at which 
a holder's actions pass from oversight 
and advice to actually facility 
management. 

Accordingly, the activities identified 
in this rule do not specify the only 
activities that may be undertaken by a 
holder without voiding the exemption, 
and it should not be inferred that 
activities not specifically mentioned in 
this rule are automatically considered 
evidence of participation in a facility’s 
management—those must be addressed 
on a case-by-case basis and based on 
the general test provided in this rule 
because of the many and varied 
situations and different types of 
property that may be subject to a valid 
security interest and that are potentially 
“facilities” under CERCLA, and because 
of the numerous ways in which a holder 
may work with a borrower and/or the 


secured asset. EPA does not believe that 
a regulation of general application could 
be promulgated that could contain a list 
of each and every action that a holder 
might undertake. Therefore, this rule 
provides a general test of "management 
participation" in a facility, which is 
intended to serve as a standard by 
which the actions that a holder 
undertakes with respect to a facility 
may be assessed for consistency with 
the exemption. 

In addition, the section 101(20)(A) 
exemption applies only to “owner or 
operator" liability under section 
107(a)(1) and section 107(a)(2) of 
CERCLA. Where the exemption applies, 
a holder is not the current “owner or 
operator" of a facility for purposes of 
section 107(a)(1), or the “owner or 
operator" of a facility at the time 
hazardous substances were disposed of 
for purposes of section 107(a)(2). 
Accordingly, a holder should take care 
that its own actions do not result in 
liability under other sections of 
CERCLA. See. e.g., CERCLA section 
107(a)(3H4). 42 U.S.C. 9607(a)(3)-(4). 

This admonition is not a new 
requirement or an obligation imposed by 
the terms of section 101(20)(A): In 
general, any person that is liable under 
section 107(a)(3) or 107(a)(4) of CERCLA 
is held strictly, jointly, and severally 
liable for the costs of cleanup. 11 
Accordingly, a holder is cautioned to be 
aware of the hazardous substances 
present at a secured facility to ensure 
that its actions do not subject it to 
liability under other provisions of 
CERCLA. 

The following sections discuss and 
describe the specifically protected 
activities of a holder that the final rule 
defines not to be instances of 
participation in the management of a 
facility by a person holding indicia of 
ownership primarily to protect a 
security interest in the facility. The 
general test or standard of participating 
in a facility’s management, which is 
intended to address the consistency 
with the exemption of those activities 
that are not specifically provided for in 
this rule, is also discussed below. 

Actions at the Inception of the Loan or 
Other Transaction 

Actions undertaken by a holder prior 
to or at the inception of a transaction in 
which indicia of ownership are held 
primarily to protect a security interest 
are irrelevant with respect to the general 
test of participation in management, and 


* 1 See. e g., Tanglewood East Homeowners v. 
Charles-Thomas. Inc., supra; United States v. 
Monsanto, supra; United States v. Chem-Dyne 
Corp., supra. 


thus are not considered evidence of 
participation in the management of the 
facility. Absent any indicia of 
ownership, the section 101 (20(A) 
exemption has no application. Thus, 
consultation and negotiation concerning 
the structure and terms of the loan or 
other obligation, the payment of interest, 
the payment period, and specific or 
general financial or other advice, 
suggestions, counseling, guidance, or 
other actions incident or prior to time 
that indicia of ownership are held to 
protect a security interest are not 
considered evidence of participation in 
the management of the facility for 
purposes of the Section 101(2)(A) 
exemption. Activities that take place 
prior to this time are not relevant for 
determining whether the holder has 
participated in the management of the 
facility after the time that the holder 
maintains indicia of ownership to 
protect a security interest. 

In addition to such pre-loan 
involvement, a holder may determine 
(whether for risk management or any 
other business purpose) to undertake or 
require an environmental inspection of a 
facility securing the loan or other 
obligation. Such environmental 
inspections may be undertaken by the 
holder, for example, or the holder may 
require one to be conducted by another 
party (such as the borrower) as a 
condition of the loan or other 
transaction. The statute does not require 
that such an inspection be undertaken to 
qualify for the exemption, and the 
liability of a holder seeking to avail 
itself of the exemption cannot be based 
on or affected by the holder not 
conducting or not requiring an 
inspection in connection with the 
security interest. Nor can liability be 
premised on a holder’s having 
undertaken or required an inspection, 
and nothing in this rule should be 
understood to discourage a holder from 
undertaking or requiring such an 
inspection in circumstances deemed 
appropriate by the holder. 

In the event that an environmental 
inspection of a facility reveals 
contamination, the holder may 
undertake any one of a variety of 
responses that it deems appropriate: For 
example, the holder may refuse to 
extend credit or to follow through with 
the transaction, or instead maintain 
indicia of ownership in non- 
contaminated property as protection for 
the security interest. Alternatively, a 
holder may determine that the risk of 
default is sufficiently slight (or that the 
extent of contamination is minimal and 
does not significantly affect the value of 
the facility) and proceed to maintain 
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indicia of ownership in the 
contaminated property. Additionally, 
the holder may require the borrower to 
ciean up the facility as a condition of the 
loan or other obligation. Such activities 
are not considered participation in the 
facility’s management and a holder that 
knowingly takes a security interest in a 
contaminated facility is not subject to 
CERCLA liability solely on this basis. 

Policing the Security Interest or Loan 

Actions which are consistent with 
holding ownership indicia primarily to 
protect a security interest include, but 
are not limited to, a requirement that the 
borrower clean up the facility prior to or 
during the life of the loan or security 
interest; a requirement of assurance of 
the borrower's compliance with 
applicable federal, state, and local 
environmental or other rules and 
regulations during the life of the loan or 
security interest; securing authority or 
permission for the holder to periodically 
or regularly monitor or inspect the 
facility in which the holder possesses 
indicia of ownership (including site 
inspections), or the borrower’s business 
or financial condition, or both; or to 
comply with legal requirements to which 
the holder is subject; or other 
requirements or conditions by which the 
holder is able to police adequately the 
loan or security interest, provided that 
the exercise by the holder of such other 
loan policing activities are not 
considered evidence of management 
participation as provided in the rule’s 
' general test” of management 
participation. 

The authority for the holder to take 
such actions may be contained in 
contractual (e.g., loan) documents or 
other relevant documents specifying 
requirements for financial, 
environmental, and other warranties, 
covenants, and representations or 
promises from the borrower. While the 
exemption requires that the actions 
undertaken by a holder in overseeing or 
managing the loan or other obligation be 
consistent with those of a person whose 
indicia of ownership in a facility is are 
held primarily to protect a security 
interest, a holder is not expected to be 
an insurer or guarantor of environmental 
safety or quality at a secured facility. 

The inclusion of environmental 
warranties and convenants are not 
considered to be evidence of a holder 
acting as an insurer or guarantor, and 
liability cannot be premised on the 
existence of such terms, or upon the 
holder’s actions that ensure that the 
facility is managed in an 
environmentally sound manner. Neither 
are these actions or requirements 
considered to be evidence of 


participation in management. See, e.g., 
United States v. Fleet Factors Corp.. 901 
F.2d at 1558 (secured creditors 
“encouraged” to closely monitor waste 
treatment practices and policies of 
debtors, and may insist upon 
compliance with acceptable treatment 
standards as a condition of financial 
support, and may adjust loan terms to 
reflect debtor's hazardous waste 
practices). 

Loan Work Out 

The holder may determine that action 
needs to be taken with respect to the 
facility to secure or safeguard the 
security interest from loss. These 
actions may be necessary when, for 
example, a loan is in default or threat of 
default, and are commonly referred to as 
loan “work out” activities. “Work out” 
is largely an undefined term, but 
generally refers to activities undertaken 
to prevent, mitigate, or cure a default by 
the obligor, or to preserve or prevent the 
diminution of the value of the security. 
Work out activities are recognized by 
EPA as a common lender undertaking, 
and as such these actions will not take a 
holder outside of the section 101(20)(A) 
security interest exemption, provided 
that such actions are consistent with the 
general test of management 
participation. 

When the holder undertakes work out 
activities, provides financial or other 
advice, and similar support to a 
financially distressed borrower, the 
holder will remain within the exemption 
only so long as the holder does not 
participate in management as provided 
by this rule's general test. Work out 
actions which are not evidence of 
"participation in management” include, 
but are not limited to. restructuring or 
renegotiating the terms of the security 
interest; requiring payment of additional 
rent or interest; exercising forbearance; 
requiring or exercising rights pursuant to 
an assignment of accounts or other 
amounts owing to an obligor; requiring 
or exercising rights pursuant to an 
escrow agreement pertaining to amounts 
owing to an obligor; providing specific 
or general financial or other advice, 
suggestions, counseling, or guidance; 
and exercising any right or remedy the 
holder is entitled to by law or under any 
warranties, covenants, conditions, 
representations or promises from the 
borrower. 

Foreclosure and Sale or Liquidation 

Foreclosure and possession of 
property for purposes of sale or 
liquidation is often the only remedy the 
holder may have to secure performance 
of an obligation. Several courts 
construing section 101(20)(A) have 


accordingly indicated that the mere 
foreclosure and taking of title does not 
void the exemption. United States v. 
Mirabile , supra: United States v. 
Maryland Dank and Trust, supra: 
Guidice v. BFG Electroplating and 
Manufacturing Co., supra. In re T.P. 

Long Chemical Inc., supra. 12 The 
process of foreclosure and sale or 
liquidation of a foreclosed-on facility 
often results in the exclusive possession 
of the facility by the holder, and may 
require or result in the holder taking 
record title to the facility under the laws 
of some states. Under this rule, 
foreclosure, purchase at foreclosure 
sale, acquisition or assignment of title in 
lieu of foreclosure, repossession in the 
case of a lease financing transaction, 
acquisition of a right to possession or 
title, or other agreement in settlement of 
the loan obligation, or any other formal 
or informal manner by which the holder 
acquires possession of the borrower’s 
collateral for subsequent disposition in 
partial or full satisfaction of the 
underlying obligation, are considered to 
be actions within the scope of the 
statutory exemption as necessary 
incidents to holding ownership indicia 
primarily to protect a security interest. 
However, a holder is protected by the 
exemption and is not considered an 
“owner or operator” of property under 
this rule only so long as the holder’s 
acquisition pursuant to foreclosure is 
temporary in nature and the holder is 
seeking to sell or otherwise divest the 
foreclosed-on property. 

To avoid liability as an “owner or 
operator” in the post-foreclosure 
contact, a holder must be acting 
consistently with the exemption’s 
requirement that the ownership indicia 
maintained by the holder continue to be 
held primarily to protect the security 
interest. Where a holder’s actions 
indicate that it is not seeking to sell or 
liquidate the secured assets, the 
exemption is voided. See Guidice v. 

BFG Electroplating & Mfg. Co.. 732 F. 
Supp. at 562-563; United States v. 
Maryland Bank Sr Trust Co.. 632 F. Supp. 
at 579. This final regulation contains 
provisions that establish how a holder 
avoids being considered an “owner or 
operator” of property following 
foreclosure. The rule first provides a set 
of general criteria for offering a facility 
for sale, and when and under what 
circumstances an offer of purchase may 
or may not be rejected. In addition, even 
though a holder is permitted to use 
whatever means are appropriate and 


11 The holdings of these cases as they relate to 
foreclosure are discussed in a previous section. See 
Foreclosure, ft III. supra. 








available to sell or otherwise divest 
itself of foreclosed-on property, as a 
measure of certainty this final rule 
contains “bright line M provisions that, if 
followed by a holder, establish that the 
holder is meeting the general obligation 
to divest itself of a foreclosed-on facility 
in a reasonably expeditious manner. 

In general, a foreclosing holder must 
seek to sell or otherwise divest itself or 
foreclosed-on property in a reasonably 
expeditious manner using whatever 
commercially reasonable means are 
available or appropriate, taking all facts 
and circumstances into account. A 
holder cannot, consistent with the 
exemption, reject or refuse offers for the 
property that represent fair 
consideration for the asset. A holder 
that outbids or refuses offers from 
parties offering fair consideration for the 
property establishes that the property is 
no longer being held primarily to protect 
a security interest. 13 The terms of the 
bid are relevant for this purpose, and a 
holder is not required to accept offers 
that would require it to breach duties 
owed to other holders, the borrower, or 
other persons with interests in the 
property that are owed a legal duty. In 
addition, the term “fair consideration” 
refers to an all cash offer, which is 
intended to ensure that this final rule 
will not require a lender to accept a bid 
that contains unacceptable conditions, 
such as requirements for 
indemnification agreements, non-cash 
offers, “bundled” offers, etc. This 
provision should not be read to require 
that a holder may accept only cash 
offers, however; a holder is always free 
to accept any offer satisfactory to the 
holder. The exact requirement imposed 
by this regulation, consistent with the 
established caselaw, is that a holder 
may not reject a cash offer of fair 
consideration for the foreclosed-on 
property. If it does, or if it outbids others 
offering fair consideration, then the 
Voider is liable in the same manner as 
any other purchaser of property. 

This rule's provisions defining “fair 
consideration” and specifying when the 
foreclosing holder may reject or outbid 
offers for the property are formulated to 
reflect the amount that the holder may 
bid at the foreclosure sale, or not reject 
during the foreclosure sale or thereafter, 
in order to recover on its loan or other 
obligation. Therefore, for a senior 
creditor, the term “fair consideration” 
means a cash amount that represents a 


To the extent that the foreclosing lender is 
acting "primarily to protect its security interest" and 
is within the secured creditor exemption. EPA 
considers that the ownership of the property 
remains with the borrower for purposes of the 
CERCLA lien provision. See 42 U.S.C. fi 9607(1). 


value equal to or greater than the 
outstanding obligation owed to the 
holder (including the fees, penalties, and 
other charges incurred by the holder in 
connection with the property). “Fair 
consideration” is further defined to 
reflect tha the amount that will recover 
the holder’s “security interest” in the 
property may vary depending on the 
seniority of the loan or other obligation 
that is being foreclosed upon. 
Specifically, a junior creditor may be 
required to outbid senior creditors in 
order to recover the value of its loan or 
other obligation. The definition of fair 
consideration therefore distinguishes 
between what junior or senior creditors 
may bid or not reject for purposes of 
maintaining the exemption. In addition, 
the foreclosing holder may be required, 
to avoid liability under law (for 
example, to the borrower) to see an 
amount at the foreclosure sale that is 
greater than the outstanding obligation 
owed to the foreclosing holder, or to sell 
the property in a different manner; 
therefore, the final rule does not require 
a holder to accept an offer of “fair 
consideration” if to do so would subject 
the holder to liability under federal or 
state law. 

In this way the final rule’s provisions 
governing whether the sale or 
disposition of property is consistent 
with the CERCLA security interest 
exemption will not conflict with the 
manner in which such sales are required 
to be conducted under principles of law 
applicable to the holder and the 
disposition of the property. For purposes 
of CERCLA. the definition of “fair 
consideration” is a bright-line test to 
determine whether the foreclosing 
holder has an investment or other 
interest in the property that is not within 
the exemption, see United States v. 
Maryland Bank & Trust, supra , or 
whether the holder’s post-foreclosure 
activities indicate that it continues to 
maintain its ownership indicia in the 
property primarily to protect a security 
interest, and is therefore within the 
protective ambit of the exemption. 

While a holder may use whatever 
means are reasonable and appropriate 
for marketing foreclosed-on property to 
establish that it is seeking to divest itself 
of property in an expeditious manner, 
this final rule also provides a 
mechanism by which a holder can 
definitely establish that it continues to 
hold indicia of ownership primarily to 
protect a security interest and is not an 
“owner or operator” of foreclosed-on 
property. This mechanism is intended to 
act as another “bright line” to provide 
clear and unambiguous evidence that a 
holder is not the facility’s “owner or 


operator” following foreclosure; a holder 
choosing to avail itself of this bright line 
test must, within twelve months 
following the acquisition of marketable 
title, list the property with a broker, 
dealer, or agent who deals with the type 
of property in question, or advertise the 
property as being for sale or disposition 
on at least a monthly basis in either a 
real estate publication or a trade or 
other publication suitable for the 
property in question, or a newspaper of 
genera] circulation (defined as one with 
a circulation over 10,000, or one suitable 
under any applicable federal, state, or 
local rules of court for publication 
required by court order or rules of civil 
procedure) covering the area where the 
property is located. If the holder 
satisfies these criteria, the holder is 
considered to have complied with the 
requirement that it is seeking to sell or 
otherwise divest the property in an 
expeditious manner. 

EPA also recognizes that market 
conditions, the condition of the properly, 
and other factors may mean that despite 
reasonable efforts to expeditiously sell 
or divest foreclosed-on property, the 
property may not be quickly sold. 
Therefore, this regulation does not 
impose a time requirement for the 
ultimate disposition of foreclosed-on 
property. Provided that the property is 
being actively offered for sale by the 
holder and no offers of fair 
consideration are ignored, outbid, or 
rejected, foreclosed-on property may 
continue to be held by the holder 
without the holder being considered an 
“owner or operator" of the property. 

Regardless of the manner in which the 
foreclosing holder chooses to market the 
property, if at any time after six months 
following the acquisition of marketable 
title the holder rejects, or does not act 
upon within 90 days of receipt of, a 
written, bona fide , firm offer of fair 
consideration for the property, the 
exemption is voided. A “written, bona 
fide , firm offer” is a legally enforceable, 
commercially reasonable, offer, 
including all material terms of the 
transaction, from a ready, willing, and 
able purchaser who demonstrates to the 
holder’s satisfaction the ability to 
perform. Where a holder outbids, 
rejects, or fails to act upon an offer of 
fair consideration, the holder is 
considered to be maintaining its indicia 
of ownership in the property as 
protection for an investment, and not a 
security for the obligation. 

Finally, a foreclosing holder is also 
permitted to undertake actions with 
respect to the facility to protect or 
preserve the value of the secured asset. 
For example, a holder may determine 
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I that it needs to take certain actions with 
I respect to a facility’s operations in order 
I to preserve the value of the foreclosed- 
I on assets or to prevent a future release 
I (such as by the removal of drummed 
waste), or to otherwise prepare property 
for safe public access incident to sale or 
liquidation of assets. Precisely because 
a holder in charge of a facility may need 
I to take affirmative action with respect 
to the facility incident to foreclosure and 
with respect to any hazardous 
substances that are known to be 
present, the rule provides that such 
actions of dominion and control over the 
facility are considered necessary 
components of holding ownership 
indicia primarily to protect a security 
interest 

Therefore, under this final rule, such 
mitigative or preventative measures are 
considered to be actions that are 
consistent with holding ownership 
indicia primarily to protect the security 
interest in the facility, provided that 
such actions are within section 107(d)(1). 
42 U.S.C. 9607(d)(1). This section 
provides that no person is liable for 
CERCLA costs or damages “as a result 
of rendering care, assistance, or advice” 
with respect to hazardous substances— 
even if such actions result in the release 
or threat of release of a hazardous 
substance—so long as the actions taken 
are in accordance with the NCP, or at 
the direction of an onscene coordinator. 
The NCP, promulgated under CERCLA 
Section 105, 42 U.S.C. 9605, specifies the 
appropriate response actions for 
addressing the release or threat of 
release of hazardous substances at a 
facility. 40 CFR part 300, 55 FR 8666 
(Mar. 8,1990). In addition, a holder—or 
any person—is not considered to be 
liable under CERCLA for the release or 
threatened release of a hazardous 
substance for which another party is 
solely responsible, as provided in 
section 107(b). 42 U.S.C. 9607(b). 

In addition, in the post-foreclosure 
context, this rule provides that a holder 
which forecloses on a facility with 
ongoing operations may wind up the 
facility's operations without losing the 
security interest exemption. Winding up 
is considered a protected activity by a 
foreclosing holder because, without such 
protection, foreclosure would not be 
possible where practical or commercial 
necessity dictates that the foreclosing 
holder undertake such actions. 

"Winding up” in the post-foreclosure 
context includes those actions that are 
necessary to close down a facility’s 
operations, secure the site, and 
otherwise protect the value of the 
foreclosed assets for subsequent sale or 
liquidation. See, e.g., United States v. 


Mirabile, supra. In winding up a facility 
a holder may undertake all necessary 
security measures or take other actions 
that protect and preserve a facility’s 
assets, including steps taken to prevent 
or minimize the risk of a release or 
threat of release of hazadous 
substances. 14 

The rule also protects a holder that 
determines that maintaining the 
business activities of the foreclosed-on 
facility is appropriate under the 
circumstances, provided that the holder 
seeks to sell or otherwise dispose of the 
property consistent with this regulation. 
While continuing a facility's business 
activities following foreclosure is not 
necessary or even possible in every case 
(it is likely unnecessary where the 
foreclosed-on facility is already shut 
down, where there is no enterprise to 
continue, or where the foreclosing 
holder determines that it would prefer to 
wind up operations or take other actions 
to secure the property for subsequent 
resale), the rule permits holders both to 
foreclose and to maintain the business 
activities of the facility. Such activities 
are considered part of what “lenders [do 
when] engaging in their normal course of 
business,” Fleet Factors. 901 F.2d at 
1556, and accordingly are protected by 
this regulation. However, even if the 
holder is seeking to divest the facility in 
a reasonably prompt manner (as 
provided in 40 CFR 300.1100(d)(1)). a 
holder may be independently liable for 
having arranged for disposal or 
treatment of hazardous substances at 
the facility, as provided under section 
107(a)(3) of CERCLA. In addition, a 
holder may also incur liability by having 
arranged for the transportation and 
disposal of hazardous substances at the 
facility, as provided under section 
107(a)(4). 

General Standard of Participation in the 
Management of a Facility 

It is not possible to specifically cover 
in this final rule or any regulation every 
conceivable situation in which a holder 
might act, or to make specific provisions 
for every action that a holder might 
undertake without voiding the 
exemption. A general test or standard of 
participation in a facility’s management 
has been formulated to provide a 
framework within which to assess the 
consistency of a holder’s actions with 
the limitations of section 101(20)(A). 

Although oversimplified here (see 
General Test of Participation in 
Management, § III, supra), the rule’s 


14 A security holder also may be under an 
obligation to protect collateral from loss or 
impairment, or to act in a commercial reasonable 
manner. See . eg.. U.C.C. § 9-507. 


two-prong test or standard of 
management participation provides that 
while the borrower is still in possession 
(i.e. pre-foreclosure) a holder 
participates in the management of a 
facility only if the holder either 
exercises decisionmaking control over a 
facility’s environmental compliance 
obligations, or where the holder’s 
actions manifest or assume 
responsibility for the overall 
management of the facility's day to day 
operations. The general test adopts a 
functional approach which focuses on 
the holder’s actual decisionmaking 
involvement in the operational (as 
opposed to the financial or 
administrative) affairs of the secured 
facility. The first prong looks to where 
the holder has exercised decisionmaking 
control over the borrower's 
environmental compliance (i.e., the 
borrower’s hazardous substance 
disposal or handling practices). If so, the 
holder is “participating in the 
management” of the facility within the 
meaning of section 101(20)(A). Similarly, 
the second prong looks to where the 
holder is functioning as the overall 
manager by exercising management at a 
level encompassing the borrower’s 
environmental obligations, or over all or 
substantially all of the operational 
aspects of the borrower’s enterprise, 
regardless of whether decisionmaking 
control over the enterprise’s 
environmental compliance 
responsibilities has been explicitly 
assumed or not. This level of actual 
involvement in the management of the 
facility is sufficient to constitute 
“management participation” for 
purposes of section 101(20)(A). 

The general test prohibits a holder 
from artificially “carving out” 
environmental matters from its purview 
as a means to otherwise participate in 
the facility’s operational management 
yet maintain the exemption. Under the 
second prong of the general test, the 
ability to “carve out” environmental 
compliance responsibilities from other 
operational aspects of the borrower’s 
business or enterprise demonstrates that 
the holder has manifested or assumed 
operational responsibility at a 
management level that includes such 
matters, and doing so is considered to 
be participation in the facility’s 
management. 

However, management participation 
does not include the unexercised right to 
become involved in operational facility 
decisionmaking. Whether the exercise of 
rights that a holder might have— 
whether under the contract or other 
agreement (if any) or otherwise, 
including the enforcement of loan terms 








and covenants or other rights—rises to 
the level of participation in the facility’s 
management is measured by reference 
to the general te 9 t. 

Holders Basis of CERCLA Liability 
Independent of Status as Owner or 
Operator 

This final rule also specifically 
provides that a holder avoids liability as 
an “owner or operator’* of a facility 
under section 107(a)(1) and section 
107(a)(2) of CERCLA, provided that the 
holder does not, prior to foreclosure, 
“participate in management” as defined 
in this rule, and. following foreclosure, 
provided that the holder seeks to sell or 
otherwise divest the foreclo 9 ed-on 
facility, and does not reject offers of fair 
consideration. The section 101(20)(A) 
exemption and this rule only affect a 
holder's potential liability under section 
107(a)(1) and section 107(a)(2). however, 
and do not affect a holder's potential to 
incur CERCLA liability independent of 
its status as an “owner or operator,” 

As discussed throughout this 
preamble, a holder's activities at a 
facility may form an independent basis 
of liability, under section 107(a)(3) and 
section 107(a)(4). Therefore, this final 
rule specifically provides that a holder 
may be held liable as having arranged 
for disposal or treatment of hazardous 
substances at the facility, under section 
107(a)(3), or by having transported 
hazardous substances for disposal, 
under section 107(a)(4). Accordingly, 
while compliance with the final rule 
protects a holder from incurring liability 
as an “owner or operator” of a facility, it 
also provides that a foreclosing holder 
may, without voiding the section 
101(20)(A) security interest exemption, 
potentially incur liability under section 
107(a)(3) or section 107(a)(4) of CERCLA. 

Therefore, 40 CFR 300.1100 (d)(3) 
specifically provides that, so long as the 
holder did not participate in 
management prior to foreclosure and its 
equivalents and the holder complies 
with the requirements of 40 CFR 
300.1100(d)(lHd)(2), during the period 
following foreclosure and its 
equivalents, a holder in possession of a 
vessel or facility can incur liability 
under CERCLA in connection with its 
activities at such foreclosed vessel or 
facility only by arranging for disposal or 
treatment of a hazardous substance, as 
provided by CERCLA section 107(a)(3), 
or by accepting for transportation arid 
disposing of hazardous substances at a 
facility selected by the holder, as 
provided by CERCLA section 107(a)(4). 

In addition, following foreclosure and its 
equivalents, a foreclosing holder that 
directs or undertakes activities under 
CERCLA section 107(d)(1) or at the 


direction of an on-scene coordinator at 
the foreclosed vessel or facility doe 9 not 
incur liability for such activities. 

V. Involuntary Transfer or Acquisition 
by a Government Entity 

A government entity that involuntarily 
acquires a facility is entitled to assert a 
defense to liability as an “innocent 
landowner” if all statutory elements are 
satisfied, or, in the case of state and 
local government entities, it may be 
exempt from the definition of “owner or 
operator” under CERCLA. 15 The statute 
refers to involuntary acquisitions and 
transfers by government entities in two 
sections defining the terms used in 
CERCLA: Section 101(20)(D) with 
respect to state and local governments, 
and section 101(35)(A)(ii) with respect to 
any government entity, whether federal, 
state, or local. Under the well- 
established principle of statutory 
construction that identical words used 
twice in a statute are presumed to have 
the same meaning, EPA interprets 
Congress' use of the same term in close 
proximity in the definitional section of 
CERCLA to refer to the same concept. 16 
EPA therefore interprets involuntary 
acquisitions and transfers of property by 
the government as used in sections 
101(20)(D) and 101(35)(A)(ii) to refer to 
the same types of transfers or 
acquisitions. 

Section 101(35)(A)(ii) was added by 
the Superfund Amendments and 
Reauthorization Act (SARA) of 1986, 
Public Law No. 99-499,100 Stat. 1613 
(Oct. 17,1986). Where a government 
entity acquires property involuntarily 
within the meaning of this section, it 
may be able to assert a defense to 
liability as an “innocent landowner." 

The innocent landowner defense is part 
of the third-party defense contained in 
section 107(b)(3), which works in 
tandem with section 101(35). 17 


11 In addition, section 101(20)(A)(iii). 42 U.S.C. 
9601(20)(AHiii). specifies that where title or control 
of a facility is ‘conveyed due to bankruptcy, 
foreclosure, tax delinquency, abandonment, or 
similar means to a unit of State or local 
government." the owner of the facility is the person 
"who owned, operated, or otherwise controlled 
activities at such facility immediately beforehand." 

18 See generally 2A Sutherland Statutory 
Construction § 46.06 (4th ed. 1964): ICC Industries. 
Inc. v. United Stores. 812 F.2d 694. 700 (Fed. Cir. 
1987) (citing cases). Even though the language 
differs slightly between sections, this is not unusual 
in CERCLA and does not indicate that Congress 
intended different meanings in the absence of any 
legislative history to the contrary. See Pennsylvania 
v. Union Gas Co., 491 U.S. 1 (1989) (similar language 
in different sections of CERCLA separately waiving 
state and federal immunity held to have the same 
effect). 

17 See Guidance on Landowner Liability Under 
Section 107(a)(1) of CERCLA. De Minimis 
Settlements Under Section 122(g)(1)(B) of CERCLA. 
and Settlements With Prospective Purchasers of 


The relevant sections of the third- 
party/innocent landowner defense 
provide: 

Section 107(b): 

"There shall be no liability under (section 
107(a)) for a person who can establish • • • 
tha( the release or threat of release of a 
hazardous substance and the damages 
resulting therefrom were caused solely by— 
(3) an act or omission of a third party other 
than * * ' one whose act or omission occur* 
in connection with a contractual relationship, 
existing directly or indirectly with the 
defendant * * •, if [the defendant] (a) (has) 
exercised due care with respect to the 
hazardous substances * * *, and (b) he took 
precautions against the foreseeable acts or 

omissions of any • • * third party. 

Section 101(35): 

“(A) The term ‘contractual relationship,'(<* 
the purpose of section 107(b)(3), includes, but 
is not limited to, land contracts, deeds, or 
other instruments transferring title or 
possession, unless the real property on which 
the facility concerned is located was 
acquired by the defendant after the disposal 
or placement of hazardous substances, and 
(ii) The defendant is a government 
entity which acquired the facility by escheat, 
or through any other involuntary transferor 
acquisition . or through the exercise of 
eminent domain authority by purchase or 
condemnation * * 

In addition, * the defendant must ’ • • 
satisfjy) the requirements of section 107(b)(3) 
(a) and (b).“ (emphasis added.) 


The defense is available for the 
govemment-as-owner where the harm 
was caused solely by the acts of third 
parties with which the government 
entity had no “contractual relationship,” 
provided that certain additional 
elements specified in section 101(35)(A}- 
(B) are also established. Section 
101(35)(A)(ii) lists three situations in 
which a government entity has no such 
' contractual relationship”: acquisition 
through the exercise of eminent domain 
authority by purchase or condemnation, 
through escheat, or "through any other 
involuntary transfer or acquisition ” 

The legislative history of section 
101 (35)(A) does not discuss the issue of 
involuntary acquisitions or transfers to 
government entities, and with respect to 
this specific provision notes only that 
the cost of cleaning up a contaminated 
facility taken by eminent domain may 
be offset against the price paid to the 
owner of property as compensation. H. 
Conf. Rep. No. 962, 99th Cong., 2d Sess., 
at 187 (1986). However, while it is clear 
that the clause is intended to shield a 
government entity from CERCLA 
liability in certain narrow and limited 
circumstances when a facility is 
involuntarily acquired or transferred to 


Contaminated Property, 54 Fed. Reg. 54235 (Aug. 18. 
1969). 
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1 the government in its capacity as 
sovereign, it is also clear that it is not so 
I broad as to serve as a defense to 
! liability in every instance in which the 
government owns contaminated 
property, however contaminated or 
acquired. 

Section 101(20)(D) contains the 
statute’s second use of the term 
“involuntary,” and is substantially 
similar to Section 101(35). The section, 
also added by the SARA of 1986, 
provides an exemption from the 
definition of “owner or operator” (and 
therefore liability under sections 
107(a)(1) and (a)(2)) for state and local 
entities that acquire possession of 
property involuntarily. Section 
101 ( 20 )(D) provides (in part): 

•*The term ‘owner or operator’ does not 
include a unit of State or local government 
which acquired ownership or control 
involuntarily through bankruptcy, tax 
delinquency, abandonment, or other 
circumstances in which the government 
involuntarily acquires title by virtue of its 
function as sovereign “ 

The section’s legislative history does 
not discuss the “other circumstances” in 
which acquisition of property by state or 
local governments may be involuntary; 
it only mentions that state and local 
governments will lose the exemption if 
they cause or contribute to the release 
or threat of release of hazardous 
substances at such involuntarily 
acquired properties. H. Conf. Rep. No. 

962, supra, at 185-86. The legislative 
history of this section also does not 
discuss why state and local 
governments which acquire property 
involuntarily are excluded from the 
definition “owner or operator,” while 
section 101(35)(A)(ii) provides that any 
government entity that acquires 
property under the same circumstances 
is considered an “owner” of property, 
but with a potential defense to liability. 
The meaning of these terms must 
therefore be gleaned from their use in 
the statute itself. 

The examples of "involuntary” 
acquisition given in section 101(20)(D) 
indicates that the acquiring government 
agency need not be completely passive 
in order to acquire property 
involuntarily within the meaning of the 
section. Several of the examples given 
actually require some intentional or 
purposeful action on the part of the 
government to complete or perfect the 
transfer—abandonment, for example, 
requires government-initiated 
proceedings to determine that property 
has, in fact, been abandoned. See, e.g., 
United States v. Sylvester, 648 F.2d 520, 
525 (5th Cir. 1988) (determination of 
abandonment a question of fact). 
However, once abandonment, tax 


delinquency, or bankruptcy has been 
determined, a state or local government 
acquiring the property that was the 
subject of such proceedings is not 
considered the “owner or operator” of 
the property because the transfer was 
“involuntary” for purposes of CERCLA. 
In addition, section 101(20)(D)’s use of 
the phrase “or other circumstances in 
which the government involuntarily 
acquires title or possession by virtue of 
its function as sovereign” indicates that 
the exemption includes other 
acquisitions in which the government 
has property involuntarily transferred to 
it—so long as the government’s 
acquisition is by virtue of its function as 
sovereign. 

The examples of involuntary 
acquisitions provided in section 
101(35)(A)(ii) are similar. An escheat 
may require some volitional act by a 
government entity to confirm or legally 
determine that the property should 
properly escheat to the government. See 
generally 30A C.J.S. Escheat § 7 
(discussing escheats of property both by 
operation of law and by affirmative 
proceedings under state statutes). In 
addition, acquisition by exercise of the 
government's eminent domain 
authority—an inherently sovereign 
function—also often requires some 
overt, volitional act to complete or effect 
the transfer, such as a condemnation 
action. 

Accordingly, governmental ownership 
or control of property by involuntary 
transfer or acquisition clearly includes 
acquisitions and transfers that are 
involuntary to the government in its 
capacity as a sovereign. Involuntary 
acquisitions and transfers within the 
meaning of the section 101(20)(D) and 
section 101(35)(A)(ii) of the statute are 
therefore defined to include, in addition 
to those specifically enumerated in the 
statute, acquisitions of property for 
which a government lending or credit 
institution or financial regulatory entity 
is assigned, required, appointed, or 
otherwise obligated to act as a 
conservator or receiver of a private 
lending institution, its assets and 
property, pursuant to specific statutory 
or regulatory authority. Acquisition 
under law as a conservator or receiver 
of property is not materially different 
from other forms of involuntary 
acquisitions listed in the statute, such as 
transfers to government entities 
pursuant to abandonment proceedings, 
or as the result of tax delinquency, or 
other circumstances in which the 
government obtains ownership of 
property by virtue of its function as 


sovereign. 18 Acquisition of property as a 
conservator or receiver is ordinarily 
pursuant to a clear and direct mandate 
that provides little or no discretion with 
respect to fact and the manner of 
acquisition, and without regard to the 
condition of the property acquired. Such 
acquisitions are ordinarily for limited 
and non-proprietary purposes, and occur 
because no entity other than a 
government entity is available to serve 
in this capacity with respect to the 
property so acquired. 

Government entities, including 
conservators and receivers may 
involuntarily acquire security interests 
as well as properties independent of a 
security interest. While all such assets 
are involuntarily acquired within the 
meaning of this rule, with respect to 
security interests so acquired, the 
acquiring government entity is entitled 
to the same rights under the security 
interest provisions of the rule as any 
holder. Where the security interest 
provisions are unavailable with regard 
to the assets so acquired, the 
“involuntary transfer or acquisition” 
provisions of this rule may apply as a 
potential bar to CERCLA liability 
attached to the asset 

In addition, all property acquired 
“involuntarily” within the meaning of 
this rule by a government or 
government-appointed entity as a 
conservator or receiver, regardless of 
whether the property was formerly held 
as an investment property or for some 
other purpose by the prior owner, is 
defined to be property obtained through 


*• That property may be acquired by virtue of the 
government's function as sovereign is not 
necessarily dispositive, however, the clear terms of 
sections 101(20)(D) and 101(35)(A)(ii) require that 
the acquisition must be involuntary as well. Other 
sections of CERCLA indicate that government 
entities which acquire ownership or possession of 
facilities under circumstances different than those 
specified In sections 101(20)(D) and 101(35)(A)(U). or 
where the government entity itself is responsible for 
contamination on property owned by it. are subject 
to CERCUVs liability provisions. See CERCLA 
section 101(21). 42 U.S.C. 9601(21) (federal, state, 
and local governments included in definition of 
"person"); id section 101(20)(D). 42 U.S.C. 
9601(20)(D) (loss of exemption for involuntarily 
acquired property by state or local government 
where entity caused or contributed to release); id 
section 107(d)(2). 42 U.S.C. 9607(d)(2) (state or local 
government entity may be liable for gross 
negligence or intentional misconduct in conducting 
cleanup action); id. section 120. 42 U.S.C. 9620 
(federal government liable as any nongovernment 
entity under section 107). Reading the definition of 
"involuntary" to cover every instance of 
governmental ownership as ownership by virtue of 
its function as sovereign would render these other 
section meaningless. Pennsylvania v. Union Gas 
Co.. 491 U.S. 1. 8 (1989) (the narrow exclusion from 
the liability provided for states in section 101(20)(D) 
is meaningful only because "Congress intended that 
States be liable along with everyone else for 
cleanup costs • • 






an involuntary transfer or acquisition" 
under section 101(20)(D) and section 
101(35)(A)(ii) of CERCLA. The manner 
or purpose for which the subject 
property was owned prior to its 
acquisition is irrelevant for determining 
whether the acquisition is "involuntary" 
for purposes of this rule, and 
accordingly this rule does not 


or receiver, EPS interprets these 
provisions to preclude the imposition of 
the insolvent estate's liabilities against 
the government entity acting as the 
conserv ator or receiver, and that the 
liabilities of the institution being 
administered are limited to the 
institution’s assets. The situation of a 
conservator or receiver of a failed or 
insolvent lending institution is 
analogous to that of a trustee 
(particularly a trustee in bankruptcy) 
that is administering an insolvent's 
estate, and in accordance with those 
principles the insolvent’s liabilities are 
to be satisfied from the estate being 
administered and not from the assets of 
the conservator or receiver. 

Finally, the governmental exercise of 
forfeiture or seizure authority results in 
an involuntary acquisition or transfer 
within the meaning of CERCLA. These 
authorities operate similarly to 
abandonment of escheat authorities, and 
in the same way even though some 
volitional act may be required of the 
government to perfect title, the property 
itself is transferred to or acquired by the 
government in its capacity' as sovereign. 
Therefore, acquisitions of property 
pursuant to the government's seizure or 
forfeiture authorities are considered 
involuntary acquisitions within the 
meaning of sections 101(20)(D) and 
101(35)(A)(ii). 

VI. Regulatory Assessment 
Requirements 

A. Executive Order 12281 

Under Executive Order 12291, EPA 
must judge whether a rule is "major" 
and therefore requires a Regulatory 
Impact Analysis. EPA has determined 
that this final rule is not a "major rule" 
because it will not have an annual effect 
on the economy of $100 million or more. 
By establishing criteria for determining 
which parties are within the "secured 
creditor” exemption under CERCLA 
section 101(20)(A) and which 
government entities are entitled to the 
involuntary acquisition or transfer 
provisions of CERCLA section 
101(20)(D) or section 101 (35)(A)(ii), this 
final rule could potentially result in 


costs savings to holders of security 
interests and government entities which 
may have previously been held liable 
under CERCLA sections 107(a)(1) or 
107(a)(2). In addition, this final rule 
imposes no new requirements or 
reporting obligations upon a person who 
holds a security interest, or upon a 


B. Regulatory Flexibility Act 

In accordance with the Regulatory 
Flexibility Act of 1980. agencies must 
evaluate the effects of a regulation on 
small entities. If the rule is likely to have 
a "significant impact on a substantial 
number of small entities," then a 
Regulatory Flexibility Analysis must be 
performed. Because this final rule may 
actually result in cost savings for small 
entities that hold security interests in 
contaminated facilities. EPA certifies 
that today’s final rule would not have a 
significant impact on a substantial 
number of small entities. 

C. Paperwork Reduction Act 

This final rale does not have any 
information collection requirements 
under the provisions of the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et 
seq. 

List of Subjects in 40 CFR Part 300 

Hazardous substances. 
Intergovernmental relations. Superfund. 

For the reasons set out in the 
preamble. 40 CFR part 300 is amended 
as follows: 

PART 300—NATIONAL OIL AND 
HAZARDOUS SUBSTANCES 
POLLUTION CONTINGENCY PLAN 

1. The authority citation for part 300 
continues to read as follows: 

Authority: 42 U.S.C. 9605: 42 U.S.C. 9620; 33 
U.S.C. 1321(c)(2); E.0.11735. 3 CFR. 1971-1975 
Comp., p. 793; EO. 12580. 3 CFR, 1987 Comp., 
p. 193. 

2. By adding subpart L to read as 
follows; 

Subpart L—National Oil and Hazardous 
Substances Pollution Contingency Pfan; 
Lender Liability Under CERCLA 

Sec. 

300.100 Security interest exemption. 

300.1105 Involuntary acquisition of property 
by the government. 


Subpart L—National Oil and Hazardous 
Substances Pollution Contingency 
Plan; Lender Liability Under CERCLA 

§ 300.11CO Security Interest exemption. 

A person who maintains indicia of 
ownership primarily to protect a 
security interest in a vessel or facility, 
and who does not participate in the 
management of the vessel or facility, is 
not an "owner or operator” of such 
vessel or facility under CERCLA section 
107(a)(1) or section 107(a)(2). The 
plaintiff bears the burden of establishing 
that the defendant is liable as an owner* 
or operator. 

(a) Indicia of ownership as used in 
section 101(20)(A) of CERCLA means 
evidence of a security interest, evidence 
of an interest in a security interest, or 
evidence of an interest in real or 
personal property securing a loan or 
other obligation, including any legal or 
equitable title to real or personal 
property acquired incident to 
foreclosure and its equivalents. 
Evidence of such interests include, but 
are not limited to, mortgages, deeds of 
trust, liens, surety bonds and guarantees 
of obligations, title held pursuant to a 
lease financing transaction in which the 
lessor does not select initially the leased 
property (hereinafter "lease financing 
transaction"), legal or equitable title 
obtained pursuant io foreclosure, and 
their equivalents. Evidence of such 
interests also include assignments, 
pledges, or other rights to or other forms 
of encumbrance against property that 
are held primarily to protect a security 
interest. A person is not required to hold 
title or a security interest in order to 
maintain indicia of ownership. 

(1) A holder is a person who 
maintains indicia of ownership (as 
defined in 40 CFR 300.1i00(a)) primarily 
to protect a security interest (as defined 
in 40 CFR 300.1100(b)(1)). A holder 
includes the initial holder (such as a 
loan originator), any subsequent holder 
(such as a successor-in-interest or 
subsequent purchaser of the security 
interest on the secondary market), a 
guarantor of an obligation, surety, or 
any other person wno holds ownership 
indicia primarily to protect a security 
interest, or a receiver or other person 
who acts on behalf oi for the benefit of a 
holder. 

(2) A borrower, debtor, or obligor is a 
person whose vessel or facility is 
encumbered by a security interest. 

These terms are used interchangeably. 

(b) Primarily to protect a security 
interest for the purposes of section 
101(20)(A) of CERCLA means that the 
holder’s indicia of ownership are held 
primarily for the purpose of securing 


distinguish among former uses of 
property so acquired. 

Therefore, where a government entity 
or its designee is acting as a conservator 


person wnose property is encumbered 
by a security interest. This final rule is 
not a major regulation; therefore, no 
Regulatory Impact Analysis is required. 
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I payment or performance of an 
I obligation. 

(1) Security interest as used in section 
I 101 ( 20 )(A) of CERCLA means an interest 
I in a vessel or facility created or 
I established for the purpose of securing a 
I loan or other obligation. Security 
I interests include, but are not limited to, 

I mortgages, deeds of trusts, liens, and 
I title pursuant to lease financing 
I transactions. Security interests may also 
I arise from transactions such as sale and 
leasebacks, conditional sales, 
installment sales, trust receipt 
transactions, certain assignments, 
factoring agreements, accounts 
receivable financing arrangements, and 
consignments, if the transaction creates 
I or establishes an interest in a vessel or 
facility for the purpose of securing a 
loan or other obligation. 

( 2 ) Primarily to protect a security 
interest does not include indicia of 
ownership held primarily for investment 
purposes, nor ownership indicia held 
primarily for purposes other than as 
protection for a security interest. A 
holder may have other, secondary 
reasons for maintaining indicia of 
ownership, but the primary reason why 
any ownership indicia are held must be 
as protection for a security interest. 

fc) Participation in Management 
Defined. The term participating in the 
management of a vessel or facility 
means that the holder is engaging in acts 
of facility or vessel management, as 
defined herein. 

( 1 ) Actions That Are Participation in 
Management Participation in the 
management of a facility means, for the 
purpose of section 101(20)(A), actual 
participation in the management or 
operational affairs of the vessel or 
facility by the holder, and does not 
include the mere capacity to influence, 
or ability to influence, or the 
unexercised right to control facility 
operations. A holder is participating in 
management, while the borrower is still 
in possession of the vessel or facility 
encumbered by the security interest, 
only if the holder either: 

(i) Exercises decisionmaking control 
over the borrower’s environmental 
compliance, such that the holder has 
undertaken responsiblity for the 
borrower's hazardous substance 
handling or disposal practices; or 

(ii) Exercises control at a level 
comparable to that of a manager of the 
borrower’s enterprise, such that the 
holder has assumed or manifested 
responsibility for the overall 
management of the enterprise 
encompassing the day-to-day 
derisionmaking of the enterprise with 
the respect to: 

(A) Environmental compliance or 


(B) All, or substantially all, of the 
operational (as opposed to financial or 
administrative) aspects of the enterprise 
other than environmental compliance. 
Operational aspects of the enterprise 
include functions such as that of facility 
or plant manager, operations manager, 
chief operating officer, or chief 
executive officer. 

Financial or administrative aspects 
include functions such as that of credit 
manager, accounts payable/receivable 
manager, personnel manager, controller, 
chief financial officer, or similar 
functions. 

(2) Actions That Are Not Participation 
in Management —(i) Actions at the 
Inception of the Loan or Other 
Transaction. No act or omission prior to 
the time that indicia of ownership are 
held primarily to protect a security 
interest constitutes evidence of 
participation in management within the 
meaning of section 101(20)(A). A 
prospective holder who undertakes or 
requires an environmental inspection of 
the vessel or facility in which indicia of 
ownership are to be held, or requires a 
prospective borrower to clean up a 
vessel or facility or to comply or come 
into compliance (whether prior or 
subsequent to the time that indicia of 
ownership are held primarily to protect 
a security interest) with any applicable 
law or regulation, is not by such action 
considered to be participating in the 
vessel or facility’s management. Neither 
the statute nor this regulation requires a 
holder to conduct or require an 
inspection to qualify for the exemption, 
and the liability of a holder cannot be 
based on or affected by the holder not 
conducting or not requiring an 
inspection. 

(ii) Policing and Workout Actions 
that are consistent with holding 
ownership indicia primarily to protect a 
security interest do not constitute 
participation in management for 
purposes of section 101(20)(A) of 
CERCLA. The authority for the holder to 
take such actions may, but need not, be 
contained in contractual or other 
documents specifying requirements for 
financial, environmental, and other 
warranties, covenants, conditions, 
representations or promises from the 
borrower. Loan policing and workout 
activities cover and include all activities 
up to foreclosure and its equivalents, as 
provided in 40 CFR 300.1100(d)(1). 

(A) Policing the Security Interest or 
Loan. A holder who engages in policing 
activities prior to foreclosure will 
remain within the exemption provided 
that the holder does not by such actions 
participate in the management of the 
vessel or facility as provided in 40 CFR 
300.1100(c)(1). Such actions include, but 


are not limited to, requiring the 
borrower to clean up the vessel or 
facility during the term of the security 
interest; requiring the borrower to 
comply or come into compliance with 
applicable federal, state, and local 
environmental and other laws, rules and 
regulations during the term of the 
security interest* securing or exercising 
authority to monitor or inspect the 
vessel or facility (including on-site 
inspections) in which indicia of 
ownership are maintained or the 
borrower’s business or financial 
condition during the term of the security 
interest or taking other actions to 
adequately police the loan or security 
interest (such as requiring a borrower to 
comply with any warranties, covenants, 
conditions, representations or promises 
from the borrower). 

(B) Work Out A holder who engages 
in work out activities prior to 
foreclosure and its equivalents will 
remain within the exemption provided 
that the holder does not by such action 
participate in the management of the 
vessel or facility as provided in 40 CFR 
300.1100(c)(1). For purposes of this rule, 
“work out” refers to those actions by 
which a holder, at any time prior to 
foreclosure and its equivalents, seeks to 
prevent, cure, or mitigate a default by 
the borrower or obligor or to preserve, 
or prevent the diminution of. the value 
of the security. Work out activities 
include, but are not limited to, 
restructuring or renegotiating the terms 
of the security interest; requiring 
payment of additional rent or interest; 
exercising forbearance; requiring or 
exercising rights pursuant to an 
assignment of accounts or other 
amounts owing to an obligor; requiring 
or exercising rights pursuant to an 
escrow agreement pertaining to amounts 
owing to an obligor providing specific 
or general financial or other advice, 
suggestions, counseling, or guidance; 
and exercising any right or remedy the 
holder is entitled to by law or under any 
warranties, covenants, conditions, 
representations or promises from the 
borrower. 

(iii) Actions Taken Under CERCLA 
section 107(d)(1). Notwithstanding 40 
CFR 300.1100(c)(1), a holder does not 
participate in the management of a 
vessel or facility by taking any response 
action under section 107(d)(1) of 
CERCLA or under the direction of an on¬ 
scene coordinator. 

(d) Foreclosure on Property and Post- 
Foreclosure Activities.’-^ 1) Foreclosure. 
Indicia of ownership that are held 
primarily to protect a security interest 
include legal or equitable title acquired 
through or incident to foreclosure and its 
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equivalents. For purposes of this 
Subpart, the term "foreclosure and its 
equivalents" includes purchase at 
foreclosure sale; acquisition or 
assignment of title in lieu of foreclosure; 
termination of a lease or other 
repossession; acquisition of a right to 
title or possession; an agreement in 
satisfaction of the obligation; or any 
other formal or informal manner 
(whether pursuant to law or under 
warranties, covenants, conditions, 
representations or promises from the 
borrower) by which the holder acquires 
title to or possession of the secured 
property. The indicia of ownership held 
after foreclosure continue to be 
maintained primarily as protection for a 
security interest provided that the 
holder undertakes to sell, re-lease 
property held pursuant to a lease 
financing transaction (whether by a new 
lease financing transaction or 
substitution of the lessee), or otherwise 
divest itself of the property in a 
reasonably expeditious manner, using 
whatever commercially reasonable 
means are relevant or appropriate with 
respect to the vessel of facility, taking 
all facts and circumstances into 
consideration, and provided that the 
holder did not participate in 
management (as defined in 40 CFR 
300.1100(c)) prior to foreclosure and its 
equivalents. For purposes of establishing 
that a holder is seeking to sell, re-lease 
property held pursuant to a lease 
financing transaction (whether by a new 
lease financing transaction or 
substitution of the lessee), or divest a 
vessel or facility in a reasonably 
expeditious manner, the holder may use 
whatever commercially reasonable 
means as are relevant or appropriate 
with respect to the vessel or facility, or 
may employ the means specified in 40 
CFR 300.1100(d)(2)(i). A holder that 
outbids, rejects or fails to act upon a 
written bona fide, firm offer of fair 
consideration for the property, as 
provided in 40 CFR 300.1100(d)(ii), is not 
considered to hold indicia of ownership 
primarily to protect a security interest. 

(2) Holding Foreclosed Property for 
Disposition and Liquidation. A holder, 
who did not participate in management 
prior to foreclosure and its equivalents, 
may sell, re-lease property held 
pursuant to a lease financing transaction 
(whether by a new lease financing 
transaction or substitution of the lessee), 
liquidate, maintain business activities, 
wind up operations, undertake any 
response action under section 107(d)(1) 
of CERCLA or under the direction of an 
on-scene coordinator, and take 
measures to preserve, protect or prepare 
the secured asset prior to sale or other 


disposition. The holder may conduct 
these activities without voiding the 
exemption, subject to the requirements 
of 40 CFR 300.1100(d)(1) and 
300.1100(d)(2). 

(i) A holder establishes that the 
ownership indicia maintained following 
foreclosure and its equivalents continue 
to be held primarily to protect a security 
interest by, within twelve months 
following foreclosure, listing the vessel 
or facility with a broker, dealer, or agent 
who deals with the type of property in 
question, or by advertising the vessel or 
facility as being for sale or disposition 
on at least a monthly basis in either a 
real estate publication or a trade or 
other publication suitable for the vessel 
or facility in question, or a newspaper of 
general circulation (defined as one with 
a circulation over 10,000, or one suitable 
under any applicable federal, state, or 
local rules of court for publication 
required by court order or rules of civil 
procedure) covering the area where the 
property is located. For purposes of this 
provision, the twelve-month period 
begins to run from the time that the 
holder acquires marketable title, 
provided that the holder, after the 
expiration of any redemption or other 
waiting period provided by law, was 
acting diligently to acquire marketable 
title. If the holder fails to act diligently 
to acquire marketable title, the twelve- 
month period begins to run on the date 
of foreclosure and its equivalents. 

(ii) A holder that outbids, rejects, or 
fails to act upon an offer of fair 
consideration for the vessel or facility 
establishes that the ownership indicia in 
the secured property are not held 
primarily to protect the security interest, 
unless the holder is required, in order to 
avoid liability under federal or state 
law, to make a higher bid, to obtain a 
higher offer, or to seek or obtain an offer 
in a different manner. 

(A) Fair consideration , in the case of a 
holder maintaining indicia of ownership 
primarily to protect a senior security 
interest in the vessel or facility, is the 
value of the security interest as defined 
in this section. The value of the security 
interest is calculated as an amount 
equal to or in excess of the sum of the 
outstanding principal (or comparable 
amount in the case of a lease that 
constitutes a security interest) owed to 
the holder immediately preceding the 
acquisition of full title (or possession in 
the case of property subject to a lease 
financing transaction) pursuant to 
foreclosure and its equivalents, plus any 
unpaid interest, rent or penalties 
(whether arising before or after 
foreclosure and its equivalents), plus all 
reasonable and necessary costs, fees, or 


other charges incurred by the holder 
incident to work out. foreclosure and its 
equivalents, retention, maintaining the 
business activities of the enterprise, 
preserving, protecting and preparing the 
vessel or facility prior to sale, re-lease of 
property held pursuant to a lease 
financing transaction (whether by a new 
lease financing transaction or 
substitution of the lessee) or other 
disposition, plus response costs incurred 
under section 107(d)(1) of CERCLA oral 
the direction of an on-scene coordinator; 
less any amounts received by the holder 
in connection with any partial 
disposition of the property, net revenues 
received as a result of maintaining the 
business activities of the enterprise, and 
any amounts paid by the borrower 
subsequent to the acquisition of full title 
(or possession in the case property 
subject to a lease financing transaction) 
pursuant to foreclosure and its 
equivalents. In the case of a holder 
maintaining indicia of ownership 
primarily to protect a junior security 
interest, fair consideration is the value 
of all outstanding higher priority 
security interests plus the value of the 
security interest held by the junior 
holder, each calculated as set forth in 
the preceding sentence. 

(B) Outbids, rejects, or fails to act 
upon an offer of fair consideration 
means that the holder outbids, rejects or 
fails to act upon within 90 days of 
receipt of a written, bona fide, firm offer 
of fair consideration for the property 
received at any time after six months 
following foreclosure and its 
equivalents. A "written, bona fide, firm 
offer" means a legally enforceable, 
commercially reasonable, cash offer 
solely for the foreclosed vessel or 
facility, including all material terms of 
the transaction, from a ready, willing, 
and able purchaser who demonstrates to 
the holder’s satisfaction the ability to 
perform. For purposes of this provision, 
the six-month period begins to run from 
the time that the holder acquires a 
marketable title, provided that the 
holder, after the expiration of any 
redemption or other waiting period 
provided by law, was acting diligently to 
acquire marketable title. If the holder 
fails to act diligently to acquire 
marketable title, the six-month period 
begins to run on the date of foreclosure 
and its equivalents. 

(3) Holder's Basis of CERCLA 
Liability Independent of Status as 
Owner or Operator, (i) Provided that the 
holder did not participate in 
management prior to foreclosure and its 
equivalents and the holder complies 
with the requirements of 40 CFR 
300.1100(d)(l}—(d)(2). during the period 
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following foreclosure and its equivalents 
a holder in possession of a vessel or 
f facility can incur liability CERCLA in 
connection with its activities at such 
foreclosed vessel or facility only by 
arranging for disposal or treatment of a 
hazardous substance, as provided by 
CERCLA section 107(a)(3), or by 
accepting for transportation and 
disposing of hazaradous substances at a 
facility selec ted b y the holder, as 
provided by CERCLA section 107(a)(4). 

(ii) Following foreclosure and its 
equivalents, a foreclosing holder that 
directs or undertakes activities under 
CERCLA section 107(d)(1) or at the 
direction of an on-scene coordinator at 
the foreclosed vessel or facility does not 
incur liability for such activities. 

§ 300.1105 involuntary acquisition of 
property by the government 

(a) Governmental ownership or 
control of property by involuntary 
acquisitions or involuntary transfers 


within the meaning of CERCLA section 
101(20)(D) or section 101(35)(A)(ii) 
includes, but is not limited to: 

(1) Acquisitions by or transfers to the 
government in its capacity as a 
sovereign, including transfers or 
acquisitions pursuant to abandonment 
proceedings, or as the result of tax 
delinquency, or escheat, or other 
circumstances in which the government 
involuntarily obtains ownership or 
control of property by virture of its 
function as sovereign; 

(2) Acquisitions by or transfers to a 
government entity or its agent (including 
governmental lending and credit 
institutions, loan guarantors, loan 
insurers, and financial regulatory 
entities which acquire security interests 
or properties of failed private lending or 
depository institutions) acting as a 
conservator or receiver pursuant to a 
clear and direct statutory mandate or 
regulatory authority: 


(3) Acquisitions or transfers of assets 
through foreclosure and its equivalents 
(as defined in 40 CFR 300.1100(d)(1)) or 
other means by a federal, state, or local 
government entity in the course of 
administering a governmental loan or 
loan guarantee or loan insurance 
program; and 

(4) Acquisitions by or transfers to a 
government entity pursuant to seizure or 
forfeiture authority. 

(b) Nothing in this section or in 
CERCLA section 101(20)(D) or section 
101(35)(A)(ii) affects the applicability of 
40 CFR 300.1100 to any security interest, 
property, or asset acquired pursuant to 
an involuntary acquisition or transfer, as 
described in this section. 

Dated: April 23.1992. 

William K. Reilly. 

Administrator. 

[FR Doc. 92-9984 Filed 4-28-92; 8:45 am) 
BILLING CODE 6560-50-41 
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